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4 July 2019 
 
 
Dear Councillor, 
 
You are kindly requested to attend the Ordinary Meeting of Wingecarribee Shire Council to 
be held in Council Chambers, Civic Centre, Elizabeth Street, Moss Vale on Wednesday 
10 July 2019 commencing at 3.30pm. 
 
Yours faithfully 
 
 
 
Ann Prendergast 
General Manager 
 
 
 
 
 

 
SCHEDULE 

 
 3.30pm Council Meeting begins 
 7.40pm Closed Council 
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Time Item 

3.30pm Opening of meeting – This meeting is recorded and live streamed for public 
viewing via the internet in accordance with Council’s Code of Meeting Practice, 
with the recording stored and made available to the public for later viewing. The 
recording is subject to copyright. 
Members of the public attending or speaking at this meeting will be recorded 
and publicly broadcast. By attending this meeting you voluntarily consent to 
your attendance and participation being recorded.  
Any part of the meeting that is held in closed session will not be live streamed. 
Council requests that everyone present is respectful and uses appropriate 
language. Council does not accept liability for any defamatory, discriminatory or 
offensive comments that are made during the course of the meeting.  
Please ensure that all electronic devices including mobile phones are switched 
to silent. Under the Code of Meeting Practice, public recording of this meeting is 
prohibited without prior authorisation by Council. 

 

 Acknowledgement of Country – Clr I M Scandrett 

3.32pm Opening Prayer - Chaplain John Wheeler 

3.35pm • Apologies Nil 
• Adoption of Previous Minutes 

• Declarations of Interest (if any) 
• Mayoral Minute (if any) 

• Public Forum (if any) 

• Visitor Item  
Item 8.1 DA 19/0837 – Senior Housing Development – 2 Orchid Street, Colo 
Vale 
Item 8.2 19/1374 Commercial Alterations and Additions – Extensions at Lot 1 
DFP 617915 Throsby Manor, 1A Throsby Street, Moss Vale 

• Council Reports 

5.30pm Questions with Notice 
Notices of Motion 

7.40pm Closed Council 

8.00pm Meeting Closed 

 
Ann Prendergast 
General Manager 
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Management Study and Plan ..............................................................185  
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2019 ...................................................................................................189 
11.2 Development Applications Received from 28 May 2019 to 26 June 
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Tuesday, 4 June 2019 ........................................................................299 
15.2 Minutes of the Sport & Recreation Advisory Committee Meeting held 
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16. QUESTIONS WITH NOTICE 
16.1 Question with Notice 14/2019 - Berrima Road Project ........................337 
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Page |iv 

Our Mission, Our Vision, Our Values  

 

OUR MISSION
To create and nurture a vibrant and diverse community growing 
and working in harmony with our urban, agricultural and natural 

environments

OUR VISION

OUR VALUES

Environment:  ‘A community that values 
and protects the natural environment 

enhancing its health and diversity’

Economy:  ‘A strong local economy that 
encourages and provides employment, 

business opportunities and tourism’

Leadership:  ‘An innovative and effective 
organisation with strong leadership’

People:  ‘A vibrant and diverse 
community living harmoniously, 

supported by innovative services and 
effective communication with Council’

Places:  ‘Places that are safe, 
maintained, accessible, sympathetic to 
the built and natural environment, that 
supports the needs of the community’

Integrity, trust and respect

Responsibility and accountability

Communication and teamwork

Service quality
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Council Chambers 
Recording and Webcasting of Ordinary and Extraordinary Meetings 
of Council 
 

This meeting is recorded and live streamed for public viewing via the internet in accordance with 
Council’s Code of Meeting Practice, with the recording stored and made available to the public for 
later viewing. The recording is subject to copyright. 
 
Members of the public attending or speaking at this meeting will be recorded and publicly broadcast. 
By attending this meeting you voluntarily consent to your attendance and participation being 
recorded.  
 
Any part of the meeting that is held in closed session will not be live streamed. 
 
Council requests that everyone present is respectful and uses appropriate language. Council does 
not accept liability for any defamatory, discriminatory or offensive comments that are made during the 
course of the meeting.  
 
Please ensure that all electronic devices including mobile phones are switched to silent. Under the 
Code of Meeting Practice, public recording of this meeting is prohibited without prior authorisation by 
Council.  
 

 

 

Public Public

Mayor
Clr Duncan G

General Manager
Ann Prendergast

 
 n
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ACKNOWLEDGEMENT OF COUNTRY 

 
 
I would like to acknowledge the Traditional Custodians of this land and pay my respect to 
Elders both past and present.  I would also like to extend that respect to all Aboriginal and 
Torres Strait Islanders present here today. 
 
 
 

 
APOLOGIES 

 
 
Nil at time of print.   
 
 
 
 

DECLARATIONS OF INTEREST 
 
 

101/3, 101/3.1 
 
The provisions of Chapter 14 of the Local Government Act 1993 regulate the way in which 
Councillors and nominated staff of Council conduct themselves to ensure that there is no 
conflict between their private interests and their public trust.  
 
The Act prescribes that where a member of Council (or a Committee of Council) has a direct 
or indirect financial (pecuniary) interest in a matter to be considered at a meeting of the 
Council (or Committee), that interest and the reasons for declaring such interest must be 
disclosed as soon as practicable after the start of the meeting.  
 
As members are aware, the provisions of the Local Government Act restrict any member 
who has declared a pecuniary interest in any matter from participating in the discussions or 
voting on that matter and further require that the member vacate the Chamber.  
 
Council‘s Code of Conduct provides that if members have a non-pecuniary conflict of 
interest, the nature of the conflict must be disclosed. The Code also provides for a number 
of ways in which a member may manage non pecuniary conflicts of interest.  
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 7 MAYORAL MINUTES 

7.1 Australian Local Government Association - National 
General Assembly 2019 

Reference: 102 
Report Author: Mayor T D Gair 
Authoriser:   
Link to Community 
Strategic Plan:   
  
 

PURPOSE 
 
The purpose of this Mayoral Minute is to report on Wingecarribee Council’s recent 
attendance at the Australian Local Government Association (ALGA) National General 
Assembly 2019 Conference held Sunday 16 October to Wednesday 19 October at the 
Crown Plaza, Canberra. 
 

RECOMMENDATION 
 
THAT the report on the attendance at the 2019 Australian Local Government 
Association (ALGA) National General Assembly 2019 be noted. 

 

REPORT 
As Council is aware I recently attended the 2019 National General Assembly (ALGA) 
Conference, with the General Manager, Ms Ann Prendergast and Clr Graeme Andrews held 
from Sunday 16 October to Wednesday 19 October at the Crown Plaza, Canberra. 
The conference was the seconded largest ever held with over 800 delegates from all 
corners and regions of Australia in attendance.  There were one hundred and twenty (120) 
motions listed for debate on the agenda.  All bar one of the motions were passed and these 
resolutions will now be forwarded on the relevant Federal Agencies for investigation and 
action where possible, though I do not believe that the majority will be implemented as the 
financial implications of most of the motions would be unachievable. 
The three areas that received the most motions were: 

1. State and Federal Funding Allocations 
2. Waste 
3.  Climate Change 

 
Federal funding in relation to the Federal Assistance Grants (FAGs) also created comment 
from many regional Councils like Wingecarribee Shire Council, that they are greatly 
neglected regarding the amount of funding available.  Hopefully the sale of the Snowy Hydro 
Scheme will create an income stream that can be directed towards releasing monies for 
additional road grant funding. This was discussed during the Deputy Prime Minister’s 
Opening Address on Monday. 
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The business of the conference formally concluded Tuesday afternoon.   
 
 
Clr T D Gair 
Mayor 
 

ATTACHMENTS 
There are no attachments to this report.  
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 8 VISITOR MATTERS 
CORPORATE STRATEGY AND DEVELOPMENT SERVICES 

8.1 DA19/0837 - Seniors Housing Development - 2 Orchid 
Street Colo Vale 

Reference: 19/0837 
Report Author: Senior Town Planner 
Authoriser: Group Manager Planning, Development and Regulatory 

Services  
Applicant: Joshua Graham 
Owner: J, K, G & M Graham 
Link to Community 
Strategic Plan: Identify and protect the unique characteristics of towns and 

villages to retain a sense of place 
  
 

`PURPOSE 
 
The purpose of this report is to consider Development Application 19/0837 which seeks 
approval for a Seniors Housing Development comprising four self contained dwellings in a 
two storey building, with rear carport to accommodate 5 vehicles at Lot 2 DP 1241233, 
being 2 Orchid Street, Colo Vale.  This report is prepared for determination, and 
recommends APPROVAL, subject to attached conditions of consent (Attachment 1). 

VOTING ON THE MOTION  
 
Councillors are required to record their votes on this matter. 
 

RECOMMENDATION 
 
1. THAT Development Application 19/0837 which seeks approval for a Seniors 

Housing Development comprising four self contained dwellings in a two storey 
building, with rear carport to accommodate 5 vehicles at Lot 2 DP 1241233, 
being 2 Orchid Street, Colo Vale, be APPROVED, subject to attached conditions 
of consent as described in Attachment 1 to the report. 

 

REPORT 

Subject Site and Locality 
The subject site, Lot 2 DP 1241233, being 2 Orchid Street, Colo Vale is a vacant site of 
1001.5 square metres in area, located on the western side of Orchid Street to the north of 
the Wattle Street / Orchid Street intersection (Attachments 2 and 3).  The broader locality 
is characterised by single storey detached dwelling houses on 1000 square metre lots. It is 
estimated that there are between 4 – 5 two storey dwellings in Colo Vale.  
In the immediate locality, the western side of Orchid Street between Wattle Street and 
Daphne Street contains two undeveloped vacant lots (including the subject site), with one 
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single storey dwelling located on the corner of Orchid and Wattle Streets at 42 Wattle 
Street, and one single storey dwelling currently under construction at 4 Orchid Street. The 
eastern side of Orchid Street between Wattle Street and Daphne Street is developed with 
three single storey dwellings and one two storey dwelling. 
Proposed Development 
Development Application 19/0837 seeks approval for a Seniors Housing development 
comprising four self contained dwellings in a two storey building, with rear carport to 
accommodate 5 vehicles at Lot 2 DP 1241233, being 2 Orchid Street, Colo Vale. The 
proposed development includes: 
 

• 2 storey building with 11 degree pitched skillion roof in three components;  
• Two 3 bedroom units on the ground floor, and two 2 bedroom units on the first floor; 
• Central lift providing access to upper level; 
• Ground level open space area for the two ground level units 
• Ground level communal open space area for all four units 
• Upper level 31 square metre north / north west balcony for Unit 3 
• Upper level 16 square metre north / north east balcony for Unit 4 
• 5 resident car spaces within a carport structure located at the rear of the site; 
• Proposed external materials to the facades comprising custom orb panels, face 

brick, painted fibre cement and timber  
• Proposed louvre treatment to northern and western side of balcony for upper level 

Unit 3 
• Proposed louvre treatment to northern side of balcony for upper level Unit 4 
• Staggered front setback of 7.105 metres – 7.5 metres to Orchid Street 
• Removal of one tree in the roadside verge, with replacement tree proposed;  
• Concrete and tiled driveway  
• Landscaping comprising 33% of site area, including 13 proposed trees, and 66 

shrubs 
• Provision of 1.8 metre timber paling fence to side and rear boundaries. 

 
The site plan of the proposed development can be found at Attachment 4. The elevations 
of the proposed development can be found at Attachment 5. 

STATUTORY PROVISIONS 

State Environmental Planning Policies 
State Environmental Planning Policy No 55 – Remediation of Land 
Clause 7 of SEPP 55 requires the consent authority to consider whether land is 
contaminated prior to granting consent to the carrying out of any development on that land, 
and to be satisfied that the land is suitable for the proposed use.  Council is satisfied that the 
land is not a site of possible contamination and therefore no further assessment of 
contamination is required.  
State Environmental Planning Policy (Sydney Drinking Water Catchment) 2011 
The site is located within the Wingecarribee River Sub-catchment.  Compliance with the 
provisions of the SEPP and associated guidelines is therefore required to consider water 
quality.  Water NSW advises that the proposed development satisfies the requirements of 
State Environmental Planning Policy (Sydney Drinking Water Catchment) 2011, subject to 
conditions of consent including conditions addressing stormwater management measures, 
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and erosion / sediment control measures as contained within attached conditions of consent 
(Attachment 1) (condition 69).  
State Environmental Planning Policy (Housing for Seniors or People with a Disability) 2004 
As the subject property is within the Sydney Drinking Water Catchment, the site is 
environmentally sensitive land as defined by schedule 1 of SEPP (Housing for Seniors or 
People with a Disability) 2004, therefore the SEPP does not apply. 
However, as the site is zoned R2 Low Density Residential under WLEP 2010, Seniors 
Housing is listed as a permissible use, and the provisions of the SEPP (Housing for Seniors 
or People with a Disability) 2004 are a useful guide in the assessment of the development 
application. 

Local Environmental Plans 
Wingecarribee Local Environmental Plan 2010 

Clause 2.3 Zone objectives and land use table 
The site is zoned R2 Low Density Residential under the Wingecarribee Local Environmental 
Plan 2010 and in this zone, Seniors Housing is permissible with development consent.   
The objectives of the R2 Low Density Residential zone, and their consideration, are 
discussed below. 

 
•  To provide for the housing needs of the community within a low density residential 
environment. 
•  To enable other land uses that provide facilities or services to meet the day to day 
needs of residents. 

 
The proposed Seniors Housing development is not inconsistent with these zone 
objectives.  

Development Control Plans 
 
Northern Villages Plan Development Control Plan 
While Seniors Housing is a permissible use within the R2 Low Density Residential zone, the 
Northern Villages Plan Development Control Plan does not contain specific provisions for 
Seniors Housing development. Therefore the provisions of the SEPP (Housing for Seniors 
or People with a Disability) 2004 are a useful guide in the assessment of the development 
application. Consideration of the general objectives of the Northern Villages DCP, and 
objectives for the assessment of residential development in the Northern Villages is 
contained within the Discussion of Key Issues section of this report. 
 

Section 4.15 Evaluation 
(1) Matters for consideration—general 

In determining a development application, a consent authority is to take into consideration 
such of the following matters as are of relevance to the development the subject of the 
development application: 

(a)  the provisions of:  

(i) any environmental planning instrument, and 
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The proposed Seniors Housing development is permissible within the R2 Low 
Density Residential zone under Wingecarribee Local Environmental Plan 2010, 
and satisfies the R2 Low Density Residential zone objectives. 
(ii)  any proposed instrument that is or has been the subject of public 

consultation under this Act and that has been notified to the consent 
authority (unless the Director-General has notified the consent authority 
that the making of the proposed instrument has been deferred indefinitely 
or has not been approved), and 

Not applicable in this instance (no relevant draft plans). 
(iii)  any development control plan, and 

The Northern Villages DCP has no specific provisions addressing Seniors 
Housing development. Consideration of the general objectives of the Northern 
Villages DCP, and objectives for the assessment of residential development in 
the Northern Villages is contained within the Discussion of Key Issues section of 
this report.  
(iiia)  any planning agreement that has been entered into under section 93F, or 

any draft planning agreement that a developer has offered to enter into 
under section 93F, and 

Not applicable to Development Application 19/0837. 
(iv)   the regulations (to the extent that they prescribe matters for the purposes 

of this paragraph), and 

Not applicable to Development Application 19/0837. 
(v)   any coastal zone management plan (within the meaning of the Coastal 

Protection Act 1979), that apply to the land to which the development 
application relates, 

Not applicable. 
(b)  the likely impacts of that development, including environmental impacts on both 

the natural and built environments, and social and economic impacts in the 
locality, 

The impacts of the proposed development, including built form, character, 
streetscape, traffic impacts, and noise impacts are discussed in the Discussions of 
Key issues section of this report. 
(c)  the suitability of the site for the development, 

The site is considered suitable for the proposed Seniors Housing development as 
discussed in the Discussions of Key issues section of this report. 
(d)  any submissions made in accordance with this Act or the regulations, 

Refer to the Consultation section of this report. 
(e) the public interest. 

The proposed Seniors Housing development is consistent with the objectives of 
Wingecarribee Local Environmental Plan 2010, and is considered to be in the public 
interest.  
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CONSULTATION 

Internal Referrals 

The required conditions are incorporated throughout the Draft Conditions of Consent 
(Attachment 1). 

Referrals Advice/Response/Conditions 
Development Engineer Council’s Development Engineer has provided conditions of 

consent, including conditions addressing stormwater, parking and 
access.  

Accredited Certifier Council’s Accredited Certifier raises no objection to the proposed 
Seniors Housing development and has provided conditions of 
consent. 

Tree and Vegetation 
Officer 

Council’s Tree and Vegetation Officer raises no objection to the 
proposed removal of the street tree and has provided conditions 
of consent.  

External Referrals 

Referrals/Notice Advice/Response/Conditions 
Water NSW Water NSW supports the proposed Seniors Housing 

development, subject to conditions of consent addressing 
stormwater management and construction activities. (Condition 
69) 

Rural Fire Service 
(RFS) 

Rural Fire Service (RFS) has provided concurrence to the 
proposed Seniors Housing development. (Condition 68) 

 

Neighbour Notification (or Advertising)/Public Participation 
The proposed Seniors Housing development was Neighbour Notified to surrounding 
properties. 28 submissions and one petition containing 206 signatories objecting to the 
proposal were received.  The issues raised in the submissions received regarding the 
proposed Seniors Housing development have been summarised and are considered below: 
 

Issues Response 
Appearance - proposed building is far too modern for a small 
village  - it is not rural at all. Gaudy appearance out of touch with 
local architectural feel of area. Sheer bulk and mass of the 
development oppressive for existing and future residents of Colo 
Vale.  Scale and size of development inconsistent with village 
character of Colo Vale. Height, mass and bulk visually 
unacceptable - it will dominate the street and is unsympathetic to 
the broad streetscape. Proposal will stick out like the proverbial 
Sore Thumb. The east elevation plan of the proposed 
development shows a frontage of 17.820 metres and a height 
over 8 metres, which is not comparable or compatible to the 
existing single story dwellings that predominate the immediate 
vicinity. One two storey dwelling is situated on the eastern side of 
Orchid Street but this dwelling has a much narrower building 

Built form, character, 
height and streetscape 
matters are discussed 
in the Discussion of Key 
Issues section of this 
report. 
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Issues Response 
frontage of approximately 6 to 7 metres. Colo Vale overall is 
predominately single storey dwellings with a small percentage of 
two storey dwellings scattered throughout the village. 

Density - Proposed development is not consistent with low 
density housing.  Four dwellings on a lot this size cannot be 
considered “Low Density”. Would be better placed in a Medium 
Density residential zone. Overdevelopment of site. More suited to 
Mittagong or Bowral. Colo Vale is no place is for inappropriate, 
medium density housing developments. No other units in Colo 
Vale. Our village is accepting of both change and new 
developments but it needs to be within the keeping of our 
village/semi rural lifestyle not city type blocks of units. The 
preservation of our village lifestyle should be acknowledged and 
considered. Proposed development will set an undesirable 
precedent destroying & changing the low density zoning, that the 
residents of Colo Vale enjoy. Colo Vale should be not subject to 
the building of multi storey and multi-unit buildings. Undesirable 
precedent for unit development will be created. Over population 
of Colo Vale – Colo Vale would struggle to accommodate. The 
appeal of this village, is the fact it remains a village. Villages have 
trees, 1/4 acre blocks and front yards, not units.  

The site is zoned R2 
Low Density Residential 
under the 
Wingecarribee Local 
Environmental Plan 
2010 and in this zone, 
Seniors Housing is 
permissible with 
development consent. 
Density of the proposed 
development is 
discussed in the 
Discussion of Key 
Issues section of this 
report.  

 

Northern Villages DCP - Proposal does not meet the Northern 
Villages DCP criteria of keeping or improving the amenity and 
should not be built in this location. Proposed development 
contrary to Northern Villages DCP requirement "C2.2. Detached 
dwellings are the dominant form of residential development in the 
locality. The objectives of Low Density Housing are: 
(a) Maintain and improve the amenity and character of residential 
areas in (locality). 
(b) Ensure that development is of a type, scale, height, bulk and 
character compatible with existing streetscape characteristic." 
 

Section C2.2 Objectives 
of Low Density Housing 
of the Northern Villages 
DCP applies to all 
forms of low density 
housing including dual 
occupancy and 
secondary dwellings. 
The Northern Villages 
DCP is silent on 
Seniors Housing 
developments. Amenity 
and character matters 
are discussed in the 
Discussion of Key 
Issues section of this 
report.  

Insufficient parking spaces provided on site for 4 units with 
families in them. Insufficient manoeuvring area available on site 
for cars to turn around before exiting the premises in a forward 
direction. 
 
The design of Orchid Street does not provide for on street parking 
which could cause parking on the verge with parked vehicles 
encroaching onto the street and possibly causing traffic and safety 
issues. Driver vision would be affected for existing residents trying 
to leave their homes if cars are parked along the street, not to 

The proposed 5 space 
car park satisfies the 
parking requirements of 
SEPP (Housing for 
Seniors or People with 
a Disability) 2004, 
which requires 0.5 car 
spaces for each 
bedroom. A Seniors 
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Issues Response 
mention the safety risk for young children walking to and from 
school. 

Housing self contained 
dwellings development 
cannot be refused on 
the basis of parking if at 
least 0.5 car spaces is 
provided for each 
bedroom. 

Increased traffic leaving in close position to corner will be 
dangerous. Increased traffic on Orchid Street and adjoining local 
road network. Increased traffic and road damage - more chances of 
accidents. Garbage trucks will be a hazard as they will stop on 
corner for longer periods of time 
 

The increased traffic 
caused by the 
development is not 
beyond what is 
reasonably expected 
within an urban area. 
The existing road 
network can adequately 
cater for the additional 
traffic generated by the 
proposed Seniors 
Housing development. 
The subject site is 
located more than 20 
metres from the Orchid 
Street / Wattle Street 
intersection, providing 
sufficient area for 
garbage trucks. 

Increased traffic will increase risks to pedestrian safety due to no 
footpaths being available. Increased traffic will worsen existing 
poor state roads with no curb and guttering. Without footpaths 
there is no choice for our children but to walk on the roads. The 
safety of our children and community in general should be a 
priority and this development certainly adds risk to their overall 
safety.  
 

Broader road / 
intersection / footpath 
matters in the Colo Vale 
Village are beyond the 
scope of this 
development 
application.  

Increased traffic will increase road deterioration.  Increased development 
will result in increased 
impact on Council 
infrastructure. Should 
consent be granted, 
S.7.11 Contribution 
charges are levied to 
address increased 
demands from the 
development upon 
public infrastructure.  

Seniors will have no public transport access. One or two bus 
stops in Colo Vale are not “a number of transport services” 

Public transport is 
available to the 
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Issues Response 
available in Colo Vale. Southern Highland Taxis is not a cost 
effective arrangement. Addition of 4 new families in one small 
block will only add to the strain of servicing our village community. 
Colo Vale does not have bank service providers and other retail 
and commercial services that seniors housing residents may 
reasonably require. Community services are very limited, and 
there are no recreation facilities. One oval (Jurd Park) is hardly a 
recreational facility. Medical offices are some distances away - 
Colo Vale does not have a general medical practitioner. Colo 
Vale has one small petrol station where limited foods and fuel can 
be purchased.  
No public transport except school buses. No Doctors or Chemist. 
Hospital 30 mins away. No golf course just bush and families and 
unkept roads and no gutters or paths on roads other than the 
main road. 
 
 

proposed development, 
with a bus stop located 
400 metres distance 
from the site on the 
northern side of Wattle 
Street near Banksia 
Street. Berrima Bus 
Lines bus routes 805 
and 828 service this 
bus stop numerous 
times Monday to Friday, 
and twice on Saturdays. 
Using this bus service, 
shops, bank services, 
retail,  commercial 
services, community 
services, recreation 
facilities and the 
practice of a general 
medical practitioner in 
Mittagong  are available  
satisfying Clause 26 
requirements of SEPP 
(Housing for Seniors or 
People with a Disability) 
2004. A condition of 
consent requiring the 
construction of a pathway 
from 2 Orchid Street to the 
existing pathway on 
Wattle Street is necessary 
(condition 28).  

2 storey design not suitable for aging. The proposed Seniors 
Housing development, 
comprising four self 
contained dwellings in a 
two storey building, 
contains a central lift 
and complies with 
access requirements.  

Increased light and noise generation. Proposed development will 
not ensure good amenity and will adversely impact on the existing 
dwellings and the future dwellings. Increased noise and 
disturbance from increased traffic. Increased noise and 
disturbance from families in the units.  Sound on 2nd floor will 
travel more to neighbours. Lights into opposite properties will be a 
burden as seniors will have security lights. Constant lighting of 
communal areas will directly disturb adjoining dwellings. Artificial 
lighting can impact on neighbouring properties. 
 

The proposed Seniors 
Housing  development 
will increase noise 
generation, but not 
beyond that which is 
reasonably expected 
within an urban area. A 
condition of consent 
requiring external 
lighting to be located 
and designed to 
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Issues Response 
minimise impact on 
neighbouring 
properties, minimise 
glare pollution, and 
minimise impact upon 
quality of the night sky 
is considered 
appropriate (condition 
67). 

Object to proposed 2 storeys – there are five to six two storey 
homes in Colo Vale but they have been built to fit in with the area 
and are not unpleasant to look at. Other 2 storey homes not built 
to limits of properties, and do not impact privacy, light or amenity 
of neighbours.  

Built form, character, 
height and streetscape 
matters are discussed 
in the Discussion of Key 
Issues section of this 
report. 

Devaluation of adjoining properties. 
 

Improved or decreased 
valuation of properties 
is not a matter for 
consideration under 
s.4.15 of the 
Environmental Planning 
and Assessment Act 
1979.  

Fire Sprinkler - a consent authority must not grant consent to 
carry out development for the purpose of a residential facility for 
seniors unless the proposed development includes a fire sprinkler 
system.  

Compliance with the 
provisions of the 
Building Code of 
Australia is addressed 
by condition 4. 

Lot size - Proposal contrary to Minimum Subdivision lot size  The site is zoned R2 
Low Density Residential 
under the 
Wingecarribee Local 
Environmental Plan 
2010 and in this zone, 
Seniors Housing is 
permissible with 
development consent. 
No subdivision is 
proposed. 

BASIX - Proposal must comply with BASIX Certificate Proof of compliance 
with BASIX 
requirements was 
submitted with the 
development 
application, and is 
reinforced by condition 
(condition 56) 
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Issues Response 
Stormwater Drainage - Stormwater easement insufficient to cope 
with stormwater generated by proposal.  Proposal will exacerbate 
existing drainage problem, including drainage systems in Orchid, 
Daphne and flowing down to Beech Street. Increased vehicles 
parking on street will damage street drainage, possibly redirecting 
water to damage neighbouring properties. The drainage on the 
side of 3, 5 and 7 is not adequate enough to handle rain as it 
often floods.  
 

Council’s Development 
Engineer is satisfied 
that the stormwater 
generated post 
development will not 
exceed pre 
development levels, 
due to on site 
stormwater detention 
measures.   

Privacy impacts - 2 storey design will overlook adjoining 
residences causing a loss of privacy in private personal backyard 
spaces. Overlooks backyard, pool, verandahs and living room 
windows. 2 storey design will be a loss of amenity (the 
pleasantness of the outlook) due to large structure looming in 
close proximity over adjoining properties’ yards. Balconies and 
large windows sit at a height of over 3 metres overlooking 
adjoining properties. The residents in the future dwelling of lot 3 
(on the northern side) will have a structure of over 20 metres long 
and over 8 metres high overlooking their block. 

Privacy / overlooking 
matters are discussed 
in the Discussion of Key 
Issues section of this 
report. 

Overshadowing - Unacceptable overshadowing of neighbouring 
properties to the south and south west. Proposed development 
overshadows every home on every side of it with its high walls, 
length and width of the structure, and height of the balconies.  
 

The adjoining property 
to the south is 42 
Wattle Street. The 
proposed roof has been 
redesigned by 
reorientating the central 
skillion roof to ensure 
that the living areas of 
42 Wattle Street 
receives no less than 
three (3) hours of direct 
sunlight between 9am 
and 3pm on June 21 
midwinter (see 
Attachment 6). The 
adjoining south western 
property at 44 Wattle 
Street will be affected 
by increased morning 
overshadowing 
midwinter, but will 
receive no less than 
three (3) hours of direct 
sunlight between 9am 
and 3pm on June 21 
midwinter. 

Seniors Housing - No guarantee the development will only be 
Seniors Housing – Council should guarantee that the 
development will only ever house Seniors 55 and over. What 

A condition requiring a 
restriction as to user to 
be registered against 
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Issues Response 
policing will be done to ensure it is occupied by seniors? 
Mittagong Marketplace was supposed to be 55+ living. 

the title of the property 
limiting the use of any 
accommodation for 
Seniors Housing only is 
appropriate (condition 
58). Should the 
development not be 
used for Seniors 
Housing, compliance 
action can be 
commenced by Council. 
The “Mittagong Central” 
at Station Street 
Mittagong was 
approved as a 
Residential Flat 
Building, not a seniors 
development.  

Impact on existing electricity and water infrastructure. Many black 
outs and brown outs in the area – how will additional units affect 
this? Current lack of water supply to Orchid St – additional 4 units 
will exacerbate existing problems. 

A development 
application cannot be 
refused on the basis of 
increased demand 
upon electricity and 
water infrastructure. 

Insufficient information provided. Civil engineering, waste water 
report and stormwater plan were not included in DA Tracker for 
public to view. Traffic Assessment needs to be undertaken. No 
acoustic report provided. Preliminary site investigation needs to 
be undertaken. Any substance or material could have been 
dumped on the property. 

Plans, reports, and 
additional information  
submitted by the 
applicant is sufficient to 
enable the assessment 
of the development 
application. There is no 
evidence of 
contamination of the 
site, and Council’s files 
do not reveal any 
contamination history at 
the site.  

DISCUSSION OF KEY ISSUES 
 
Height 
Colo Vale village consists largely of detached single storey dwelling houses on 1,000 
square metre lot sizes. It is estimated that there are between 4 – 5 two storey dwellings in 
Colo Vale. However, unlike the development controls applicable to the Renwick precinct and 
villages such as Exeter, where the second storey of a dwelling is encouraged to be within 
the roof pitch, residential development in Colo Vale can be within a full 2 storey structure.  
While few dwellings in Colo Vale are 2 storeys, the Northern Villages Development Control 
Plan does enable full 2 storey residential development. The Northern Villages Development 
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Control Plan also notes that residential building heights measured from the natural ground 
level to the roofline are 9 metres for two (2) storey development. The maximum height of the 
2 storey building is 8.368 metres (measured from natural ground level to roof pitch). The 
proposed Seniors Housing development complies with the maximum 2 storey height limit 
applicable to dwelling houses in Colo Vale under the Northern Villages Development Control 
Plan.  
 
As the subject property is within the Sydney Drinking Water Catchment, the site is 
environmentally sensitive land as defined by schedule 1 of SEPP (Housing for Seniors or 
People with a Disability) 2004, therefore the SEPP does not apply. However, as the site is 
zoned R2 Low Density Residential under WLEP 2010, Seniors Housing is listed as a 
permissible use, and the provisions of the SEPP (Housing for Seniors or People with a 
Disability) 2004 are a useful guide in the assessment of the development application. 
 
SEPP (Housing for Seniors or People with a Disability) 2004 sets a maximum 8 metre 
height limit (measured from natural ground level to the ceiling of the topmost floor) for this 
type of development. The majority of the proposed skillion roof is less than the 8 metre 
height limit, however the central skillion of the building exceeds the 8 metre height limit by 
approximately 300 mm (measured from natural ground level to the ceiling of the topmost 
floor). A Clause 4.6 variation to the 8 metre height limit standard in SEPP (Housing for 
Seniors or People with a Disability) 2004 is not required, as the SEPP does not apply to the 
development, and is only referred to as a useful guide in the assessment of the 
development application. 
 
The proposed height of the development complies with Northern Villages Development 
Control Plan requirements. 
 
While there are few two storey dwellings in Colo Vale, 2 storey buildings are permissible, 
and the proposed 2 storey building with landscaped setbacks is consistent with Northern 
Villages Development Control Plan requirements, and is not considered incompatible with 
the existing Orchid Street streetscape characteristics. 
 
Character / Precedent / Density 
The modern architectural design and treatment of the proposed building differs to existing 
housing stock in Colo Vale, which was largely constructed in the 1970’s – 2000’s 
construction period. However, the site is not within or within close proximity to a heritage 
conservation area, and does not contain an item of heritage. Therefore the modern 
architectural design and treatment of the proposed building can be considered on its merits, 
and should not be refused on the basis of its contemporary design.  
 
The provisions of the Northern Villages Development Control Plan enables a dwelling house 
of the same height, larger footprint and smaller front, rear and side setbacks than the 
proposed Seniors Housing building. The proposed Seniors Housing building, while being 2 
storeys, has a staggered front setback of 6.5 metres – 7.5 metres to Orchid Street, a rear 
setback of 10.625 - 13.2 metres, and a side setbacks of 3.195 metres to the north, and 3.87 
metres to the south. These front, side and rear setbacks are generally consistent with 
existing residential development in Colo Vale, and is not considered to create an 
undesirable precedent. 
 
If the density and scale of Seniors Housing self contained dwellings when expressed as a 
floor space ratio is 0.5:1 or less, a development cannot be refused on the basis of density 
and scale, in accordance with Clause 50 of SEPP (Housing for Seniors or People with a 
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Disability) 2004. The proposed floor space ratio of the development is 0.48:1, complying 
with the 0.5:1 maximum floor space ratio.  
 
The proposed Seniors Housing development, while being the first of its type in Colo Vale, 
provides housing choice for the community in a low density residential environment, which is 
consistent with the objectives of the R2 Low Density Residential zone under WLEP 2010, 
and is not considered to be an undesirable precedent.  
 
While there are few two storey dwellings in Colo Vale, 2 storey buildings are permissible, 
and the proposed 2 storey building with landscaped setbacks is consistent with Northern 
Villages Development Control Plan requirements, and is not considered incompatible with 
the existing Orchid Street streetscape characteristics. 
 
Privacy / Overlooking 
Privacy / overlooking impacts from upper level living and balcony areas to adjoining 
properties is a key consideration. The upper level rear unit 3 has north western kitchen / 
living and balcony areas. The upper level front unit 4 has north eastern kitchen / living and 
balcony areas. Concerns regarding potential overlooking / privacy impacts from these living 
/ balcony areas upon adjoining properties have been raised with the applicant in Council’s 
assessment of the application. Amended plans showing proposed louvre treatment to 
northern and western side of balcony for upper level Unit 3, combined with a planter box on 
the northern side of the balcony for upper level Unit 3, will provide privacy from the balcony 
area for the adjoining northern and western properties. Amended plans showing proposed 
louvre treatment to northern side of balcony for upper level Unit 4 combined with a planter 
box on the northern side of the balcony for upper level Unit 4, will provide privacy from the 
balcony area for the adjoining northern property. The addition of louvres and planter boxes 
will provide a sufficient visual barrier between these living / balcony areas and adjoining 
properties to maintain existing amenity in terms of privacy.  
 
The northern wall of the kitchen / dining area of upper level Units 3 and 4 contains high level  
windows only, preventing overlooking of the adjoining northern property.  
 
Should adjoining properties be developed in future with two storey residences, windows of 
future residences can be sited so that they are offset from upper level bedroom windows of 
this proposed development.  
 
Overshadowing 
The adjoining property to the south of 2 Orchid Street is 42 Wattle Street, Colo Vale. 
Concerns regarding overshadowing impacts from the development upon the dwelling at 42 
Wattle Street have been raised with the applicant in Council’s assessment of the 
application. The proposed roof has been redesigned by reorientating the central skillion roof 
to ensure that the living areas of 42 Wattle Street receives no less than three (3) hours of 
direct sunlight between 9am and 3pm on June 21 midwinter (see Attachment 6). The 
adjoining south western property at 44 Wattle Street will be affected by increased morning 
overshadowing midwinter, but will receive no less than three (3) hours of direct sunlight 
between 9am and 3pm on June 21 midwinter. 
 
Location and access to facilities 
Public transport is available to the proposed development, with a bus stop located 400 
metres distance from the site, on the northern side of Wattle Street near Banksia Street. 
Berrima Bus Lines bus routes 805 and 828 service this bus stop numerous times Monday to 
Friday, and twice on Saturdays. Using this bus service, shops, bank services, retail,  
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commercial services, community services, recreation facilities and the practice of a general 
medical practitioner in Mittagong  are available  satisfying Clause 26 requirements of SEPP 
(Housing for Seniors or People with a Disability) 2004. An existing concrete pathway runs 
along the northern side of Wattle Street providing level pedestrian connection between 
Orchid Street and the bus stop. However a condition of consent requiring the construction of 
a pathway approximately 30 metres in length from 2 Orchid Street to the existing pathway 
on Wattle Street is necessary (condition 28) so as to provide full level pathway pedestrian 
connection between the site and the bus stop.  

SUSTAINABILITY ASSESSMENT 

• Environment 
 
Any perceived environmental issues have been discussed within the body of this report. 

• Social 
 
Any perceived social issues have been discussed within the body of this report. 

• Broader Economic Implications 
There are no broader economic implications associated with this report.   

• Culture 
 
The proposed Seniors Housing development has no identifiable cultural impacts. 

• Governance 
The development application has been considered in accordance with the Wingecarribee 
Local Environmental Plan 2010, section 4.15 of the Environmental Planning and 
Assessment Act 1979 and any other matters relevant to the development. 
 

RELATIONSHIP TO CORPORATE PLANS 
Operational Plan 2018–19: OP181 Assess and certify applications related to development. 

COUNCIL BUDGET IMPLICATIONS 
 
The financial implications of Council’s decision in this matter are directly related to the legal 
implications.  The possibilities are detailed as follows: 
 
• Should the applicant choose to appeal a refusal, or pursue a deemed refusal, by 

Council through the Land and Environment Court and lose, the question of cost with 
regard to Council’s legal representation would be determined by the extent of the 
reasons for refusal; 

• Should the applicant choose to appeal a refusal, or pursue a deemed refusal, by 
Council through the Land and Environment Court and win, the question of cost would 
be dependent upon the extent of the reasons for refusal; 

• Should any person choose to take out Class 4 proceedings against Council to the 
Land and Environment Court and lose, the question of cost with regard to Council’s 
legal representation would be calculated at the appropriate time; 
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• Should any person choose to take out Class 4 proceedings against Council to the 
Land and Environment Court and win, the question of cost would still be calculated at 
the appropriate time; 

• Should the applicant make no appeal, or proceedings not be taken out by another 
party, to the Land and Environment Court regardless of the determination, the 
application would result in no further financial implication to Council. 

RELATED COUNCIL POLICY 
An assessment of the proposed development has been made against the Wingecarribee 
Local Environmental Plan 2010, State Environmental Planning Policy (Sydney Drinking 
Water Catchment) 2011, SEPP (Housing for Seniors or People with a Disability) 2004, and 
the Northern Villages Development Control Plan. 

OPTIONS 
The options available to Council are: 
 
Option 1 
Approve the development application subject to the attached conditions of consent; or 
 
Option 2 
Refuse the application in which case Council must nominate reasons for refusal.  
 
 
Option 1 is recommended.  

CONCLUSION 
 
It is recommended that Development Application 19/0837 which seeks approval for a 
Seniors Housing development comprising four self contained dwellings in a two storey 
building, with rear carport to accommodate 5 vehicles at Lot 2 DP 1241233, being 2 Orchid 
Street, Colo Vale, be supported subject to conditions.  
 
The proposal is considered satisfactory in terms of s.4.15 EPA Act 1979, therefore it is 
recommended that the development application be approved, subject to the attached draft 
conditions of consent nominated in Attachment 1. 
  
 

ATTACHMENTS 
1. Draft Conditions  
2. Site Location  
3. Zoning  
4. Site Plan  
5. Elevations  
6. Midwinter Overshadowing  
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ATTACHMENT 1 – DRAFT CONDITIONS OF CONSENT 

 
ADMINISTRATION CONDITIONS 
 
1. Development Description 

 
Development consent has been granted in accordance with this notice of determination for 
the purposes of Seniors Housing comprising 4 self-contained dwellings. 
 
 
Reason:  To confirm the use of the approved development. 

 
2. Development in Accordance with Plans and Documents 

 
The development shall be implemented in accordance with the approved plans and 
supporting documents set out in the following table except where modified by any conditions 
of development consent.  
 
Plan Title / Supporting 
Document 

Reference / Version  Prepared By  Dated 

Plans  A100 Rev 4 
A101 Rev 4 
A102 Rev 4 
A103 Rev 4 
A104 Rev 4 
A105 Rev 4 
A106 Rev 4 
A107 Rev 4 
A201 Rev 4 
A202 Rev 4 
A203 Rev 4 
A204 Rev 4 
A301 Rev 4 
A302 Rev 4 
A401 Rev 4 
A402 Rev 4 
 

Aetch design 24/6/19 

Statement Of 
Environmental Effects  

D072 Creative Planning 
Solutions Pty Ltd 

November 2018 

Arboricultural Impact 
Assessment Report  

D091 Rev A Creative Planning 
Solutions Pty Ltd 

15 October 
2018  

Bushfire Report 3136BF Harris Environmental 
Consulting 

November 12 
2018 

Access Report A18-146 Rev A Access Equality 
Access Consultants 

6/11/2018 

Building Code of Australia 
2016 Capability 
Statement 

 Checkpoint Building 
Surveyors 

 

 
Reason:  To ensure the development is carried out in accordance with the approved 

plans and documentation. 
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3. Inconsistency between documents 

 
In the event of any inconsistency between the conditions of this consent and the 
drawings/documents referred to above, the conditions of this consent shall prevail to the 
extent of the inconsistency. 
 
Reason: To ensure that the development is undertaken in accordance with the 

submitted plans and documents (as amended). 
 
4. Compliance with Building Code of Australia  

 
(a) That the work must be carried out in accordance with the requirements of the National 

Construction Code.  
 
Reason: The condition is prescribed under clause 98 of the Environmental Planning 

and Assessment Regulation 2000. 
 
5. Erection of Signs 

 
A sign must be erected in a prominent position on any site on which building work, is being 
carried out: 
 
(a) Showing the name, address and telephone number of the principal certifying authority 

for the work, and 
 
(b) Showing the name of the principal contractor (if any) for any building work and a 

telephone number on which that person may be contacted outside working hours, and 
 
(c) Stating that unauthorised entry to the work site is prohibited. 
 
Any such sign is to be maintained while the building work, subdivision work or demolition work 
is being carried out, but must be removed when the work has been completed. 
 
Reason: The condition is prescribed under clause 98A of the Environmental Planning 

and Assessment Regulation 2000. 
 
6. Notification of Home Building Act 1989 Requirements 

 
Residential building work within the meaning of the Home Building Act 1989 must not be 
carried out unless the principal certifying authority for the development to which the work 
relates (not being the council) has given the council written notice of the following information:  
 
(a) In the case of work for which a principal contractor is required to be appointed:  
 

(i) the name and licence number of the principal contractor, and  
(ii) the name of the insurer by which the work is insured under Part 6 of that Act,  

 
(b) In the case of work to be done by an owner-builder:  
 

(i) the name of the owner-builder, and  
(ii)  if the owner-builder is required to hold an owner-builder permit under that Act, 

the number of the owner-builder permit.  
 
If arrangements for doing the residential building work are changed while the work is in 
progress so that the information notified under subclause (1) becomes out of date, further 
work must not be carried out unless the principal certifying authority (PCA) for the 
development to which the work relates (not being the council) has given the council written 
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notice of the updated information.  
 
Reason: The condition is prescribed under clause 98B of the Environmental Planning 

and Assessment Regulation 2000. 
 
7. Compliance with Disability Discrimination Act 1992 

 
This approval does not protect or guarantee against a possible claim of discrimination 
(intentional or unintentional) under the Disability Discrimination Act 1992, and the 
applicant/owner is therefore advised to investigate their liability under this Act.  
 
Reason: To inform of relevant access requirements for persons with a disability. 
 
Note: Disability (Access to Premises - Buildings) Standards 2010 -As of 1 May 

2011, if access is provided to the extent covered by this Standard, then such 
access cannot be viewed as unlawful under the Disability Discrimination Act 
1992. 

 
CONDITIONS TO BE SATISFIED PRIOR TO THE ISSUE OF THE CONSTRUCTION CERTIFICATE 
 
8. Application for a Construction Certificate (Building Works) 

 
The applicant shall apply to Council or an Accredited Certifier for a Construction Certificate to 
carry out the relevant building works in accordance with this consent. The details to be 
included in the application for a Construction Certificate are: 
 
(a) Architectural plans and building specifications complying with the National 

Construction Code (NCC) relevant Australian Standards, and the development 
consent and conditions. 

 
(b) If Council or a private accredited certifier issues the Construction Certificate, 

engineering details must be submitted for approval for all structural elements, 
including but not limited to, piers, footings, reinforced concrete slab, first floor joist 
layout, roof trusses, steel beams and the like. The details must be prepared by a 
qualified chartered professional practicing consulting structural engineer. Also a 
certificate from the engineer must be included certifying that the design fully complies 
with appropriate SAA Codes and Standards and the Building Code of Australia 
requirements. 

 
(c) Essential services plan outlining the existing and proposed fire safety measures. 
 
(d) Disabled access provisions to common and public areas in accordance with AS1428 

Design for Access and Mobility and the Premises Code. 
 
(e) If an alternative solution to the “deemed to satisfy” provisions of National Construction 

Code is proposed, the following details must be lodged: 
 
• Performance requirements that the alternative solution intends to meet. 
• Assessment methods used to determine compliance with the performance 

requirements, including if and how each performance objective impacts on other 
requirements of the BCA; and 

• A statement about the person who prepared the alternate solution, indicating 
qualifications, experience, insurance details, and membership of an approved 
accreditation body 

 
Reason: A requirement under the provisions of the Environmental Planning and 

Assessment Act 1979. 
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Note: Construction work may only commence upon the issue of a Construction 

Certificate, appointment of a Principal Certifying Authority (PCA), and 
lodgement of Notice of Commencement. 

 
Note: Please note that if demolition works forms part of the extent of works 

approved in the same application, then demolition must not commence prior 
to the issue of a Construction Certificate. 

 
9. Appointment of Principal Certifying Authority 

 
No work shall commence in connection with this Development Consent until: 
 
(a) A Construction certificate for the building work has been issued by: 
 

(i) the consent authority; or 
(ii)  an accredited certifier; and 

 
(b)  the person having the benefit of the development consent has: 
 

(i)  appointed a principal certifying authority for the building work, and 
(ii)  notified the principal certifying authority that the person will carry out the 

building work as an owner-builder, if that is the case, and 
 
(b1)  the principal certifying authority has, no later than 2 days before the building work 

commences: 
 

(i)  notified the Council of his or her appointment, and 
(ii)  notified the person having the benefit of the development consent of any 

critical stage inspections and other inspections that are to be carried out in 
respect of the building work, and 

 
(b2) the person having the benefit of the development consent, if not carrying out the work 

as an owner builder, has: 
 

(i)  appointed a principal contractor for the building work who must be the holder 
of a contractor licence if any residential building work is involved, and 

(ii)  notified the principal certifying authority of such appointment, and 
(iii)  unless that person is the principal contractor, notified the principal contractor 

of any critical stage inspections and other inspections that are to be carried 
out in respect of the building work, and 

 
(c) the person having the person having the benefit of the development consent has 

given at least 2 days’ notice to the Council of the person's intention to commence the 
erection of the building. 

 
Reason: To ensure that there is certainty as to the consent applying to the land. 

 
10. Access for People with Disabilities 

 
Access for people with disabilities shall be provided in accordance with the requirements of 
the Building Code of Australia, relevant Australian Standards and with regard to the Disability 
Discrimination Act 1992.  
 
Prior to the issue of a Construction Certificate, the plans shall demonstrate compliance.  
 
Note:  Disability (Access to Premises - Buildings) Standards 2010 - As of 1 May 

2011, if access is provided to the extent covered by this Standard, then such 
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access cannot be viewed as unlawful under the Disability Discrimination Act 
1992. 

 
Reason:  To inform of relevant access requirements for persons with a disability. 

 
11. Section 68 Local Government Act 1993 Approvals 

 
Prior to the issue of a Construction Certificate, an application under section 68 of the Local 
Government Act 1993 shall be made to, and issued by, Wingecarribee Shire Council, for the 
following approvals: 

 
• Carry out sewerage works  
• Carry out water supply 
• Carry out stormwater drainage works 
 
Reason: A requirement under the provisions of the Local Government Act 1993. 

 
12. Section 7.11 Contributions (formerly Section 94) 

 
Under Section 7.11 of the Environmental Planning and Assessment Act 1979 (as amended), 
Council has satisfactorily determined that Development Contributions are applicable to this 
development consent, as the development is likely to require the provision of, or increase the 
demand for, public amenities and public services within the Wingecarribee Local Government 
Area. 
 
The following Wingecarribee Shire Council Section 94 Developer Contributions Plans are 
applicable to the development: 
 
 
• Roads & Traffic Management Facilities 
• Resource Recovery Centre 2009 
• Central Library Facility 
• Section 94 Administration 2011 to 2031 
• Open Space & Recreation Facilities 
 
A “Developer Charges - Notice of Payment” is attached to the back of this consent, and 
outlines monetary contributions and unit rates applicable at the time of issue of this consent.  
The contributions listed in the Notice of Payment must be paid prior to the issue of the 
Construction Certificate. 
 
All contributions are indexed quarterly in accordance with upward movements in the 
Consumer Price Index (All Groups, Sydney) as published by the Australian Bureau of 
Statistics (www.abs.gov.au <http://www.abs.gov.au>); Section 25I of the Environmental 
Planning and Assessment Regulation 2000; and Council’s Developer Contributions Plans. 
 
Note: Copies of the Contributions Plans are available at Wingecarribee Shire 

Council’s Administration building Moss Vale or are available for download 
from Council’s website www.wsc.nsw.gov.au <http://www.wsc.nsw.gov.au>.  

 
Note: Payment of the attached contributions is to be by BANK CHEQUE OR CASH 

and is to be accompanied by the attached sheet entitled "Notice of Payment - 
Developer Charges & Section 94".  Should the Applicant pay by personal or 
company cheque the plans subject to this approval will not be available for 
collection until such time as the cheque has been honoured (i.e. a minimum 
of 10 days). 

 
Reason: To retain a level of service for the existing population and to provide the 
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same level of service to the population resulting from new developments. 
 
13. Water Management Act - Certificate of Compliance 

 
A Certificate of Compliance under Division 5 of Part 2 of Chapter 6 of the Water Management 
Act 2000 shall be obtained prior to the issue of Construction Certificate. 
 
Note: Section 64 of the Local Government Act 1993 authorises Council to issue 

Certificates of Compliance under Section 306 of the Water Management Act 
2000.  Section 64 of the Local Government Act 1993 also authorises Council 
to impose pre-conditions to the issuing of Certificates of Compliance. 

 
As a precondition to the issuing of a Certificate of Compliance Council requires the payment 
of Developer Charges prior to the issue of Construction Certificate as prescribed by 
Wingecarribee Shire Council’s Development Servicing Plans: 
 
• Water Supply Development Servicing Plan; 
• Sewerage Development Servicing Plan; and 
• Stormwater Development Servicing Plan. 
 
A developer Charges - Notice of Payment is attached to the back of this consent and outlines 
monetary contributions and unit rates applicable at the time of issue of this consent. 
 
The water, sewer and stormwater headworks levies are indexed quarterly in accordance with 
upward movements in the Consumer Price Index (All Groups, Sydney) as published by the 
Australian Bureau of Statistics (www.abs.gov.au <http://www.abs.gov.au>); and Council’s 
Development Servicing Plans. 
 
Copies of Development Servicing Plans are available at Wingecarribee Shire Council’s 
Administration building Moss Vale or are available for download from Council’s website 
www.wsc.nsw.gov.au <http://www.wsc.nsw.gov.au>.  
 
The Water and Sewerage Development Servicing Plans (DSP’s) were adopted by Council on 
and came into effect on 15 September 2017.  The Stormwater DSP was adopted on 9 
November 2010 and came into effect on 8 December 2010.  The current charges under these 
Plans are listed as follows: 
 
CPI Period Water DSP Sewer DSP Stormwater DSP 
1 May 2019 – 31 July 
2019 

$11,010.52 $10,674.31 $971.38 

Note: The charges shown above are amounts applicable during the stated time period.  
These amounts will be subject to adjustment quarterly in accordance with upward 
movements in the Consumer Price Index (CPI) once they become operational.  The CPI 
is published quarterly by the Australian Bureau of Statistics, www.abs.gov.au 
<http://www.abs.gov.au>. 
 
Should new DSP’s be prepared, it is possible that the charges may increase significantly.  
Draft DSP’s must be advertised by Council for a period of 30 days prior to adoption. 
 
Note: Payment of the above charges is to be by BANK CHEQUE OR CASH and is 

to be accompanied by the attached sheet entitled "Notice of Payment - 
Developer Charges & Section 94".  Should the Applicant pay by personal or 
company cheque the plans subject to this approval will not be available for 
collection until such time as the cheque has been honoured (i.e., a minimum 
of 10 days). 
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Compliance Certificate 
 
Compliance Certificate fees, in accordance with Council’s Revenue Policy are as follows and 
shall be paid prior to the issue of Construction Certificate:- 
 
Water $250 + Sewer $250 + Stormwater $250 = $750 
 
Prior to final release, you will need to contact Council’s Infrastructure Services Division for an 
inspection to ensure that Council will accept the infrastructure constructed.  In response the 
Manager of Water and Sewer will specify requirements which will have to be met. 
 
In the case of subdivision, the title plan of subdivision will not be certified and released by 
Council until the Water Management Act 2000 charges have been paid and/or secured and 
the approval of Council has been obtained for all works related to this infrastructure. 
In the case of other forms of development, the Construction Certificate will not be issued until 
the Water Management Act 2000 charges have been paid and/or secured and the approval of 
Council has been obtained. 
 
Reason: To retain a level of service for the existing population and to provide the 

same level of service to the population resulting from new developments. 
 
14. Building Materials & Colour Scheme 

 
New external building materials and colours shall be recessive in the surrounding landscape 
as required by Councils Development Control Plan. Details of external building materials and 
colours shall be submitted to the satisfaction of Council prior to issue of Construction 
Certificate.  
 
 
Reason: To ensure that the new building is visually compatible with the existing 

environment. 
 
15. Construction Traffic Management Plan 

 
To undertake development works including demolition, earthworks and construction a 
Construction Traffic Management Plan (CTMP) is required to be submitted and approved by 
Council prior to issue of the Construction Certificate. The CTMP shall indicate measures to be 
implemented to protect the environment as well as public health, safety and convenience. The 
CTMP must include the following: 
 
a) Details of site security; 
 
b) Off-street parking for employees, contractors and sub-contractors. 
 
c) Site access for construction vehicles and equipment purposes. 
 
d) Public safety in the use of roads and footpaths where development activities adjoin 

such facilities. 
 
e) The storage and removal, on a regular frequency, of builder’s rubble and waste by 

trade waste contractors. 
 
f) Provision for loading and unloading materials; 
 
g) Location  of all building materials, structures, plant and equipment to be stored or 

placed within the construction site; 
 
h) How materials are to be loaded/unloaded and potential impact on Council 
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infrastructure (including but not limited to footpaths and street trees) 
 
i) Public risk policies and management for all contractors’ employees using or gaining 

access over public footpaths and roads. 
 
j) External lighting and security alarms proposed for the construction site. 
 
k) Firefighting measures to be available on site during development and construction. 
 
l) Sanitary amenities proposed on site during development and construction. 
 
m) Ensuring the safety of members of the public and Council staff who may have 

occasion to enter and be in attendance on the site; 
 
n) Details of management of storm water run-off and the propose sediment and erosion 

control measures including the location of any rubble grids; 
 
o) Details of any air and dust management; 
 
p) Details of noise and vibration controls; 
 
q) Anticipated staging and duration of works  
 
r) Provision of Traffic Management Plan (TMP) and Traffic Control Plans (TMP)  
 
Reason: To ensure the safety, amenity and protection of public infrastructure and the 

environment. 
 
16. Provision of Works and Services 

 
Prior to the issue of the Construction Certificate the Developer shall obtain approval for the 
works to be undertaken by submitting adequate documentation including plans, standard 
notes and completed design checklists, calculations and specifications, to Council which 
justify that the proposed works are in accordance with all Council’s standards and all other 
relevant Codes and guidelines. 
 
Reason: Statutory requirement. 

 
17. Stormwater - Control of Peak Discharge 

 
Adequate and suitable infrastructure shall be provided to ensure the peak discharge from the 
site is no greater than the pre-developed peak discharge.  This infrastructure shall be 
designed in accordance with Council’s Engineering Policies.  Calculations to demonstrate that 
the post-development peak discharge will not exceed the pre-development peak discharge 
shall be provided with the application for a Construction Certificate. 
 
Any stormwater temporarily stored onsite shall be done in a manner that does not jeopardise 
public safety.  In this regard the development shall provide a risk assessment with the 
Construction Certificate documentation. 
 
Reason: To ensure the peak discharge from the site is no greater than the pre-

developed peak discharge. 
 
18. Detailed Stormwater Drainage System Design 

 
Prior to the issue of the Construction Certificate, a detailed storm water hydraulic drainage 
plan for the disposal of storm water from the site, prepared in accordance with Council’s 
Design Standards shall be submitted to Council and approved by Council’s Development 
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Engineer. 
 
Should any changes be required to the approved storm water drainage plan, the amended 
design shall achieve equivalent performance standards in accordance with Design 
Specifications. 
 
Note: Construction Certificate Approval does not include approval for works 

external to the property or civil works. 
 
Where the proposed design extends beyond the property boundary, separate approval under 
Section 138 of the Roads Act 1993, must be obtained from Council prior to the 
commencement of works. 
 
The applicant is advised to contact Council for clarification of proposed works for which 
approval under Section 138 of the Roads Act 1993 applies. 
 
Reason: To ensure adequate storm water management. 

 
19. Accessible Car Parking Spaces 

 
One (1) of the car parking spaces provided as part of the total requirement shall be reserved 
for disabled persons. 
 
This space shall be constructed and identified in accordance with Volume 1 of the National 
Construction Code (NCC) and AS/NZS 2890.6 - Parking Facilities; Off-street parking for 
people with disabilities. 
 
Details to demonstrate compliance shall be submitted to and approved by the Certifying 
Authority prior to the issue of the Construction Certificate. 
 
Reason: To inform of relevant access requirements for persons with a disability. 

 
20. Off Street Parking Provision - General 

 
5 off-street car parking spaces suitably marked in accordance with the approved plans (unless 
elsewhere specified) shall be provided. Each space shall have minimum dimensions in 
accordance with Australian Standard AS2891.1 Off Street Car Parking. 
 
Details shall be submitted to the Accredited Certifier prior to the issue of a Construction 
Certificate showing compliance with this condition. 
 
Reason: To ensure adequate parking and access. 

 
21. Energy Service Provider Requirements 

 
The provision of underground electricity to service the development in accordance with the 
requirements of the Energy Service Provider.  The Developer shall submit to Council 
documentary evidence from the Energy Service Provider qualifying that the requirements of 
that provider have been obtained.  The requirements of the supply authority will need to be 
met prior to the issue of the Occupation Certificate. 
 
Reason: To ensure appropriate infrastructure is provided to the development. 

 
22. Waste Management Plan 

 
A Waste Management Plan shall be completed and submitted to Council for approval, prior to 
the issue of the Construction Certificate for the development. 
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Requirements of the approved Waste Management Plan shall be complied with during site 
preparation and throughout demolition and construction. Waste management and its storage 
must not pose a threat to public health or the environment. 
 
Reason: To minimise the amount of waste going to landfill.  

 
23. Erosion and Sediment Control Plan 

 
An Erosion and Sediment Control Plan shall be prepared in accordance with “Landcom’s Blue 
Book” for sedimentation and erosion control plan by a suitably qualified person, and approved 
by Council prior to issue of the Construction Certificate. 
 
The Erosion and Sediment Control Plan shall include scaled drawings and detailed 
specifications which can be referred to onsite by project management staff or project 
construction supervisor.  Items to be shown on the Plan shall include: 
 
(a) Locality of the site, a north point and scale. 
 
(b) Existing contours of the site including catchment area boundaries and indications of 

direction of fall. 
 
(c) Location of and basic description of existing vegetation. 
 
(d) Diversion of uncontaminated up-slope run-off around the disturbed sites. 
 
(e) Location of significant natural areas requiring special planning or management 

including waters, floodplains, seasonally wet areas, areas prone to ponding/water 
logging, unstable slopes etc. 

 
(f) Nature and extent of earthworks, including cut and fill roadworks. 
 
(g) Location of all soil and material stockpiles. 
 
(h) Location of site access, proposed roads and other impervious areas. 
 
(i) Existing and proposed drainage patterns. 
 
(j) Location and type of proposed erosion and sediment control measures. 
 
(k) Site rehabilitation proposals, including final contours. 
 
(l) Time of placement of sediment controls. 
 
(m) Staging of works and how the plan is to be implemented for each stage or activity on 
site. 
 
(n) Maintenance schedule. 
 
Reason: To minimise soil erosion and sediment movement during construction. 

 
24. Erosion and Sediment Control Plan 

 
To minimise soil erosion and sediment movement during construction, the following measures 
shall be implemented:- 
 
(a) Erosion and sediment controls are to be in place before the disturbance of any soils 

on the site, and are to be maintained during the works and for as long as necessary 
after the completion to prevent sediment and dirty water leaving the site and/or 
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entering the surface water system outside the worksite boundaries. 
 
(b) Topsoil stripped from the construction site shall be stockpiled and protected from 

erosion until re-use during landscaping. Soil is to be retained within the property. 
 
(c) Stockpiles of construction and landscaping materials, and of site debris shall be 

located clear of drainage lines and in such a position that they are protected from 
erosion and do not encroach upon any footpath, nature strip or roadway. 

 
(d) Final site spoil shall be disposed of to conform to the specifications and standards 

quoted and to any conditions of approval of those measures and must comply with 
any relevant NSW Department of Planning and Environment requirements. 

 
(e) Trenches shall be backfilled, capped with topsoil and compacted to a level at least 

75mm above adjoining ground level. 
 
(f) Vehicular access shall be controlled so as to prevent tracking of sediment onto 

adjoining roadways, particularly during wet weather or when the site is muddy. Where 
sediment is deposited on adjoining roadways the same shall be removed by means 
other than washing. All material is to be removed as soon as possible and the 
collected material is to be disposed of in a manner which will prevent its mobilisation. 

 
(g) All disturbed areas shall be progressively stabilised and/or revegetated so that no 

areas remain exposed to potential erosion damage for more than 14 days or such 
other period as may be approved after earthworks cease.  All driveways and parking 
areas shall be stabilised with compacted sub-grade as soon as possible after their 
formation. 

 
Reason: To minimise soil erosion and sediment movement during construction. 

 
25. Landscape Plan 

 
A Landscape Plan prepared by a suitably qualified professional to a scale of 1:100 or 1:200, 
conforming to all relevant conditions of consent shall be submitted to Council for approval 
prior to the issue of the Construction Certificate. 
 
The plan shall include the following information: 
 
• Location of all existing and proposed landscape features including materials to be 

used; 
• Delineate and identify all trees to be retained, removed or transplanted; 
• Existing and proposed finished ground levels; 
• Top and bottom wall levels for both existing and proposed retaining and free standing 

walls and 
• Detailed plant schedule which includes proposed species listed by botanical (genus 

and species) and common names, quantities of each species, pot sizes and the 
estimated size at maturity. 

• Pot size at planting out stage 
• Soil treatment prior to planting out, fertilizing and water maintenance schedule. 
• Replacement street tree, selected in accordance with Council’s Street Tree Master 

Plan 
 
No plantings which inhibit effective function of the drainage easement shall be placed within 
the easement for drainage of water 2 metres wide located at the rear of Lot 2 DP 1241233.   
 
Consideration within the design should be given to the scale of planting in proportion to the 
proposed development, consistency with the existing landscape character of the area, 
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potential views, solar access and privacy for neighbouring development. 
 
Reason: To ensure appropriate landscaping treatments are applied to facilitate 
amenity. 

 
26. Protection of Existing Trees and Native Vegetation 

 
Prior to the issue of any Construction Certificate, trees and native vegetation proposed for 
retention and those approved for removal must be clearly identified on all the final engineering 
and landscaping plans.  All fenced tree protection areas must be clearly marked as "No Go 
Area" on all plans.  The location of any threatened species, endangered populations or 
ecological communities must also be marked on all plans.   
 
Reason: To clearly articulate trees and vegetation to be removed and retained. 

 
CONDITIONS TO BE SATISFIED PRIOR TO THE COMMENCEMENT OF WORK 
 
27. Notice of Commencement 

 
No work shall commence until a notice of commencement (form will be attached with issue of 
a Construction Certificate or available from Council’s website is submitted) giving Council: 
 
(a) Not less than two (2) days’ notice of the date on which it is proposed to commence 

work associated with this Development Consent; 
 
(b)  Details of the appointment of a Principal Certifying Authority (either Wingecarribee 

Council or another Accredited Certifier) 
 
(c)  Details of the name, address and licence details of the Builder. 
 
Reason: Statutory requirement. 
 
Advice:  Attached Notice of Commencement form to be completed. 

 
28. Approval Required for Work within Road Reserve - Section 138 Roads Act 1993 

 
Where works are proposed within the road reserve, the Developer must obtain approval from 
Council (as the Roads Authority and / or as required under Section 138 of the Roads Act 
1993) before any works are undertaken.  Works within the road reserve may include activities 
such as erect a structure, dig up or disturb the surface of a public road, remove or interfere 
with a structure, or any other activities as defined within the Roads Act 1993. 
 
A concrete footpath of 1200mm width shall be constructed from 2 Orchid Street to connect to 
the existing pathway on Wattle Street, to provide a full pathway link from the Seniors Housing 
development at 2 Orchid Street to the public transport service bus stop on the northern side of 
Wattle Street near Banksia Street. 
 
 
The following details must be submitted to Council in order to obtain the Section 138 
approval: 
 
 A copy of approved design plans related to the development and proposed works to 

be undertaken. 
 
 Traffic Control Plan (TCP) to provide protection for those within and adjacent to the 

work site, including the travelling and pedestrian public.  The TCP must comply with 
the Roads and Traffic Authority’s manual ‘”Traffic Control at Work Sites”.  Warning 
and protective devices shall comply with the provisions of AS1742.3 - 2002 Traffic 
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Control Devices for Works on Roads.  The plan must be prepared and certified by a 
person holding the appropriate Roads and Traffic Authority accreditation, a copy of 
which is to be submitted with the plan. 

 
 Insurance details - Public Liability Insurance to an amount of $20 million, to be held 

by applicant / contractor undertaking the works. 
 
Advice:  Where works are required within a Classified Road, the Developer must 

obtain the concurrence and / or the approval of the Roads and Traffic 
Authority for engineering design plans, Traffic Control Plans and approvals 
under Section 138 of the Roads Act 1993. 

 
Reason: Statutory requirement. 

 
29. Relocation of Existing Services 

 
Where existing services including drainage, sewerage and water may be required to be 
relocated as a result of the development, a plumber’s permit is required from Council prior to 
commencing work.  Inspection of these works by Council as the Water Supply Authority is 
required. 
 
Reason: Statutory requirement. 

 
30. Fencing of the Construction Site 

 
A temporary hoarding or temporary construction site fence must be erected between the work 
site and adjoining lands before the works begin and must be kept in place until after the 
completion of the works if the works: 
 
(a) could cause a danger, obstruction or inconvenience to pedestrian or vehicular traffic, 
or 
 
(b) could cause damage to adjoining lands by falling objects, or 
 
(c) involve the enclosure of a public place or part of a public place. 
 
Reason:  To ensure that the safety of the public is not compromised. 

 
31. Developer to advise of damage to Council property 

 
The developer must advise Council of any damage to property controlled by Council which 
adjoins the site including kerbs, gutters, footpaths, walkways, reserves, street trees, drainage 
pits and the like, prior to commencement of any work on the site. Failure to identify existing 
damage will result in all damage detected after completion of the building work being repaired 
at the developer/owners/proponents expense. 
 
The construction supervisor is responsible to ensure that all contractors, sub-contractors, and 
delivery trucks use a designated access point to prevent damage to Council's property.  
Repairs to damaged grass verges, concrete footpath, kerb and gutter, street trees, drainage 
pits are to be carried out by the contractor/builder to Council's specification and supervision 
prior to occupation of the development. 
 
Reason: Public safety. 

 
32. Erosion and Sediment Control 

 
Erosion and sediment control measures (as per the approved Erosion and Sediment Control 
Plan) shall be installed prior to the commencement of works.  
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Reason:  To ensure that sediment does not leave the site as a result of the 

construction of the development. 
 
33. Tree Protection Measures 

 
Protective fencing is to be installed around the tree to be retained in line with the dripline or 
per direction of the site arborist. This fencing is to be constructed of chain wire mesh 1.8m 
high, which is supported by steel stakes or piping and braced to resist impacts and as per the 
requirements detailed in AS4970-2009 “Protection of Trees on Development Sites”, the 
installation of which is carried out under the supervision of the arborist. 
 
Note:  Removal of the protective fencing during construction work will affect bonds 

and may result in fines or legal proceedings being instigated by Council 
against the applicant and/or builder.  

 
Reason: To ensure the identified tree/s to be retained as appropriately protected. 

 
34. Protection of Trees 

 
Prior to any work commencing, certification of the installation and inspection of the required 
tree protection works is to be provided to Council and the Principal Certifying Authority by the 
arborist. A copy of the certificate is to be provided to Council within 7 days of the inspection 
and prior to any works commencing. 
 
Reason: To ensure the identified tree/s to be retained as appropriately protected. 

 
CONDITIONS TO BE SATISFIED DURING THE CONSTRUCTION PHASE 

 
35. Approved Plans to be available on site 

 
Endorsed Council approved plans, specifications, documentation and the consent shall be 
made available on site at all times during construction. 
 
Reason:  To ensure compliance with approved plans. 

 
36. Excavations and Backfilling 

 
All excavations and backfilling associated with the erection or demolition of a building shall be 
executed safely and in accordance with appropriate professional standards properly guarded 
and protected to prevent them from being dangerous to life or property. 
 
Reason: To ensure the safety of life and property. 

 
37. Retaining Walls and Drainage 

 
If the soil conditions require it: 
 
(a) retaining walls associated with the erection or demolition of a building or other 
approved methods of preventing movement of the soil shall be provided, and 
 
(b) adequate provision shall be made for drainage. 
 
(c) any retaining walls which do not comply with the exempt development standards as 
outlined in the State Environmental Planning Policy (Exempt and Complying Codes) 2008, are 
subject to a separate approval from Council prior to the construction of the retaining wall. 
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Reason: To ensure that soil is appropriate retained. 

 
38. Engineering Inspections by Council 

 
24 hours prior to the covering of the following works, Council shall be notified by the licensed 
builder, owner builder or licensed plumber/drainer that the following works are ready for 
inspection: 
 
(l) Works in relation to road reserves, footpath, kerb and gutter, road shoulder and 

drainage within public lands or road reserves. 
 
(m) Final inspection of footpath, driveway, stormwater and utility construction works within 

the road reserve. 
 
Note: The subject building is not to be occupied until an Interim or Final Occupation 

Certificate is issued.  
 
Note: An accredited certifier may not be substituted for Council in respect of these 

inspections, as Council remains the sole responsible authority for these 
matters. 

 
Reason: Statutory requirement. 

 
39. Stormwater - Construction 

 
The applicant shall provide adequate storm water drainage infrastructure (pits/pipes/open 
channels/detention storage) for the conveyance of storm water passing through the site from 
upstream, and sourced from the development to a discharge outlet to be approved by 
Council.  The point of discharge shall be clearly depicted and the legal right to discharge at 
that point to be justified.  Status of the point of discharge is to be made clear (i.e. provision of 
drainage easements). 
 
Reason:  To assist in the prevention of erosion of the site from storm water. 

 
40. Stormwater - Discharge 

 
All stormwater runoff from the development shall be collected within the property and 
discharged to an approved stormwater management system. 
 
Reason: To ensure that stormwater is appropriately disposed of. 

 
41. Damage to Adjoining Properties 

 
All precautions shall be taken to prevent any damage likely to be sustained to adjoining 
properties. Where damage occurs to adjoining property all necessary repair or suitable 
agreement for necessary repairs shall be undertaken by the applicant in consultation with, 
and with the consent of, the affected property owner. 
 
Reason:  Structural safety. 

 
42. Erosion and Sediment Control Plan Compliance 

 
All site works shall be carried out in accordance with the approved Erosion and Sediment 
Control Plan.  Implementation of the Erosion and Sediment Control Plan shall be supervised 
by personnel with appropriate qualification and experience in erosion and sediment control. 
 
Note: In the event of non-compliance with the approved plan, Council Officers have 



AGENDA FOR THE ORDINARY MEETING OF COUNCIL Wednesday 10 July 2019 
8.1 DA19/0837 - Seniors Housing Development - 2 Orchid Street Colo 

Vale 
ATTACHMENT 1 Draft Conditions 

 
 
 

 Page | 34 
 

the ability to issue Penalty Notices, being an on the spot fine and/ or orders. 
 
Reason: To ensure that the environment is protected. 

 
43. Prevention of Nuisance 

 
All possible and practical steps shall be taken to prevent nuisance to the inhabitants of the 
surrounding neighbourhood from windblown dust, debris and noise during the demolition, 
excavation and building works. 
 
Reason:  Health and amenity. 

 
44. Dust Control 

 
Small Works 
 
Where a dust nuisance is likely to occur, suitable screens and/or barricades shall be erected 
during the demolition, excavation and building works. If necessary, water sprays shall be used 
on the site to reduce the emission of dust. Screening shall consist of minimum 2 metres 
height of shade cloth or similar material secured to a chain wire fence of the like. 
 
 
Reason: Environmental amenity 

 
45. Disposal of Vegetation 

 
Any trees removed with Council consent and any other vegetation cleared in association with 
this development shall be disposed of in accordance with the Waste Management Plan 
approved with this development application.  For minor additions and outbuildings removed 
vegetation shall be either mulched for reuse on site or transported to an appropriately 
licensed waste/recycling facility. 
 
Reason: Environmental amenity. 

 
46. Supervising Arborist 

 
An arborist qualified to at least Australian Qualifications Framework (AQF) Certificate Level 4 
shall be retained throughout all construction work to ensure to proper protection and 
management of the trees required to be retained and that any necessary pruning/root pruning 
is carried out in accordance with AS4973-1996 “Pruning of Amenity Trees” and AS4970-2009 
“protection of Trees on Development Sites”. This includes on site supervision of the erection 
of tree protection measures and, where approved, any works that are required within the Tree 
Protection Zone (TPZ) or Structural Root Zone (SRZ).  
 
Reason: To ensure to proper protection and management of the trees required to be 

retained and that any necessary pruning/root pruning is carried out in 
accordance with the relevant Australian Standards. 

 
47. Approved hours of Construction/Demolition 

 
Construction/demolition activities shall be limited to the following hours: 
 
DAY HOURS 
Monday to Saturday 7:00am to 5:00pm 
Sunday Nil 
Public Holidays Nil 

 



AGENDA FOR THE ORDINARY MEETING OF COUNCIL Wednesday 10 July 2019 
8.1 DA19/0837 - Seniors Housing Development - 2 Orchid Street Colo 

Vale 
ATTACHMENT 1 Draft Conditions 

 
 
 

 Page | 35 
 

Reason: To ensure that the amenity of the surrounding area is not compromised as a 
result of the construction of the proposal. 

 
Note:  Any variation to these hours shall require Council consent via the lodgment of 

an application under section 4.55 of the Environmental Planning and 
Assessment Act 1979. 

 
48. Construction Traffic Management Plan 

 
All development activities and traffic movements shall be carried out in accordance with the 
approved Construction Traffic Management Plan. 
 
All controls in the Plan shall be maintained at all times. A copy of the Plan must be kept on 
site at all times and made available to the Accredited Certifier and Council on request. 
 
Reason:  Compliance with condition of consent. 

 
49. Maintenance of the site 

 
All materials and equipment shall be stored wholly within the work site. 
 
Waste materials (including excavation, demolition and construction waste materials) shall be 
managed on the site and then disposed of at a waste management facility. 
 
Any run-off and erosion control measures required shall be maintained within their operating 
capacity until the completion of the works to prevent debris escaping from the site into 
drainage systems, waterways, adjoining properties and roads. 
 
During construction: 
 
(a) all vehicles entering or leaving the site shall have their loads covered, and 
 
(b) all vehicles, before leaving the site, shall be cleaned of dirt, sand and other materials, 

to avoid tracking these materials onto public roads. 
 
At the completion of the works, the work site shall be left clear of waste and debris. 
 
Reason:  Environmental amenity. 

 
50. Temporary Onsite Toilet 

 
Toilet facilities shall be available or provided at the work site prior to the commencement of 
works and must be maintained until the works are completed at a ratio of one toilet plus one 
additional toilet for every 20 persons employed at the site. 
 
Each toilet shall: 
 
(a) be a standard flushing toilet connected to a public sewer, or 
 
(b) have an on-site effluent disposal system approved under the Local Government Act 

1993, or 
 
(c) be a temporary chemical closet approved under the Local Government Act 1993. 
 
Reason: To ensure that there are appropriate facilities on-site for construction 
workers. 
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51. Waste Management 
 
The provision of a metal waste skip with self-closing lid or secure covering on-site for the 
duration of the construction to ensure that all wastes are contained on the site. The receptacle 
shall be emptied periodically to reduce the potential for rubbish to leave the site.  
 
Sorting of waste materials shall occur on site in accordance with the approved Waste 
Management Plan. 
 
Reason: To ensure that all wastes generated from the construction of the development 

are contained on the site. 
 

CONDITIONS TO BE SATISFIED PRIOR TO THE ISSUE OF AN INTERIM OR FINAL 
OCCUPATION CERTIFICATE 

52. Occupation Certificate 
 
In accordance with Section 6.9 of the Environmental Planning and Assessment Act 1979, an 
application for an Occupation Certificate, shall be made on completion of the works and the 
relevant application fee paid.  All works specified in the development consent and approved 
Construction Certificate plans shall be completed and all development consent conditions 
complied with prior to the issue of the Occupation Certificate. 
 
The Principal Certifying Authority (PCA) is required to be satisfied, amongst other things, that: 
 
• All required inspections (including each applicable mandatory critical stage 

inspection) have been carried out; and 
• Any preconditions to the issue of the certificate required by a development consent 

have been met. 
 
Reason: To comply with the provisions of the Environmental Planning and 

Assessment Act 1979 
 
Note: A person must not commence occupation or use (or change of use where an 

existing building) of the whole or any part of a new building (within the 
meaning of Section 6.10 of the Environmental Planning and Assessment Act 
1979 unless an Occupation Certificate has been issued in relation to the 
building or part. 

 
53. Certification of Internal Civil Works 
 

On completion of works and prior to occupation, certification from a practising appropriately 
qualified Engineer shall be submitted to Council detailing that all internal civil works (ie, 
internal driveways, paths and stormwater drainage system incl any on site detention) are in 
accordance with the approved plans and specifications. 

 
 
54. Public Infrastructure 

 
The applicant shall rectify any damage to public infrastructure (including roads, gutters, 
footpaths, street trees, etc.) prior to the issue of an Occupation Certificate at no cost to 
Council. 
 
Reason: To ensure that public infrastructure is protected from damage as a result of 

the development. 
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55. Smoke Alarms 
 
A Compliance Certificate certifying the installation of smoke alarms shall be provided to 
Council prior to the Occupation Certificate. 
 
Reason: To ensure compliance in accordance with Australian Standard AS 3786 

Smoke Alarms and NCC requirements. 
 
Advice: Where there is more than 1 alarm to be installed, the certificate shall state 

that the alarms have been interconnected. 
 
56. BASIX Commitments 

 
Pursuant to Clause 97A of the Environmental Planning & Assessment Regulation 2000, it is a 
condition of this consent that all the commitments listed in each relevant BASIX Certificate for 
the development are fulfilled prior to the issue of an Occupation Certificate. 
 
In this condition: 
 
(a) Relevant BASIX Certificate means: 
 

(i) a BASIX Certificate that was applicable to the development when this 
development consent was granted (or, if the development consent is 
modified under Section 4.55 of the Environmental Planning and Assessment 
Act 1979, a BASIX Certificate that is applicable to the development when this 
development consent is modified); or 

 
(ii) if a replacement BASIX Certificate accompanies any subsequent application 

for a Construction Certificate, the replacement BASIX Certificate; and 
 
(b) BASIX Certificate has the meaning given to that term in the Environmental Planning & 

Assessment Regulation 2000. 
 
Reason: To ensure that all of the commitments of BASIX Certificate have been met. 

 
57. House Numbering 

 
A street house number being 75mm on house and no less than 42mm on mailbox or rural 
address number (allocated by Council), shall be prominently displayed so that it is visible from 
the street prior to issue of the Occupation Certificate. 
 
Reason: To ensure that the property is easily identifiable. 

 
58. Restriction as to User - Seniors Housing  

 
The approved development is only for the accommodation of the following people: 
 
(a) Seniors or people who have a disability; 
 
(b) People who live within the same household with seniors or people who have a 

disability; and 
 
(c) Staff employed to assist in the administration of and provision to services to housing 

provided under the SEPP (Housing for Seniors or People with a Disability) 2004 . 
 
A restriction as to user shall be registered against the title of the property on which 
development is to be carried out, in accordance with section 88E of the Conveyancing Act 
1919, limiting the use of any accommodation to which the application relates to the kinds of 
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people referred to above. 
 
Council shall be nominated as the authority empowered to release vary or modify the 
Restriction.  The restriction as to user shall be provided for Council signature, and shall be 
registered prior to the issue of the Occupation Certificate. 
 
Reason: To ensure compliance with Seniors Housing as defined by Wingecarribee 

Local Environmental Plan 2010. 
 
59. Residential Driveway 

 
A standard concrete vehicular gutter layback and concrete footpath crossing 5.5 metres wide 
at the property boundary and across the road reserve, shall be constructed at the driveway 
entrance in accordance with Council’s Plan Nos SD107 and SD123 prior to issue of the 
Occupation Certificate. 
 
Reason: To ensure that the driveway is constructed to Councils standard specification. 

 
60. Letter boxes, street numbers, television aerial and fencing 

 
The following shall be completed prior to the issue of the Occupation Certificate: 
 
Letter Boxes and Street Numbers  
 
Separate letter boxes and street numbers for each unit being provided adjacent to the street 
frontage, to meet the specification of Australia Post and Council. 
 
Television Aerial 
 
Only one common television aerial shall be installed, to minimise visual "clutter" and maintain 
the amenity of the locality. 
 
Fencing  
 
Provision and maintenance thereafter at the developer’s expense of permanent and effective 
screen fencing of 1.8m height hardwood timber lapped and capped fencing topped with 
300mm timber lattice, to the side and rear boundaries of the site, to maintain the privacy of 
residents of the site and other properties. 
 
Note: Council will accept a variation to this condition to reduce the height of fencing 

to a minimum of 1.5m subject to written agreement between affected property 
owners.  Fencing need not project beyond the front building line.  The 
provisions of the Dividing Fences Act 1991 should be considered. 

 
Reason  To ensure compliance with Councils development controls. 

 
61. Final Arborist Report 

 
The arborist engaged to ensure the proper protection and management of the tree required to 
be retained is to provide a final report to Council prior to the issue an Occupation Certificate, 
concerning the health and condition of the tree and if necessary any remedial works required. 
Any remedial works required shall be carried out and completed prior to the issuing of the 
Occupation Certificate, and included in the final report. The report shall also provide 
documentary evidence in the form of site notes and photographs that the tree protection 
conditions were complied with throughout all construction phases and any approved pruning 
works, root pruning, and remedial works were carried out as per AS4973 and AS4970. If 
Council is not the PCA, a copy of the certification is to be provided to Council with the 
lodgement of the Occupation Certificate. 
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Reason: To ensure the proper protection and management of any trees required to be 

retained. 
 
62. Landscape Certification 

 
Certification is to be provided to the Principal Certifying Authority (PCA) from the designer of 
the landscape plan that all tree planting/landscape works have been carried out in accordance 
with the Council endorsed landscape plan. If Council is the PCA, the certification is to be 
submitted to Council prior to or at the final landscape inspection. If Council is not the PCA, a 
copy of the certification is to be provided to Council with the lodgement of the Occupation 
Certificate. 
 
Reason:  To ensure that the landscaping has been carried out in accordance with the 

Council endorsed landscape plan. 
 
63. Irrigation 

 
Certification is to be provided to the Principal Certifying Authority from a suitably qualified and 
licensed contractor that the specified fully automatic commercial grade irrigation system has 
been designed and installed to all common planted areas in accordance with the 
requirements of the current relevant Australian Standards, any relevant water authority 
regulations and current best practices. If Council is not the PCA, a copy of the certification is 
to be provided to Council with the Occupation Certificate.  
 
Reason:  To ensure that an appropriate irrigation system has been installed. 

 
64. Fire Safety Certificate 

 
A final Fire Safety Certificate shall be obtained in accordance with Part 9, Division 4 of the 
Environmental Planning and Assessment (Amendment) Regulation 2000, prior to the issue of 
the Occupation Certificate for the building. 
 
A copy of the Fire Safety Certificate and Fire Safety Schedule shall be: 
 
• Forwarded to Wingecarribee Shire Council; 
• Forwarded to the Fire Commissioner; and 
• Prominently displayed in the building. 

 
Reason: To ensure the safety of the building. 

 
65. National Plumbing and Drainage Code 

 
All plumbing and drainage shall comply with the requirements of Australian Standard AS3500 
"National Plumbing and Drainage Code" and the relevant New South Wales Amendments. 
 
Reason: To comply with legislation. 

 
CONDITIONS TO BE SATISFIED DURING THE OPERATION AND USE OF THE DEVELOPMENT 

 
66. Annual Fire Safety Statement 

 
Each year, the owner of a building to which an essential fire safety measure is applicable shall 
cause the Council to be given an annual fire safety statement for the building.  Such a fire 
safety statement: 
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(a) shall deal with each essential fire safety measure in the building premises; and 
 
(b) shall be given within twelve months after the last such statement was given, or it no 

such statement was given, within twelve months after a final fire safety certificate was 
first issued for the building. 

 
As soon as practicable after a final fire safety certificate is issued, the owner of the building to 
which it relates:- 
 
(a) shall cause a copy of the certificate (together with a copy of the current fire safety 

schedule) to be given to the Commissioner of New South Wales Fire Brigades; and 
 
(b) shall cause a further copy of the certificate (together with a copy of the current fire 

safety schedule) to be permanently displayed in the building. 
 
Reason: To ensure compliance with fire safety requirements. 

 
67. External Lighting 
 

External lighting to be located and designed to minimise impact on neighbouring properties, 
minimise glare pollution, and minimise impact upon quality of the night sky. 

 
INTEGRATED DEVELOPMENT CONDITIONS 

68. General Terms of Approval - NSW Rural Fire Service 
 
General Terms of Approval have been granted by the NSW Rural Fire Service for the 
development pursuant to section 100B of the Rural Fires Act 1997.  The conditions provided 
by the NSW Rural Fire Service form part of this Notice of Determination. 
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CONCURRENCE CONDITIONS 

69. Concurrence - Water NSW 
 
Concurrence has been granted by Water NSW for the development pursuant to State 
Environmental Planning Policy (Sydney Drinking Water Catchment) 2011.  The conditions 
provided by Water NSW form part of this Notice of Determination. 
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END OF CONDITIONS  
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8.2 19/1374 Commercial Alterations and Additions - 
Extensions at Lot 1 DP 617915 Throsby Manor, 1A 
Throsby Street Moss Vale 

Reference: 19/1374 
Report Author: Development Assessment Planner 
Authoriser: Group Manager Planning, Development and Regulatory 

Services  
Applicant: Louella Gratten-Smith 
Owner: Parasobe Pty Ltd 
Link to Community 
Strategic Plan: Promote business and industry development opportunities 

suited to our distinct region 
  
 

 PURPOSE 
The purpose of this report is to consider Development Application 19/1374 which seeks 
approval at Lot 1 DP 617915 1A Throsby Street Moss Vale for alterations and additions to 
the building and its subsequent use as seven (7) serviced apartments providing self-
contained accommodation to tourists and visitors.  This report is prepared for determination, 
and recommends APPROVAL subject to attached conditions of consent. 

VOTING ON THE MOTION  
Councillors are required to record their votes on this matter. 
 

RECOMMENDATION 
 
THAT Development Application 19/1374 alterations and additions to the building and 
its subsequent use as seven (7) serviced apartments providing self-contained 
accommodation to tourists and visitors. at Lot 1 DP 617915, Throsby Manor, 1A 
Throsby Street Moss Vale be APPROVED subject to conditions as described in 
Attachment 1 to the report.  
 

REPORT 
Subject Site and Locality. 
The subject site is most commonly known as Throsby Manor (former Council Chambers).  
The site is legally described as Lot 1 DP 617915 1A Throsby Street Moss Vale. 
The site is on the western side of Throsby Street at its intersection with Arthur Street.  It 
backs onto the main southern rail line.  The site is located approximately 350 metres south 
west of the Moss Vale memorial clock tower within walking distance of the Moss Vale town 
centre. 
The site is rectangular in shape with a frontage to Throsby Street of approximately 31 
metres with side boundaries of approximately 56 metres.  The total site area is 1770 square 
metres. 
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The site sits at the crest of Throsby Street as it rises from its intersection with Argyle Street, 
providing it with a commanding location and as a consequence the building has a strong 
street presence. 
The building situated upon the site is identified as Throsby Manor, being the former Moss 
Vale Council Chambers and is located within the Throsby and Arthur Street Conservation 
Area. 

 
Site Plan 

Background 
In April 1890 tenders were called for land on which to construct a purpose-built Council 
Chambers building.  After purchase of the land a tender for the erection of the new building 
was accepted in August 1890.  The building was designed by Sydney Architect, Harry 
Charlton Hind, who was also the architect for the Bowral Municipal Council Chambers, 
constructed in 1896.  The builder was a local resident, Thomas Jones.  The new Council 
Chambers building was opened by Lady Jersey, the wife of the Governor, on 21 March 
1891. 
Moss Vale and Wingecarribee Councils amalgamated on 10 February 1933.  With the 
amalgamation, the shire officials moved into the Moss Vale Chambers and it became the 
administrative headquarters.  The newly formed Council continued to occupy the Throsby 
Street premises until 1971, when a new Administrative Centre was opened in Elizabeth 
Street, Moss Vale. 
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In March 1971 the former Council Chambers were purchased and converted into two (2) 
residential apartments.  In 1991 the property was purchased and altered to become a single 
residence.  In 2003 Stanton Plant Hire P/L purchased the property and in 2006 
commissioned a Conservation Management Plan from Allman Johnston Architects, who 
also completed a Heritage Impact Statement in 2007 for alterations to the property to 
convert it into business premises and the current use is individual offices leased to various 
local businesses. 
The following physical description of 1A Throsby Street, Moss Vale, Item 1041, WLEP 2010, 
is from the NSW Office of Environment & Heritage’s inventory sheet, database No. 
2680041. 

A rendered brick building with parapeted front façade and renderwork 
detail in the Victorian Free Classical style with Italianate influences.  
Applied detailing includes string mouldings and pilasters, sunk panel 
mouldings and swags, as well as elaborate external architraves around 
doors and windows.  The break-front in the centre of the symmetrical 
façade is topped by a broken pediment (with a central ball-moulding) and 
features recessed porches at ground and first floor levels.  Doors at 
ground and first floor levels feature bolection moulded panels and small 
fanlights with simple margin glazing.  Rendered brickwork chimneys on 
the northeast, northwest and southwest elevations feature simple 
rendered mouldings.  The inscription immediately below the parapet string 
course reads “1890 N. H. Throsby Mayor”. 

Proposed Development 
Development Application 19/1374 seeks consent for alterations and additions to the building 
and its subsequent use as seven (7) serviced apartments. 
A rear ground floor extension is proposed that will comprise a common room and 
dining/sitting room and a remodelled kitchen, all facing onto a landscaped rear garden.  It 
will include an outdoor fireplace with chimney.  These spaces are available for guests, with 
the kitchen in particular assisting in the ability of guests to be self-contained during their stay 
by being able to cook a meal or prepare breakfast. 
Paved porches will be built to each side and this work will facilitate an accessible car 
parking space being constructed as well as wheel chair accessible paths to join the existing 
path on the buildings northern side. 
 
Accommodation will be in the form of seven (7) individual rooms, three (3) located on the 
ground floor and four (4) on the first floor.  This involves the conversion of the existing 
kitchen and the inclusion of en-suites to each bedroom. 
 
The building will be repaired and painted and the landscape garden invigorated with 
additional plantings. 
The rear yard already provides on-site parking for visitors and this arrangement will be 
retained.  The development will provide a total of eight (8) spaces which equates to 1 for 
each of the seven (7) bedrooms and an additional space for a site manager.  One of these 
spaces will be an accessible space. 
An accessibility report has been provided along with a fire safety upgrade report which 
includes the installation of a sprinkler system, improved exit signage, emergency lighting 
and fire resistant doors to the individual accommodation rooms. 
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STATUTORY PROVISIONS 

State Environmental Planning Policies 
State Environmental Planning Policy (Sydney Drinking Water Catchment) 2011  
The development is located on land to which SEPP (Sydney Drinking Water Catchment) 
applies and is Module 5 development.  The application was referred to Water NSW for its 
concurrence.  Water NSW has issued its concurrence by letter dated 14 June 2019.  Water 
NSW advised that they do not object to the Development Application subject to attached 
conditions.  The conditions have been provided in the consent.  Condition 63. 
State Environmental Planning policy No 55 – Remediation of Land 
Clause 7 of SEPP 55 requires the consent authority to consider whether land is 
contaminated prior to granting consent to the carrying out of any development on that land, 
and to be satisfied that the land is suitable for the proposed use.  Historically the subject 
property has been for commercial uses and residential uses and Council is satisfied that the 
land is not a site of possible contamination and therefore no further assessment of 
contamination is required. 
State Environmental Planning Policy (Infrastructure) 2007. 
As the site is adjacent to the Main Southern Railway, consideration of the Infrastructure 
SEPP is required. 
Part 3 Division 15 Subdivision 2 Clause 87 states: 
(1) applies to development for any of the following purposes that is on land in or 

adjacent to a rail corridor and that consent authority considers is likely to be 
adversely affected by rail noise or vibration: 
(a) Residential accommodation; 
(b) A place of public worship; 
(c) A hospital; 
(d) An educational establishment or centre based child care facility. 

 
(2) Before determining a development application for development to which this clause 

applies, the consent authority must take into consideration any guidelines that are 
issued by the Secretary for the purposes of this clause and published in the Gazette. 

The proposed development is for tourist or visitor accommodation which does not strictly fall 
within the meaning of the SEPP, however the proposed development does include persons 
temporarily residing on the property and therefore will be affected by rail noise. 
Therefore the issue of noise and vibration will be dealt with by way of a condition of consent.  
Condition 23, 56 and Advisory Matters. 

Local Environmental Plans 
Wingecarribee Local Environmental plan 2010 
The Wingecarribee Local Environmental Plan 2010 applies in this instance. 
Zoning 
The site is zoned R2 Low Density Residential. 
The R2 objectives are: 

• To provide for the housing needs of the community within a low density residential 
environment. 
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• To enable other land uses that provide facilities or services to meet the day to day 
needs of residents. 

The proposed development meets these objectives.  It will provide for the ongoing use of 
the site for a small scale commercial tourist operation of a type that is suited to the site, both 
in terms of the site location and the character of the building.  It will do so with no impact 
upon the character and amenity of adjacent and nearby residential areas. 
The use of the building for serviced apartments providing self-contained accommodation to 
tourists and visitors is permissible within the Land Use table for the R2 zone. 
3 Permitted with consent 

Bed and breakfast accommodation; Boarding Houses; Centre-based child care 
facilities; Community facilities; Dual occupancies; Dwelling houses; Environmental 
facilities; Exhibition homes; Exhibition villages; Group homes; Health consulting 
rooms; Home businesses; Home industries; Places of public worship; Recreation 
areas; Recreation facilities (indoor); Recreation facilities (outdoor); Respite day care 
centres; Roads; Seniors housing; Serviced apartments; signage. 

4 Prohibited 
 Any development not specified in item 2 or 3. 

A serviced apartment is defined as follows: 
Serviced apartment means a building (or part of a building) providing self-contained 
accommodation to tourists or visitors on a commercial basis and that is regularly serviced or 
cleaned by the owner or manager of the building or part of the building or the owner’s or 
manager’s agents. 

The proposed use of the property is considered to be a permissible use under the terms of 
the WLEP 2010. 
Part 5 Miscellaneous Provisions 
The site is an item of local heritage significance listed within Schedule 5 of the WLEP2010 
and is within the area identified as the Throsby/Arthur Street Conservation Area. 
It is listed within Schedule 5 as 1041, being Throsby Manor (former Council Chambers), Lot 
1 DP 617915, of local significance. 
Therefore Clause 5.10 Heritage conservation, is relevant. 
The objectives of this clause are: 

(a) To conserve the environmental heritage of Wingecarribee, 
(b) To conserve the heritage significance of heritage items and heritage conservation 

areas, including associated fabric, settings and views. 
(c) To conserve archeological sites’ 
(d) To conserve Aboriginal objects and Aboriginal places of heritage significance. 

The proposed development seeks to continue the long term usage of the building for 
commercial purposes, in this instance a form of tourist and visitor accommodation.  This use 
can generally be considered to be consistent with the objectives of preserving and 
managing heritage listed buildings within heritage conservation areas. 
The building is considered to be a contributory building to the value of the Throsby/Arthur 
Street Conservation Area, being located on a prominent site at the crest of Throsby Street at 
its intersection with Arthur Street and being visible from Argyle Street. 
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It is of a scale and style that is both attractive and dominant in the streetscape.  As noted 
previously in the office of Environment and Heritage inventory sheet for the site, it is 
described as “demonstrating the characteristics of late Victorian municipal architecture and 
are a relatively intact example of the Victorian Free Classical Style”. 

The heritage impact assessment report from Dr Caroline Cosgrove has assessed both the 
proposed works and the proposed use of the building in terms of the potential impact upon 
the heritage values of the property and concludes that the development responds positively 
to the objectives of Clause 5.10. 
The conclusion of this report is that “the proposed alterations and additions will revitalize the 
heritage structure and allow for its adaptive re-use, which in turn will ensure that it continues 
to be utilized and maintained”. 

Further it goes on to conclude that the “proposal meets the constraint as specified in the 
Conservation Management Plan (2006) to ensure that the important streetscape vistas from 
Arthur Street and Throsby Street are maintained”. 

The development has also considered the various policies set out within the existing CMP 
that relate to changes to fabric, external appearance, intrusive elements, building footprint 
and specific areas or elements of significance. 

Development Control Plans 
Moss Vale Town Development Control Plan 
The application has been considered with regard to the DCP’s applicable provisions, 
Including: 

• Part A – provisions applicable to all land 
o Section 2 – General Objectives 

 A2.2 – Objectives of this plan 
 A2.2.3 Heritage Conservation 
 A2.2.5 Residential Diversity 

o Section 3 – Biodiversity 
o Section 4 – Water Management 

 A4.3 – Development in Sydney’s drinking water catchments. 
 A4.4 – Water cycle management study 
 A4.5 – Stormwater management plan 
 A4.6 – Erosion and sediment control plans 
 A4.7 – Water sensitive urban design 

o Section 6 – Vegetation management and Landscaping 
 A6.1 – Preservation of trees and other vegetation. 
 A6.2 – Private Landscaped open space 
 A6.3 – Controls. 

o Section 7 – Subdivision, Demolition, Siting and Design 
 A7.6 – Design Principles within a Heritage Context. 
 A7.7 – History and Heritage Context of Moss Vale. 
 A7.9 – Alterations to Items of Heritage. 

o Section 8 – Safer by Design 
 A8.3 – Crime prevention through environmental design 
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 A8.4 – Specific design requirements 
o Section 9 – Construction standards and procedures 

 A9.3 – Buildings near or over Council Mains and Easements 
 A9.8 – Stormwater disposal 
 A9.12 – Waste Management and Disposal 

• Part C – Provisions Applicable to Residential-zoned land. 
o Section 1 – Introduction 

 C1.2 – Objectives 
 C1.5 – Height of buildings 
 C1.6 – Building materials 
 C1.8 – Signage. 

o Section 2 – Low Density Housing 
 C2.2 – Objectives of Low Density Housing 
 C2.4 – Development Density and Scale 
 C2.7 – Side setbacks 
 C2.13 – Landscaped Open Space 
 C2.14 – Fencing Gates and Letterboxes 

Section 4.15 Evaluation. 
(1) Matters for consideration—general 

In determining a development application, a consent authority is to take into 
consideration such of the following matters as are of relevance to the development the 
subject of the development application: 

(a) the provisions of:  

(i) any environmental planning instrument, and 

It has been demonstrated the Development Application complies with the 
Wingecarribee Local Environmental Plan 2010. 

(ii) any proposed instrument that is or has been the subject of public 
consultation under this Act and that has been notified to the consent 
authority (unless the Director-General has notified the consent 
authority that the making of the proposed instrument has been 
deferred indefinitely or has not been approved), and 

Not applicable. 
(iii) any development control plan, and 

The development satisfactorily complies with the relevant controls. 
(iiia)  any planning agreement that has been entered into under section 

93F, or any draft planning agreement that a developer has offered to 
enter into under section 93F, and 

Not applicable. 
(iv)  the regulations (to the extent that they prescribe matters for the 

purposes of this paragraph), and 

Not applicable. 
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(v)   any coastal zone management plan (within the meaning of the 
Coastal Protection Act 1979), that apply to the land to which the 
development application relates, 

Not applicable. 
(b) the likely impacts of that development, including environmental 

impacts on both the natural and built environments, and social and 
economic impacts in the locality, 

There are no impacts or natural environment issues arising from the 
proposed development.  In terms of the built environment, compliance with 
the Building Code of Australia for fire safety issues will be dealt with by 
way of conditions and the issues arising from rail noise and vibration will 
be dealt with by way of condition.  Disabled access will be improved from 
the rear of the building by improved access pathways.  Condition 6, 19, 
23, 24, 25, 54, 56, 62. 
(c) the suitability of the site for the development, 

The site is suitable for the proposed development.  The proposal will 
continue the long term legacy of either tourist and/or related uses of the 
building and will improve the existing heritage building. 
The proposed changes will involve improvements to the building, whilst 
retaining its heritage values. 
(d)  any submissions made in accordance with this Act or the 

regulations, 

Refer to the Consultation section of this report. 
(e) the public interest. 

The proposal is considered to be in the public interest.  The proposed use 
of the building and the proposed improvements to the heritage building will 
ensure that the building is maintained and utilised in the short to long term. 

CONSULTATION 
External Referrals  
Water NSW, 
The application has been referred to Water NSW.  Water NSW concurs with Council 
granting consent subject to conditions.  The recommended conditions of Water NSW have 
been provided in the consent conditions. Condition 63 
Internal Referrals 
Building (Accredited Certifiers) 
Building (Accredited Certifiers) Referral Response –14 June 2019. 
The application is considered to be satisfactory in relation to building matters subject to 
conditions being imposed on the notice of determination.  Condition 4 – 12, 14, 19, 24 – 27, 
30 – 32, 43, 47 – 49, 51 – 52, 54 – 55, 62. 
Development Engineers 
Development Engineers Referral Response –11 April 2019. 
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The application is considered to be satisfactory in relation to Development Engineering 
matters subject to conditions being imposed on the notice of determination.  Condition 16 – 
18, 20 – 22, 28 – 29, 34 – 41, 44- 46, 50, 53, 61. 
Heritage Advisor 
Heritage Advisors Referral Response –28 March 2019 
The application is considered to be satisfactory in relation to Heritage matters. 
Neighbour Notification (or advertising)/Public Participation 
The Development Application was Neighbour notified for the period from 29 March 2019 to 
16 April 2019 and during this time Council received ten (10) submissions.  One submission 
is a petition containing 18 signatures. 
The issues raised in the submissions have been summarised and are considered below: 
 

ISSUE COMMENT 
• Air Quality 
The proposed chimney will affect all 
residents along the southern aspect of 
the new addition. 

o Gardens alongside will be 
made unusable from the 
smoke emanating from the 
chimney.  We will lose the use 
of our gardens 

o Our washing will be impacted 
by fallout from the chimney 

o Negative impact on air quality 
inside my premises. 

 

 
The proposed chimney is to be constructed 4.4m 
from the existing building (Throsby Manor) and 
4.00m from the southern boundary.  The height of 
the chimney will be 7.62m above ground level 
therefore the effect of any smoke from the 
chimney will have minimal effect on any neighbour 
as the smoke will have dissipated.  A condition will 
be placed on the consent that the chimney and 
flue must be constructed in accordance with the 
Building Code of Australia and Australian 
Standard.  Condition 14 
 

• Noise from the patio 
This will impact on the use of our 
gardens and any windows we have on 
the southern side will have to be 
closed. 
 

 
The proposed patio is to be constructed with fixed 
glass on the western elevation with canvass 
awnings over.  There will be minimal noise 
impacts on the neighbours on the southern side of 
the property.  The proposed porch area on the 
eastern side adjacent to the chimney is a small 
area 4.4m X 4.00m which will hold a minimal 
number of persons and is shielded from the 
neighbours by the chimney/fireplace.  There will 
be a condition of development consent that the 
use of the porch/fireplace on the site shall be 
conducted in such a manner so as not to interfere 
with amenity of the neighbourhood by reason of 
noise, smoke , smell, particulate matter or other 
impurities from the premises.  Condition 58. 
 

• Western Elevation 
The proposed dining and kitchen area 
is at such a height that I will not enjoy 

 
The proposed dining/kitchen area is 
approximately 1.2m above ground level.  There is 
a solid wall constructed on the southern elevation 
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the privacy of my garden and southern 
side of the building. 

 

and any viewing from the area is at an oblique 
angle and a minimum of 4.00m from the side 
boundary with dense landscaping, therefore there 
will be minimal loss of privacy in adjoining private 
open space. 
 

• Lights 
Lights proposed in garden and 
footpaths from car parks will severely 
affect my sleep. 
 

 
Any garden lighting for footpaths will be of low 
intensity and would cause little impact on 
neighbours.  Footpath lighting is on the northern 
side of the property away from any residential 
properties.  A condition of consent will be provided 
such that any garden lighting is to be diffused to 
ensure there is no impact on the amenity of 
neighbours.  Condition 59. 
 

• Overshadowing 
Overshadowing from the chimney will 
have a negative impact my enjoyment 
of my yard and impact on drying times 
of my washing. 
 

 
The shadow diagrams indicate that there is very 
minimal increase in overshadowing of adjoining 
properties caused by the proposed chimney. 
 

• Design 
The design of this DA is not 
sympathetic to this heritage building.  
The choice of lightweight material is 
also unsympathetic and there is no 
thought of how this will impact the 
street scape of Throsby Street. 

 

 
The application has been assessed by the 
applicant’s heritage advisor and peer reviewed by 
Council’s Heritage advisor.  Neither party has 
raised any issues in respect of the design of the 
building. 
 

• Relocate outdoor Entertaining 
Relocate outdoor entertaining area to 
the northern end of the building and 
delete the chimney. 

 

 
The proposed chimney is described by the 
applicant’s heritage advisor as “will be a defining 
element, reflecting the strong vertical expression 
of the existing elements of the front façade of the 
heritage building, including the chimneys and the 
vertical proportions of the pilasters and columns at 
each side, as well as the windows, the entry and 
first floor balcony”.  This sentiment is also 
supported by Council’s heritage Advisor.  The 
proposed outdoor area and the chimney are 
located a distance of 4.0m from the side boundary 
and there will be a condition of consent in relation 
to any adverse impacts on amenity of the area.  
Condition 58 
 

• Exterior Colour 
Proposed colour of exterior of building 
should be heritage colours and not 
white. 

 

 
The proposed colour scheme was originally 
proposed as a fairly stark white and when referred 
to our heritage advisor he requested a clarification 
on the proposed colour scheme.  The applicant 
has amended the colour and it is acceptable to 
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Council’s heritage Advisor. 
The submitted colour palette has been referenced 
in the documents in Condition 2. 
 

• Exterior Colour 
The new rear extension should be 
moved to align with the northern wall of 
the building to ensure that the new 
addition is not visible from Throsby 
Street and Arthur Street and does not 
detract from this important 19th Century 
heritage building. 

 

 
The application has been assessed by the 
applicant’s heritage advisor and peer reviewed by 
Council’s Heritage advisor.  Neither party has 
raised any issues in respect of the design of the 
building. 
 

SUSTAINABILITY ASSESSMENT 

• Environment 
No adverse impact to the environment is envisaged due to the proposed works required 
under conditions of the development consent 

• Social 
Socially, the proposed development provides for additional tourist and visitor 
accommodation near the Moss Vale CBD. 

• Broader Economic Implications 
Broader economic implications are predominantly beneficial and relate to flow on effects 
with respect to tourists visiting the wider Southern Highlands district for the purposes of 
attending events in the area. 

• Culture 
Culturally the proposed tourist and visitor accommodation introduces people to the Southern 
Highlands culture. 

• Governance 
The development application has been considered in accordance with Wingecarribee Local 
Environmental Plan 2010, section 79C of the Environmental Planning and Assessment Act 
1979 and any other matters relevant to the development. 

RELATIONSHIP TO CORPORATE PLANS 
Operational Plan 2018 – 2019: OP181 Assess and certify applications related to 
development. 

COUNCIL BUDGET IMPLICATIONS 
 
The financial implications of Council’s decision in this matter are directly related to the legal 
implications.  The possibilities are detailed as follows: 
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• Should the applicant choose to appeal a refusal, or pursue a deemed refusal, by 
Council through the Land and Environment Court and lose, the question of cost with 
regard to Council’s legal representation would be determined by the extent of the 
reasons for refusal; 

• Should the applicant choose to appeal a refusal, or pursue a deemed refusal, by 
Council through the Land and Environment Court and win, the question of cost would 
be dependent upon the extent of the reasons for refusal; 

• Should any person choose to take out Class 4 proceedings against Council to the 
Land and Environment Court and lose, the question of cost with regard to Council’s 
legal representation would be calculated at the appropriate time; 

• Should any person choose to take out Class 4 proceedings against Council to the 
Land and Environment Court and win, the question of cost would still be calculated at 
the appropriate time; 

• Should the applicant make no appeal, or proceedings not be taken out by another 
party, to the Land and Environment Court regardless of the determination, the 
application would result in no further financial implication to Council. 

RELATED COUNCIL POLICY 
 
An assessment of the proposal has been made against the Wingecarribee Local 
Environmental Plan 2010, State Environmental Planning Policy (Sydney Drinking Water 
Catchment) 2011, State Environmental Planning policy No 55 – Remediation of Land, State 
Environmental Planning Policy (Infrastructure) 2007 and the Moss Vale Town Development 
Control Plan. 

OPTIONS 
The options available to Council are: 

Option 1 
Approve the Development Application subject to conditions. 

Option 2 
Refuse the application (Council will be required to provide reasons for refusal). 
Option 1 is the recommended option to this report. 

CONCLUSION 
All relevant matters have been addressed.  It is considered this report adequately considers 
the merits of the development in terms of legislative compliance and its potential impact on 
the locality.  The development application has been assessed in accordance with the 
matters for consideration under section 4.55 of the Environmental Planning & Assessment 
Act 1979, and all relevant environmental planning instruments and Council policies. 
Issues raised in submissions have been examined, considered and commented upon.   
On balance, it is recommended the application be determined by way of approval, subject to 
the conditions nominated in Attachment 1.  
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ATTACHMENTS 
1. Attachment 1 19/1374 Draft Conditions of Consent  
2. Attachment 2 19/1374 Architectural Plans including Colour Palette   
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8.3 Planning Proposal to Rezone Land at Yarrawa Road 
Moss Vale 

Reference: 5901, PN1682600, PN1682500, PN1682400 
Report Author: Senior Strategic Land Use Planner 
Authoriser: Coordinator Strategic Land Use Planning  
Link to Community 
Strategic Plan: Provide a mixture of housing types that allow residents to 

meet their housing needs at different stages of their lives 
and support affordable living 

  
 

WPURPOSE 
 
The purpose of this report is to present to Council an assessment of a Planning Proposal to 
rezone and amend the minimum lot size of three adjoining properties at 121, 131 and 153 
Yarrawa Road Moss Vale for the purposes of residential development. 
 
 

RECOMMENDATION 
 
THAT the Planning Proposal to amend Wingecarribee Local Environmental Plan 
(WLEP) 2010 to rezone and reduce the minimum lot size of land at 121, 131 and 153 
Yarrawa Road Moss Vale be DEFERRED pending completion of the Wingecarribee 
Local Housing Strategy. 
 
 

VOTING ON THE MOTION  
Councillors are required to record their votes on this matter. 
 

REPORT 

BACKGROUND 
A Planning Proposal to rezone and amend the minimum lot size of three (3) adjacent lots 
which adjoin the Chelsea Gardens/Coomungie Urban Release Area (URA) was lodged with 
Council in March 2019 (Attachment 1).  The land parcels are as follows: 
  

• Lot 4 DP706194, 121 Yarrawa Road, Moss Vale,  
• Lot 5 DP706194, 131 Yarrawa Road, Moss Vale, and 
• Lot 2 DP610352, 153 Yarrawa Road, Moss Vale. 

The location of these sites in relation to Yarrawa Road and the Chelsea 
Gardens/Coomungie URA is indicated in Figure 1 below and a more detailed map is shown 
in Figure 2 below.   
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Figure 1 Site Location 
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Figure 2 Property Detail 

The subject land is zoned RU2 Rural Landscape with a minimum lot size of 40 hectares.  
Each lot is an area of some 2 hectares, thereby totalling some six (6) hectares.  
A submission to rezone the subject land was considered by Council during the preparation 
of the Wingecarribee Local Planning Strategy 2015-2031.   At its Ordinary Meeting of 24 
June 2015 Council resolved THAT: 

 
The Chelsea Gardens Coomungie Urban Release Area (URA) was finalised by the 
Department of Planning (the Department) by means of Amendment 43 to Wingecarribee 
Local Environmental Plan (WLEP) 2010 on 27 October 2017.  The amendment resulted in 
the rezoning of the land as indicated in Figure 3 below and by the application of a range of 
minimum lot sizes as indicated in Figure 4 below.  
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Figure 3 Zoning  

 
Figure 4 Minimum Lot Size 
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Council did not support the Planning Proposal to amend the Chelsea Gardens/Coomungie 
URA land, resolving, inter alia,at its Ordinary Meeting of 14 August 2013:  

 
However, following review by the Southern Joint Regional Planning Panel (JRPP) through 
the Department, Council received advice on 9 December 2013 that the JRPP review 
recommended that the Planning Proposal proceed. The resulting Gateway Determination 
was issued by the Department on 24 March 2014 and included the direction that, “consistent 
with the JRPP recommendation, the owners of land south of Coomungie and north east of 
Chelsea Gardens are also to be consulted on this planning proposal and invited to register 
their interest in having their land investigated for urban development”. 
Throughout the administration of the Planning Proposal Council continued to not support the 
Chelsea Gardens-Coomungie URA or any potential extension to it through the inclusion of 
additional adjoining lots.  Council did however, consult with adjoining property owners and 
registered their interest in being considered for future urban development.  
The current Planning Proposal seeks to progress this matter.  

REPORT 
The Planning Proposal seeks to amend the subject land to apply a zone of R2 Low Density 
Residential and a minimum lot size of 600m2.  These controls are consistent with those 
applying to the URA on its southern boundary with the subject land.    
Council recognises the merit in applying the same standards as those for the adjoining URA 
land should the proposed amendments to the subject be supported, although it would also 
appear appropriate to continue the RE1 Public Recreation zone along the frontage to 
Yarrawa Road as in the URA zoning.  These controls are estimated to yield a potential of 
some 70 lots.  
While the subject land appears to be a logical extension of the URA, there are significant 
limitations in the existing infrastructure networks in Moss Vale, and major infrastructure 
upgrades are required to accommodate the development of the URA.   
These significant infrastructure constraints underpin Council’s ongoing concerns with the 
Planning Proposal to amend the Chelsea Gardens/Coomungie URA and are proving to be 
warranted as the URA development progresses. 
As more detailed infrastructure planning has occurred, it has become increasingly apparent 
that Council’s initial concerns regarding the infrastructure implications of rezoning the URA 
land, particularly with regard to traffic, as well as limitations in water and sewer capacity, 
were well founded.        
The Planning Proposal itself recognises that the proposal “could only proceed to the 
development stage if adequate servicing and infrastructure can be provided for the site and 
the development of it. This Planning Proposal should be considered now so that Council is 
in a position to gauge the adequacy of the infrastructure planning for the locality. It would 
not be feasible to attempt to provide all urban services to the subject land without the 
development proceeding around it… At a strategic level, the conclusion is that if 1200 
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dwellings can be planned for at Chelsea Gardens Coomungie, then 1270 dwellings can be 
planned for.”  
Given the now known limitations in the infrastructure networks, it is considered premature to 
rezone land that may or may not be able to be serviced in the future.  It is therefore 
recommended that the Planning Proposal be deferred, to allow Council to complete the 
more detailed infrastructure analysis associated with the URA, which will provide certainty in 
the future provision of infrastructure required to support the development.   
Council is mindful of the JRPP’s recommendation, supported by the Department of 
Planning, that land adjoining the Chelsea Gardens/Coomungie URA be considered in 
identifying potential land to meet the Shire’s future housing needs.  Council has already 
communicated with immediately adjoining land owners to ascertain their interest in future 
residential development as directed by the Department when issuing the Gateway 
Determination for the Chelsea Gardens/Coomungie URA. 
However, at this time, the subject land does not form part of the URA, nor do the lots on the 
northern boundary with the URA which the JRPP also recognised for potential development 
and Council believes it would unwise at this time to rezone any further land without a clear 
understanding of how the current significant infrastructure deficits are to be addressed.       
It is only because the subject had already been considered during preparation of the 
Wingecarribee Local Planning Strategy 2015-2031 and has been identified by the 
Department of Planning for potential future residential development, that Council is 
considering this Planning Proposal.  However Council is now obliged, under the provisions 
of the Environmental Planning and Assessment Act 1979, to prepare a Local Housing 
Strategy and a Local Strategic Planning Statement both due for completion by July 2020.  
The purpose of the Local Housing Strategy is to establish Council’s vision for the provision 
of housing, in consultation with the community, and to detail how and where housing should 
be provided, taking into account local demographics, current housing supply and demand 
and site specific constraints. It is the intention of Council to consider the development 
potential of all land in the immediate vicinity of the Chelsea Gardens/Coomungie URA as 
part of that Strategy. 
The Local Housing Strategy will subsequently underpin Council’s 20 year vision to be 
articulated in the Local Strategic Planning Statement due for completion by July 2020 as 
required under the provisions of the Environmental Planning and Assessment Act 1979. 
Even without these strategic documents, it would seem necessary to pause at this point and 
undertake further investigation as to how future water, sewer and road infrastructure are to 
be provided across the Shire. 
It is therefore concluded that assessing an individual Planning Proposal in isolation of these 
strategic processes risks compromising the outcomes of both the Local Housing Strategy 
and the Local Strategic Planning Statement. It is recommended therefore that Council 
complete at least the Local Housing Strategy before reviewing this Proposal again within the 
context of the outcomes from that Strategy as to where future housing should best be 
located to ensure that the necessary infrastructure to support it can be provided in a timely 
manner.    
It is recommended that the Planning Proposal BE DEFERRED PENDING COMPLETION 
OF THE WINGECARRIBEE LOCAL HOUSING STRATEGY. 

IMPACT ON COUNCIL’S FIT FOR THE FUTURE IMPROVEMENT PLAN 
There are no implications for Council’s Fit for the Future Plan resulting from this report. 
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COMMUNICATION AND CONSULTATION 

Community Engagement 
An extensive community engagement programme is being developed to support preparation 
of both the Local Housing Strategy and the Local Strategic Planning Statement. This 
consultation will strongly inform the outcomes of those strategic studies.  

Internal Communication and Consultation 
In reviewing the Planning Proposal, preliminary internal consultation was undertaken with 
assets regarding water and sewer infrastructure. 

External Communication and Consultation 
No external consultation has occurred at this stage. 

SUSTAINABILITY ASSESSMENT 

• Environment 
Consideration of the Proposal within the context of the Local Housing Strategy and the 
Local Strategic Planning Statement will ensure that environmental sensitivities are 
addressed. 

• Social 
Consideration of the Proposal within the context of the Local Housing Strategy and the 
Local Strategic Planning Statement will ensure that the future housing needs of the 
community at all stages of life are appropriately considered and addressed. 

• Broader Economic Implications 
Consideration of the Proposal within the context of the Local Housing Strategy and the 
Local Strategic Planning Statement will ensure that these strategies offer certainty for both 
the community and for investors seeking to make sound economic decisions within a 
reliable strategic framework. 

• Culture 
There are no cultural issues in relation to this report. 

• Governance 
The Proposal has been considered in accordance with guidelines provided by the 
Department of Planning. 

COUNCIL BUDGET IMPLICATIONS 
There are no budget implications associated with this report. 

RELATED COUNCIL POLICY 
There are no other Council related policies associated with this report. 
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OPTIONS 
The options available to Council are: 

Option 1 
Support the recommendation to this report that the Planning Proposal to amend 
Wingecarribee Local Environmental Plan (WLEP) 2010 to rezone and reduce the minimum 
lot size of land at 121, 131 and 153 Yarrawa Road Moss Vale, be deferred pending 
completion of the Wingecarribee Local Housing Strategy. 

Option 2 
Resolve to progress the Planning Proposal to amend Wingecarribee Local Environmental 
Plan (WLEP) 2010 to rezone and reduce the minimum lot size of land at 121, 131 and 153 
Yarrawa Road Moss Vale to a Gateway Determination. 

Option 3 
Resolve to not support the Planning Proposal to amend Wingecarribee Local Environmental 
Plan (WLEP) 2010 to rezone and reduce the minimum lot size of land at 121, 131 and 153 
Yarrawa Road Moss Vale. 
Option 1 is the recommended option to this report. 

CONCLUSION 
The Planning Proposal has been assessed and a recommendation made taking into 
account the fact that sewer capacity and road infrastructure which would service the 
development are effectively at capacity with little immediate opportunity for the situation to 
improve.    
 
In addition, two major strategic land use planning documents need to be delivered by 
Council before 1 July 2020 as required under the provisions of the Environmental Planning 
and Assessment Act 1979. A primary intent of these documents is to address Council’s 
future housing needs over the next twenty years.  
 
It is therefore concluded that it would be premature at this stage to determine this Proposal 
without reference to these important strategic documents as well as further investigation as 
to how future water, sewer and road infrastructure are to be provided across the Shire.   
 
It is considered that it would be preferable to complete at least the Local Housing Strategy 
before reviewing this Proposal again. 
 

ATTACHMENTS 
1. Planning Proposal - Yarrawa Road Moss Vale   
 
 
 
 
 
John Crawford 
Acting Deputy General Manager Corporate, Strategy and Development Services 
 
Thursday 4 July 2019 
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 10 OPERATIONS FINANCE AND RISK 

10.1 Post Exhibition Report - Proposed Lease of 1A Rainbow 
Street, Mittagong 

Reference: PN 700000 
Report Author: Property and Projects Officer 
Authoriser: Chief Financial Officer  
Link to Community 
Strategic Plan: Effective financial and asset management ensure Council's 

long term sustainability 
  
 

PURPOSE 
 
The purpose of this report is to provide Council with an update on the status of the proposed 
Lease to Illawarra Local Aboriginal Land Council (ILALC) of the Aboriginal Community & 
Cultural Centre (ACCC) at 1A Rainbow Street, Mittagong.   
 

RECOMMENDATION 
 

1. THAT Council publicly re-exhibit the proposed Lease (Attachment 1) to the 
Illawarra Local Aboriginal Land Council for the property known as 1A Rainbow 
Street, Mittagong for a minimum twenty eight (28) day period. 

 
2. THAT it be noted that the term of the proposed Lease is ninety nine (99) years. 
 
3. THAT Council approve the changes to the proposed Lease and support the 

establishment of the Advisory Group with the number of voting members and 
frequency of meetings (to be determined by Council).  

 
4. THAT if any objection is raised during the public exhibition period a final report 

be brought back to Council for determination. 
 
5. THAT if no objection is received during the public exhibition period, the General 

Manager and Mayor to delegated authority to execute the 99 year Lease to 
Illawarra Local Aboriginal Land Council for the Aboriginal Community Cultural 
Centre at 1A Rainbow Street, Mittagong under the Common Seal of Council.  
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REPORT 

BACKGROUND 
 
At its meeting 14 March 2018, Council considered a report in relation to a proposed long 
term Lease of the ACCC located at 1A Rainbow Street Mittagong. The purpose of the report 
was to obtain the necessary approvals from Council to place the proposed Lease to the 
Illawarra Local Aboriginal Land Council on public exhibition.   
 
Council subsequently resolved (MN76/18): 
 

1. THAT authority be delegated to the General Manager to negotiate the terms and 
conditions of the Lease with Illawarra Local Aboriginal Land Council for the 
property known as Proposed Lot 1 Rainbow Street, Mittagong AND THAT it be 
noted that the term of the proposed Lease is ninety nine (99) years.  

 
2. THAT Council give a minimum twenty eight (28) days public notice of its intention 

to enter into the Lease of Council property referred to in resolution 1 above. 
  
3. THAT if no objections are received by Council during the period of public notice, 

the General Manager and Mayor be delegated authority to execute the Lease 
referred to in resolution 1 above under the Common Seal of Council (if required) 
AND THAT if any objections are received, a further report be forwarded to a 
future Ordinary Meeting of Council for determination. 

 
The proposed Lease was placed on public exhibition from 24 April 2018 to 25 May 2018. 
Following expiration of the exhibition period, a briefing session was held with Councillors on 
13 June 2018.  
 
Two petitions in support of the proposal to offer a 99 year Lease to ILALC were tabled at the 
Council meeting held on the 13 June 2018 with 176 names in total. 
 
A further report was presented to the Council meeting held on the 27 June 2018 advising 
Council of the written submissions received in response to the public exhibition of the 
proposed Lease.  From the submissions received, thirty eight (38) were objections and one 
(1) submission was in support of the proposal.  
  
In addition, letters of support were received from ILALC and Jai Rowell MP and letters of 
objection were received from the Section 355 Committee for the  Wingecarribee Aboriginal 
Community Centre and Wingecarribee Reconciliation Group Inc.  
 
Council subsequently resolved (MN 238/18): 
 

1. THAT any decision regarding the leasing to the Illawarra Local Aboriginal Land 
Council, of property known as 1A Rainbow Street, Mittagong be deferred for a 
period of three months to permit consultation between key local Aboriginal 
organisations with the aim of reaching a mutually agreed position, if possible on 
the future lease for the property referred to above.  
 

2. THAT representatives of the Yamanda Aboriginal Association, Wingecarribee 
Reconciliation Group (WRC), the Illawarra Local Aboriginal Land Council, the 
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S355 Committee for the Aboriginal Cultural Centre, local elders and other key 
Aboriginal people be invited to take part in the consultative process.  

 
3. THAT Council support, administer and fund the consultative process, employing 

an independent facilitator who has comprehensive knowledge of Aboriginal 
issues to manage the consultation process.  

 
4. THAT the General Manager (or her delegate) and Clr L A C Whipper and Clr G 

Markwart be delegates to attend meetings as observers only, unless invited to 
participate into discussions by the facilitator.  

 
5. THAT subsequent to the conclusion of the consultation period, a written report on 

the conclusion drawn by the facilitator be forwarded to a future Ordinary Meeting 
of Council for determination. 

 
In accordance with the Council resolution (MN238/18), Council engaged a recognised 
independent facilitator, Proper Business Consulting to undertake the consultation. The 
consultation was held with traditional Gundungurra people and other local Aboriginal people 
within the Shire, including Yamanda, the 355 committee, the Wingecarribee Reconciliation 
Group, agency and service providers and ILALC.     
 
The multi-phased consultation was designed using Indigenous research methodologies 
involving a narrative participatory approach, this included: 
 

• Phase 1 – Narrative / Yarning Process  
• Phase 2 – Workshop 1 and Survey 
• Phase 3 – Workshop 2 and Evaluation  

 
Key findings from the consultation process included: 
 

• Agreement that the ACCC is for future generations; 
• Majority agreement to lease the ACCC to ILALC for an extended period with 

stipulations; 
• Majority of participants wanted further meetings with Council, ILALC, Yamanda, 

355 Committee and other stakeholders to develop stipulations around the lease 
to ILALC; 

• Need for healing. 
 

At its meeting 12 December 2018 a further report was submitted to Council to provide an 
update on consultation process with respect to the proposed Lease.   
 
Council subsequently resolved (MN 549/18): 

 
THAT Council note the report “Community and Stakeholder Consultation on the 
Future Lease for the Aboriginal Community Cultural Centre, 1A Rainbow Road, 
Mittagong” dated December 2018 (Attachment 1), which contains the following 
recommendations:  
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1. The community, stakeholders and other interested local Gundungurra people 

and local Aboriginal people are invited to meet and have an informal get 
together (Yarning up) with councillors and other invited guests. 
 

2. That ILALC attends the informal get together (Yarning up) to discuss the 
establishment of a new advisory group for working on stipulations associated 
with the lease of ACCC.  

 
3. That Council encourage and support the wider community and various 

stakeholders to appoint a new advisory that is inclusive and representative of the 
diversity with interest relating to the ACCC and leasehold arrangements. 

 
4. That the advisory group work with the ILALC and an independent Aboriginal 

property lawyer to include stipulations that are needed to ensure that the local 
community has control and self-determination over the running and ongoing use 
of the centre.  
 

5. That once the stipulations have been agreed upon, they are drafted for a 
community wide meeting for comments. Then ratified and accepted under the 
advice of a property lawyer as stated.  
 

6. A special event be held for the signing of the lease.  
 

7. That a report be brought back to Council for the finalisation of this matter by the first 
ordinary council meeting of April 2019. 

REPORT 
 
In accordance with the Council resolution (MN 549/18) a Yarning Up was held in February 
2019. The Yarning up was widely promoted to the community including those who had 
attended previous consultation as well as via Yamanda, the 355 committee, the 
Wingecarribee Reconciliation Group, agency and service providers, ILALC and councillors.   
 
Advertisements were also placed in the local newspaper. 
 
A Stipulations Workshop was then held in March 2019. The purpose of this session was to 
further discuss stipulations which were important to the community for inclusion in the 
proposed Lease and the establishment of an Advisory Group. The workshop was promoted 
to participants who had attended the previous consultation sessions. 
 
From the stipulations workshop it was agreed that two (2) additional clauses should be 
included in the proposed Lease, the first dealing with employment opportunities for local 
indigenous residents at the ACCC and the second relating to the establishment of an 
advisory group to oversee the running of the ACCC. 
 
An Indigenous lawyer was engaged in April to review the additional clauses in the Lease. 
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Following review of the proposed Lease by the Indigenous Lawyer, the following clauses 
were suggested for inclusion within the Lease: 
 
“27. Employment opportunities: 

The Lessee must ensure that where it intends to recruit any person whose 
principal place of work will be the Premises that it will devise and implement a 
targeted recruitment strategy to ensure that any employment opportunities will 
first be made available to the local Indigenous residents of Wingecarribee Shire, 
with a view to increasing the employment of those local Indigenous residents.” 

 
The purpose of this clause is to ensure that any employment opportunities at the ACCC are 
made available to local Indigenous residents in the first instance. 
 
Advice from the Indigenous Lawyer is that it should be clear that the obligation falls on the 
Lessee, in relation to employment at the ACCC.  The Lessee must be obligated to ensure 
that its recruitment policies are compliant with both the Lease stipulations and also the 
relevant legislation, Race Discrimination Act 1975 (Cth) and the Anti-Discrimination Act 
1977 (NSW).   
 
The obligation to make opportunities available to local indigenous residents is framed as a 
requirement to implement a targeted recruitment strategy for the benefit of local Indigenous 
residents of the Wingecarribee Shire.  By having a targeted recruitment strategy in place, 
ILALC will be able to ensure that it has a means of demonstrating that it is meeting the 
relevant legislative requirements.  
 
“28. Establishment of Advisory Group: 

The Lessee must within six (6) months of the commencement of this Lease, 
establish and maintain a local Indigenous advisory group to advise the Lessee on 
strategic matters and to provide guidance on the management of the day to day 
operations of the Premises.  The Lessee, having consulted with local 
 Aboriginal Elders and community members of the Wingecarribee Shire, must 
develop terms of reference for the local Indigenous advisory group.”  

 
The purpose of this clause is to address the request that a local advisory group be 
established to manage the day to day operations of the ACCC.  
 
The indigenous lawyer has queried the appropriateness of having a local advisory group 
being made responsible for the day to day management of the ACCC.  It is the Lessee that 
should be responsible for the management of the Centre, as it is the legal entity that will 
have legal duties and responsibilities in respect of its activities that take place at the Centre.   
 
It has been suggested that it would be more appropriate for the advisory group to provide 
strategic advice and guidance in relation to how the ACCC should be run.  Accordingly, the 
wording of the clause sets out the purpose of the advisory group as being to advise the 
Lessee on strategic matters and to provide guidance on the day to day management. 
 
Advice from the Indigenous Lawyer recommends that a timeframe for the establishment of 
the local advisory group be included within the proposed Lease. The requirement ‘to 
maintain the local indigenous advisory group’ has been added to ensure there is a 
continuing obligation to keep the advisory group going, after its initial establishment. 
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While the terms of reference of the Advisory Group would be subject to further consultation, 
it is advisable to include in the proposed Lease the stipulation of minimum requirements as 
to the conduct of the Advisory Group. For example, provision about the frequency of 
meetings (e.g. six (6) per year) and limiting membership numbers (e.g. maximum of nine (9) 
voting members) to increase the likelihood that the local advisory group will be effective.  
 
It is recommended by Council officers that clause 28 be expanded to include details of 
frequency of meetings and member numbers as suggested above.  
 
The Lease otherwise remains unchanged from the Lease publicly exhibited in April 2018. 

IMPACT ON COUNCIL’S FIT FOR THE FUTURE IMPROVEMENT PLAN 
None identified. 

COMMUNICATION AND CONSULTATION 

Community Engagement 
Details of the community engagement activities which have been used to inform the 
proposed Lease have been outlined in this report.  

Internal Communication and Consultation 
Executive 
Corporate & Community 
Property 

External Communication and Consultation 
ILALC 
Indigenous members of the community (including indigenous groups) 
Terri Janke and Company Pty Limited – Lawyers and Consultants 

SUSTAINABILITY ASSESSMENT 

• Environment 
There are no environmental issues in relation to this report. 

• Social 
There are no social issues in relation to this report. 

• Broader Economic Implications 
There are no broader economic implications in relation to this report. 

• Culture 
This multi-phased consultation process which has been used to date has been designed 
using Indigenous research methodologies involving a narrative participatory approach. This 
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process also adheres to the protocols within communities, meetings with Elders and other 
known stakeholders. 

• Governance 
There are no governance issues in relation to this report. 

COUNCIL BUDGET IMPLICATIONS 
There are no budgetary implications arising from this report. All ongoing costs of 
maintenance and improvement to the premises are to be paid by the Lessee for the term of 
the Lease. 

RELATED COUNCIL POLICY 
 
Lease & Licence of Council Property: Not for Profit & Community Based Organisations 
(adopted 26 November 2014, MN 326/14). 
 
The purpose of this policy is to provide benefits to the Council and its residents by:  

• defining the general terms and conditions of Leases and Licences for Not-For-Profit 
Organisations in respect of Council Property; 

• ensuring that leasing and licensing of Council Property is consistent, transparent, fair 
and impartial; 

• ensuring that the Lease or Licence is in accordance with the Local Government Act 
1993, Local Government Regulations and Office of Local Government Guidelines; 

• encouraging sound management of Council Property. 

CONCLUSION 
 
This report outlines the outcomes of the consultation for the proposed Lease of the 
Aboriginal Community Cultural Centre, located at 1A Rainbow Road, Mittagong. The report 
also details the referral process undertaken to ensure the proposed Lease has been 
reviewed by an appropriately qualified and experienced Indigenous Lawyer. 
 
The report recommends that Council approve the changes to the proposed Lease and 
support the establishment of the Advisory Group, with the number of voting members and 
frequency of meetings to be determined by Council.  
 
It is further recommended that Council publicly exhibit the proposed Lease for a minimum 
twenty eight (28) day period, and that if any objections are raised a final report be brought 
back to Council for determination.  
 

ATTACHMENTS 
1. Attachment 1 - Lease to ILALC  
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10.2 Request to be Appointed as Reserve Trust Manager of 
Crown Reserve 751277 known as Tourist Road Oval, 
Glenquarry  

Reference: Reserve 751277 
Report Author: Property and Projects Officer 
Authoriser: Chief Financial Officer  
Link to Community 
Strategic Plan: Effective financial and asset management ensure Council's 

long term sustainability 
  
 

PURPOSE 
 
The purpose of this report is to seek Council approval to lodge an application to NSW 
Department of Industry – Land and Water to be appointed as Reserve Trust Manager for 
Reserve 751277 known as Tourist Road Oval, Glenquarry. 
 

RECOMMENDATION 
 
THAT Council formally lodge an application with NSW Department of Industry – Land 
and Water to be appointed as Reserve Trust Manager of Crown Reserve 751277 
known as Tourist Road Oval, Glenquarry (being Lot 208 in DP 41441). 
 

REPORT 

BACKGROUND 
 
The subject land known as Tourist Road Oval has been managed by Council via a 355 
Management Committee for approximately 25 years.  The 355 Management Committee has 
lodged a development application for amendments to the existing club house which will 
require consultation with NSW Department of Industry – Lands and Water.  
 
As part of preliminary discussions, the NSW Department of Industry – Land and Water have 
advised that at present, there is no appointed Reserve Manager for Reserve 751277 Tourist 
Road Oval. 
 
REPORT 
 
Reserve 751277 comprises Lot 208 in DP41441 and is located on Tourist Road, 
Glenquarry.   
 
The oval is included in the Sportsground Plan of Management that was prepared by Council 
in 2014. Due to pending changes to the Crown Land Management Act at that time, the Plan 
of Management was not endorsed by the Minister of Crown Lands.  
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Although Council is not the appointed Reserve Trust Manager, a 355 Management 
Committee currently oversees the management and operations of the facility. This 
arrangement has been in place for approximately 25 years. 
 
The Tourist Road Oval Tennis Club has advised Council that it intends to lodge a 
Development Application for amendments to the existing clubhouse and this has identified 
the requirement for Council to be appointed as Reserve Trust Manager to avoid the need to 
obtain the consent of the Crown for any works and to ensure there is appropriate agreement 
in place for Council to manage this facility. 

IMPACT ON COUNCIL’S FIT FOR THE FUTURE IMPROVEMENT PLAN 
There is no impact on Council’s Improvement Plan. 

COMMUNICATION AND CONSULTATION 

Community Engagement 
No community engagement is required to be undertaken by Council as this is an 
administrative matter between NSW Department of Industry and Council.  

Internal Communication and Consultation 
Assets  

External Communication and Consultation 
No external consultation is required as this will be addressed by NSW Department of 
Industry – Lands and Water as part of notification of appointment.  

SUSTAINABILITY ASSESSMENT 

• Environment   
There are no environmental issues in relation to this report. 

• Social 
There are no social issues in relation to this report. 

• Broader Economic Implications 
There are no broader economic implications in relation to this report. 

• Culture 
There are no cultural issues in relation to this report. 

• Governance 
There are no governance issues in relation to this report. 
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COUNCIL BUDGET IMPLICATIONS 
There are no budget implications in relation to this report.  

RELATED COUNCIL POLICY 
There are no policy implications in respect of this report.  

CONCLUSION 
At present Council is not the appointed Reserve Trust Manager of Tourist Road Oval. Any 
proposed works by the 355 Management Committee currently require the consent of NSW 
Department of Industry – Lands and Water.  This report seeks formal approval to lodge an 
application for Council to be appointed Reserve Trust Manager for Crown Reserve 751277 
known as Tourist Road Oval, Glenquarry.  
 

ATTACHMENTS 
1. Attachment 1 - Aerial map Tourist Road Oval   
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10.3 Mount Gibraltar Heritage Reserve - Update on Property 
Matters 

Reference: PN 1797440 
Report Author: Property and Projects Officer 
Authoriser: Chief Financial Officer  
Link to Community 
Strategic Plan: Effective financial and asset management ensure Council's 

long term sustainability 
  
 

PURPOSE 
 
The purpose of this report is to formally present to Council the range of property matters 
relating to the consolidation of the Mount Gibraltar Heritage Reserve and for Council to 
reaffirm its ongoing commitment to resolving these matters on behalf of key stakeholder 
groups such as the Mount Gibraltar Landcare and Bushcare Group, and the broader 
community. 
 

RECOMMENDATION 
 
THAT Council acknowledge the complexity of the property matters which are 
delaying the consolidation of the Mount Gibraltar Heritage Reserve AND THAT 
Council reaffirm its commitment to resolving these matters on behalf of key 
stakeholder groups such as the Mount Gibraltar Landcare and Bushcare Group, and 
the broader community. 
 

REPORT 

BACKGROUND 
 
A Councillor briefing session was held on Wednesday 10 April 2019 to provide Councillors 
with an update on the ongoing property issues in relation to the Mount Gibraltar Heritage 
Reserve.  This report is to reiterate the matters outlined during the Councillor briefing 
session.  

REPORT 
 
Council officers were recently requested to provide an update on the property matters 
relating to the ultimate consolidation of the Mount Gibraltar Heritage Reserve. A summary of 
these matters was presented to Council at a briefing held on the 10 April 2019. This report 
provides a summary of this briefing. 
 
1. Soma Avenue (DP133145) – Land Consolidation 
This land is part of the Mount Gibraltar Heritage Reserve but is yet to be consolidated into 
the primary lot of the reserve (DP 1208300).   
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It is intended to consolidate this lot through an ultimate plan of consolidation which will 
include all lots (where Council has care and control) within the Mt Gibraltar Heritage 
Reserve.  This will ensure that the lot consolidation can be completed in a cost-effective 
manner, while avoiding duplication of work and unnecessary delays. 
 
An appropriate time to address the consolidation of lots within the Reserve is as part of 
drafting the Plan of Management for the Reserve.  This is currently delayed due to the initial 
categorisation of Crown Land which has been submitted to NSW Department of Industry. 
 
2. Acquisition of RE1 Adjoining Properties 
Council’s Section 94 Developer Contributions Plan for Open Space, Recreation Community 
and Cultural Facilities was adopted in March 2014.  The Plan identifies the purchase of four 
(4) RE1 lots as shown in Attachment 1. 
 
As highlighted in Table 11 of the Plan (Works Schedule), the Plan is only collecting for a 
total of $182,900 for the four lots (unindexed), with the remaining funding to be sourced 
through Councils general revenue.  Based on Plan estimates, this is projected to be 
$939,000 (unindexed).  These estimates would require updating through an independent 
valuation to confirm the estimates which have been used in Council’s Developer 
Contributions Plan.  
 
As Council has made no provision for these specific land acquisitions within its four (4) year 
Delivery Program, or its ten year Long Term Financial Plan, Council would need to consider 
funding options for these acquisitions as part of its annual budget process.  
 
Alternatively, Council may need to revisit the decision to include these properties in a future 
acquisition and consolidation plan for the Mount Gibraltar Heritage Reserve. 
 
3. Joshua Stokes Reserve 
The Reserve is Crown land.  It is not part of the adjacent Crown Reserve which is the 
subject of a current Aboriginal Land Claim.  
 
Ultimately this land should be transferred to Council to form part of the Mount Gibraltar 
Heritage Reserve.  Council cannot dictate when this will occur as the land transfer (vesting) 
process is overseen by the NSW State Government. Council will seek to gain approval from 
the NSW State Government to have this land vested in Council.  
 
4. Land Acquisition – Earl Street 
The parcel of land which was raised in the Councillor briefing is not zoned for future 
acquisition.  It would be a matter for Council to propose such an acquisition. If endorsed by 
Council for future acquisition, this land would be required to be rezoned in whole or part and 
Council would need to consider the implications in terms of the funding strategy prior to any 
proposal to rezone property for any proposed land acquisitions. 
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Notice of Motion – Mount Gibraltar Walking Track 
 
At its meeting 22 August 2018, Council resolved the following (MN 328/18): 
 

1. THAT Council commences communication with Mt Gibraltar Land Care 
and Council staff to identify a possible walking track from the Bowral 
water reservoir to the Bowral Lookout, to enable walkers to complete the 
walking track around Mt Gibraltar without walking on the dangerous 
Oxley Drive. 
 

2. THAT if a walking track can be agreed on, then Council apply for NSW 
Government grants to facilitate the completion of the project. 

 
In the first half of 2019 the Mount Gibraltar Landcare and Bushcare Group in cooperation 
with Council completed a significant restoration project of the historic stone stairway which 
forms the major portion of the bush track leading from the Bowral water reservoir to the 
Bowral Lookout.   
 
The works improved the traversability of the track and resolved a number of drainage issues 
that threatened the longevity of the stairway.   
 
The works were funded by a combination of sources including donations from the Mount 
Gibraltar Landcare and Bushcare Group, external grant funding and capital contribution 
from Wingecarribee Shire Council. 
 
More broadly, Council’s Recreational Walking Tracks Strategy will provide an opportunity for 
community feedback on current walking tracks as well as identifying any current concerns or 
restraints posed by the Mt Gibraltar Reserve and Oxley Drive. 

IMPACT ON COUNCIL’S FIT FOR THE FUTURE IMPROVEMENT PLAN 
Council will need to consider its funding priorities as part of future budget considerations if 
the unfunded land acquisitions referred to in this report are to be included in its Long Term 
Financial Plan. 

COMMUNICATION AND CONSULTATION 

Community Engagement 
None 

Internal Communication and Consultation 
Environment and Sustainability 
Assets 

External Communication and Consultation 
The matters identified in this report have been communicated to members of the Mount 
Gibraltar Landcare and Bushcare Group. 
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SUSTAINABILITY ASSESSMENT 

• Environment 
Mount Gibraltar is an iconic landmark of special significance and is also the highest point 
between Sydney and Canberra. Mount Gibraltar Reserve was listed on the State Heritage 
Register by the NSW Heritage Council in December 2013, for both its Endangered 
Ecological Communities and for the Heritage Quarries Complex. 
 
For over 25 years the Mount Gibraltar Landcare Bushcare Group has worked cooperatively 
with Council to protect and restore the natural and cultural heritage of Mount Gibraltar 
Reserve. 

• Social 
There are no social issues in relation to this report. 

• Broader Economic Implications 
There are no broader economic implications in relation to this report. 

• Culture 
There are no cultural issues in relation to this report. 

• Governance 
There are no governance issues in relation to this report. 

COUNCIL BUDGET IMPLICATIONS 
Council will need to consider its funding priorities as part of future budget considerations if 
the unfunded land acquisitions referred to in this report are to be included in its Long Term 
Financial Plan. 

RELATED COUNCIL POLICY 
There are no policy implications in respect of this report. 

CONCLUSION 
Following the Councillor briefing held on the 10 April 2019, this report has been prepared to 
enable Council to reaffirm its ongoing commitment to resolving the property matters which 
are currently delaying the ultimate consolidation of the Mount Gibraltar Heritage Reserve. 
 

ATTACHMENTS 
1. Bowral Town Centre and Mount Gibraltar Shared Pathway Land Acquisition   
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10.4 Proposed Council Lease of the New Berrima Community 
Centre from Boral Cement Limited - Lots 282 & 283 in 
Deposited Plan 15995 

Reference: PN1425600 
Report Author: Property and Project Officer 
Authoriser: Chief Financial Officer  
Link to Community 
Strategic Plan: Effective financial and asset management ensure Council's 

long term sustainability 
  
 

PURPOSE 
 
The purpose of this report is to obtain Council approval to enter into a short term two (2) 
year Lease from Boral Cement Limited for the continued occupation of the Community 
Centre, Sydney Avenue, New Berrima being Lots 282 & 283 in Deposited Plan 15995.  
 

RECOMMENDATION 
1. THAT the General Manager be delegated authority to negotiate a new short term 

Lease of the property known as Community Centre, Sydney Avenue, New 
Berrima, for a maximum of two (2) years, on similar terms and conditions to the 
current Lease.  

 
2. THAT the General Manager and Mayor be delegated authority to execute the 

new Lease of the New Berrima Community Centre from Boral Cement and to 
affix the Common Seal of Council, if required. 

 
3. THAT Council consider long term options for the provision of a community 

centre in the New Berrima township as part of the future Service Delivery 
Review of Community Facilities provided within the Wingecarribee Local 
Government Area. 

 
 

REPORT 

BACKGROUND 
 
At its meeting 12 April 2017 Council considered a report to enter into a two (2) year Lease 
with Boral Cement Limited for the occupation of the property known as Community Centre, 
Sydney Avenue, New Berrima (‘the Community Centre’).  
 
It was resolved as follows (MN129/17): 
 

1. THAT it is noted that the current Lease of the property known as the 
Community Centre, Sydney Avenue, New Berrima will expire on 28 May 
2017. 
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2. THAT the General Manager be delegated authority to negotiate a new short 
term Lease of the property known as Community Centre, Sydney Avenue, 
New Berrima, for a maximum of two (2) years, on similar terms and 
conditions to the current Lease.  

 
3. THAT the General Manager and Mayor be delegated authority to execute 

the new Lease of the New Berrima Community Centre from Boral Cement 
and to affix the Common Seal of Council, if required. 

 
The current Lease expired on 28 May 2019 and is currently on a holding over period until 
the new Lease from Boral Cement Limited is in place. 
 
Council has been the Lessee of the Community Centre for approximately 20 years in total. 
The Community Centre is managed directly by Council after the 355 Management 
Committee disbanded in 2017. 
 
Pursuant to the current Lease arrangements, Council is charged $1.00 per annum ‘rental’. 
Council, as Lessee, is responsible for the payment of insurance and “all taxes, rates and 
assessments charged”, as well as being responsible for the maintenance and repair of the 
community centre infrastructure. The Community Centre property infrastructure includes the 
hall, shed, playground, picnic tables, seating and signage.  
 
REPORT 
 
As the current Lease of the Community Centre expired on 28 May 2019, it is essential that 
Council formally consider its position as Lessee. A further short-term two (2) year Lease will 
give Council time to consider alternative future options for a community centre in New 
Berrima and, in the interim, maintain the existing Community Centre for the benefit of New 
Berrima residents.  
 
Boral Cement Limited have expressed to Council that they are currently reviewing their 
future commercial asset position and will only grant a maximum Lease of two (2) years. 
Following the expiration of the two (2) years it is not guaranteed that Boral will agree to 
enter in to a further Lease with Council.  
 
Council will need to consider its options for the future of the Community Centre. It is 
recommended that these options be developed as part of the future Service Delivery 
Review of community facilities provided within the Wingecarribee Local Government Area. 
This will include community consultation with key stakeholders, and the broader community. 
 
With the expiration of the current Lease, the Community Centre (and associated 
infrastructure) has been inspected and all current and ongoing costs reviewed by Council 
staff.  
 
This matter is submitted to Council to seek approval for the General Manager to negotiate 
the new Lease on the same terms and conditions as the expired Lease and for the General 
Manager and Mayor to be authorised to execute the new Lease and, if required, to affix the 
Common Seal of the Council to the Lease.  

IMPACT ON COUNCIL’S FIT FOR THE FUTURE IMPROVEMENT PLAN 
None identified.  
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COMMUNICATION AND CONSULTATION 

Community Engagement 
This is an administrative matter between Council as Lessee and Boral as Lessor.  

Internal Communication and Consultation 
Assets 

External Communication and Consultation 
Boral Cement (Lessor) 

SUSTAINABILITY ASSESSMENT 

• Environment 
There are no environmental issues in relation to this report. 

• Social 
The Community Centre provides opportunities for passive recreation and recreational 
activities for residents and visitors to New Berrima. The Hall is booked from time to time for 
birthday parties and social events. The availability of the Community Centre as a hub for 
social interaction and recreational activities has a positive impact on community well-being.  

• Broader Economic Implications 
There are no broader economic implications in relation to this report. 

• Culture 
There are no cultural issues in relation to this report. 

• Governance 
There are no governance issues in relation to this report. 
 
 

COUNCIL BUDGET IMPLICATIONS 
There are no budget implications with respect to the proposed two (2) year Lease. The 
proposed Lease will be on the same terms and conditions as the expired Lease, including 
rental of $1.00 per annum ‘if demanded’ and the payment by Council of all rates and utilities 
including insurance. 

RELATED COUNCIL POLICY 
None identified. 

CONCLUSION 
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The New Berrima Community Centre has been operated and managed by Council for 
approximately twenty (20) years. To enable the Community Centre to continue operations 
for the benefit of the New Berrima community, it is appropriate that Council enter into a 
further short term Lease. 
 

ATTACHMENTS 
1. Aerial Map   
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10.5 Illawarra Academy of Sport - Request for Review of 
Annual Funding Contribution 

Reference: 6600/5 
Report Author: Chief Financial Officer 
Authoriser: Deputy General Manager Operations, Finance and Risk  
Link to Community 
Strategic Plan: Effective financial and asset management ensure Council's 

long term sustainability 
  
 

PURPOSE 
The purpose of this report is to advise Council of a request made by the Illawarra Academy 
of Sport (IAS) to review the current level of funding support provided by Council for the 
2019/20 Financial Year. 
 

RECOMMENDATION 
 
THAT Council determine its position with respect to the request made by the Illawarra 
Academy of Sport to review the current level of funding support provided by Council 
for the 2019/20 financial year. 
 

REPORT 

BACKGROUND 
The IAS operates through the Illawarra’s geographic region comprising the five local 
government areas of: Wollongong, Kiama, Shellharbour, Shoalhaven and Wingecarribee. 
The Academy currently provides athlete development programs across eight sports 
disciplines including Girls AFL, Basketball, Cycling, Golf, Hockey, Netball, Rugby Union, and 
Triathlon as well as Lone Star Individual Athlete Programs and an Athlete with a Disability 
program.  
 
There were sixteen (16) athletes selected to the Academy from the Wingecarribee Local 
Government Area in the 2018/19 intake. 
 
Council has been a long-standing supporter of the IAS and has provided a financial 
contribution on an annual basis for more than twenty (20) years. Since 2012, Council’s 
contribution has been set at $10,100 per annum (GST Exclusive). 
 
Council also recently approved special-category access at the Moss Vale War Memorial 
Aquatic Centre for IAS athletes which will allow free access to gym facilities for IAS 
programmed gym sessions. The cost of providing this access is estimated to be $3,100 per 
annum, dependent on the number athletes selected into the IAS each year. 
  



AGENDA FOR THE ORDINARY MEETING OF COUNCIL 
Wednesday 10 July 2019 
REPORT DEPUTY GENERAL MANAGER OPERATIONS, FINANCE 
AND RISK  
 

 Page | 174 
 

REPORT 
Council received a formal request to review its level of funding support of the Illawarra 
Academy of Sport on the 24 May 2019. 
 
A copy of this correspondence is provided as Attachment 1. 
 
In summary, the request put forward by the IAS is that Council consider an increase in the 
financial contribution for the 2019/20 financial year by an amount of $2,000, and that future 
contributions be subject to a CPI or rate-peg increase. 
 
The request has been made on the basis that the level of funding support provided by 
Council has not changed since 2012. 
 
With the recent adoption of the 2019/20 Operational Plan and Budget, Council has 
established its funding priorities for the 2019/20 financial year. The current budget position 
for the 2019/20 financial year is a budget deficit of $123,000. This is a result of the late 
notification of the increase in Council’s contributions towards emergency services within the 
Wingecarribee Shire. 
 
If is important to note that Council provides annual contributions (on an ongoing basis) to a 
number of community groups and not-for-profit organisations. The total amount provided in 
the 2018/19 financial year was $132,600. With the exception of one community group, none 
of these contributions are indexed on an annual basis. The amount included in the budget 
papers on an annual basis is strictly in accordance with the resolution of Council which 
established the contribution. 
 
If Council’s direction was to support the request made by the IAS, the increase in funding 
would need to be referred to the September Quarterly Review of the 2019/20 Budget for 
funding. 

IMPACT ON COUNCIL’S FIT FOR THE FUTURE IMPROVEMENT PLAN 
This proposal has no impact on Council’s Improvement Plan. 

COMMUNICATION AND CONSULTATION 

Community Engagement 
No community engagement has been undertaken in relation to this request. 

Internal Communication and Consultation 
Executive 

External Communication and Consultation 
Illawarra Academy of Sport 

SUSTAINABILITY ASSESSMENT 

• Environment 
There are no environmental issues in relation to this report. 
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• Social 
There are no social issues in relation to this report. 

• Broader Economic Implications 
There are no broader economic implications in relation to this report. 

• Culture 
There are no cultural issues in relation to this report. 

• Governance 
There are no governance issues in relation to this report. 

COUNCIL BUDGET IMPLICATIONS 
If Council’s direction was to support the request made by the IAS, the increase in funding 
would need to be referred to the September Quarterly Review of the 2019/20 budget for 
funding. 

RELATED COUNCIL POLICY 
2019/20 Operational Plan and Budget 

OPTIONS 
The options available to Council are: 

Option 1 
That Council supports the request of the Illawarra Academy of Sport to increase its annual 
funding support provided by Council by an additional $2,000 in the 2019/20 financial year, 
and that future contributions are indexed by rate pegging.  
If Council’s direction was to support the request made by the IAS, the increase in funding 
would need to be referred to the September Quarterly Review of the 2019/20 budget for 
funding. 
 
Option 2 
That Council decline the request made by the Illawarra Academy of Sport to review its level 
of funding support for the 2019/20 financial year on the basis that the 2019/20 budget was 
adopted on the 12 June 2019.  
Council could then include the Illawarra Academy of Sport’s request for a review of the 
current level of funding support provided to the Illawarra Academy of Sport as part of the 
2020/21 Budget. 
 
Submitted for Council Determination 

CONCLUSION 
This report seeks to confirm Council’s position for the ongoing support to the Illawarra 
Academy of Sport through its annual contribution, which is currently set and $10,100 per 
annum. 
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ATTACHMENTS 
1. Illawarra Academy of Sport Correspondence   
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10.6 Wingecarribee Adult Day Care Centre (WADCC) - 
Request for Loan Facility 

Reference: 1827/5 
Report Author: Chief Financial Officer 
Authoriser: Deputy General Manager Operations, Finance and Risk  
Link to Community 
Strategic Plan: Effective financial and asset management ensure Council's 

long term sustainability 
  
 

WPURPOSE 
The purpose of this report is to seek Council’s direction regarding formal correspondence 
received from the Wingecarribee Adult Day Care Centre’s (WADCC) Board with respect to 
the amended terms and conditions of the interest free Loan approved by Council on the 24 
April 2019. 
 

RECOMMENDATION 
 
THAT Council determine its position in relation to the terms and conditions of the 
interest free Loan offered to the Wingecarribee Adult Day Care Centre (WADCC) to 
fund the budget shortfall for the Carribee Centre – Alterations and Additions Project. 
 

REPORT 

BACKGROUND 
Wingecarribee Adult Day Care Centre’s (WADCC) was successful in securing $223,000 
under the NSW State Government Stronger Country Communities Fund for alterations and 
extensions to the facility located at 3 Hansen Street Bowral.  
 
At its meeting on 24 October 2018, Council was advised of a significant shortfall in the 
funding of the project which had been based on a review undertaken by staff of pre-tender 
estimates. It is important to note that Council was not involved in the preparation of the initial 
estimate submitted as part of the funding application. The funding shortfall was identified at 
$270,000. 
 
Council subsequently resolved (MN444/18) 
 

1. THAT Council confirm its support for the request from the Wingecarribee 
Adult Day Care Centre (WADCC) for an interest free loan of up to 
$270,000 to fund the budget shortfall for The Carribee Centre – Alterations 
and Additions project. 

 
 

2. THAT Council urgently write to the Department of Premier and Cabinet 
requesting that the $223,000 currently uncommitted from the Stronger 
Country Communities Fund be allocated as additional funding for 
Wingecarribee Adult Daycare Project. 
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3. THAT should Council’s application for the reallocation of $223,000 from 

the Stronger Country Communities Fund be successful, the amount of the 
loan be reduced to $47,000.  

 
4. THAT a further report be presented to a future meeting of Council to 

confirm the amount of the loan and the terms and conditions. 
 
Following the Council meeting held on 24 October 2018, Council officers were subsequently 
advised by the Department of Premier and Cabinet that it was not possible to reallocate the 
$223,000 from the Stronger Country Communities Fund to the Wingecarribee Adult Daycare 
project. 
 
At its meeting on 13 February 2019, Council considered the tender report for the 
construction of the WADCC Alterations and Additions contract. In awarding the tender for 
the alterations and additions for the Carribee Centre, it was also necessary for Council to 
determine the terms and conditions of the interest free Loan.  
 
It is again important to note that the terms and conditions of the Loan were discussed with 
representatives of the WADCC board and were verbally agreed to prior to presentation to 
Council.  
 
Council subsequently resolved (MN13/19): 
 

1. THAT in relation to the report concerning Wingecarribee Adult Day Care 
Centre – Alterations & Additions - Council adopts the recommendations 
contained within the Closed Council report – Item 22.1: 
a. THAT Council accepts the tender from Dobsonei Pty Ltd at a Lump 

Sum of $635,956 Excluding GST to undertake the construction of the 
Wingecarribee Adult Day Care Centre – Alterations & Additions.  

 
b. THAT Council approve the loan of $270,000 for the Wingecarribee 

Adult Day Care Centre based on the following terms and conditions:   
i.  
ii. That Council provide WADCC with an interest free loan of 

$270,000, to be sourced from the Capital Projects Reserve. 
iii. The terms of the loan be on the basis of a repayment schedule of 

$13,500 bi-annually over a period of 10 years, with repayments 
commencing 30 days after the physical completion of the project. 

iv. That WADCC provide Council on an annual basis with an 
independent record of all fundraising revenue relating to the 
refurbishment project. Additional funds raised beyond the annual 
repayment of $27,000 will be paid to Council to further reduce the 
balance of the loan ahead of the repayment schedule referred to 
in point two. 

 
At its meeting on 24 April 2019, Council was advised that WADCC had rejected the loan 
offer on the basis of the terms and conditions of the loan. A summary of the reasons 
provided are as follows: 
 
• The Board do not believe it can commit to a fixed repayment schedule due to the lack of 

a recurrent revenue stream outside of the Federal Government funding it receives. 
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• The Board believes the default interest arrangements are unacceptable and unrealistic. 
• The current works underway are ultimately an improvement to a Council asset. 
• Concerns regarding potential exposure to liability to existing board members. 

 
Council subsequently resolved (MN184/19): 
 

1. THAT the terms and conditions of the Loan Agreement of $270,000 to 
WADCC be changed to reflect a fifteen (15) year term.  

 
2. THAT Council staff and the Mayor meet with the representative of the 

WADCC to discuss the resolution. 

REPORT 
In accordance with Council resolution MN184/19, a meeting was held with the Mayor, a 
representative of WADCC and Council staff on the 10 May 2019. The outcome of this 
meeting was that the WADCC Board was requested to provide a formal response to 
Council’s amended terms and conditions for the interest free loan of $270,000. 
 
This formal response was received by Council on the 18 June 2019. In summary, the 
Board’s response is that it does not believe the amended terms and conditions has 
addressed the concerns outlined in its letter dated 10 April 2019. The response re-
emphasised the Board’s position that it believes the only guarantee they can provide is an 
undertaking to do its best to repay the loan. 
 
The correspondence also stated that the Board was continuing to fundraise and had been 
able to raise a further $50,000 since the initial loan offer of $270,000 had been approved by 
Council. 
 
A copy of this correspondence is provided as Attachment 1. 
 
With respect to the concerns raised by the Board regarding fixed repayments and default 
interest arrangements, these provisions are an essential component of any formal Loan 
Agreement. It provides clarity to both parties on cash flow expectations and legally secures 
the debt. 
 
Given that the project has now commenced, the direction of Council is now sought to ensure 
the funding for the project (and the formally executed contract) can be secured. The options 
available to Council are as follows: 
 

1. Confirm that the amended terms and conditions of the draft Loan Agreement are to 
remain unchanged. If the Board is unwilling to accept this offer, then Council would 
need the Board to identify where additional funding could be sourced to ensure the 
project can be completed. This could result in significant funding complications for 
the project as the project is well underway. It is important to note that Council has 
a legal contract in place with the current contractor to deliver on the scope of works 
approved in the Tender adopted by Council on the 13 February 2019. 
 

2. Draft a new agreement on the basis that there would be no fixed repayment 
schedule and default interest arrangements. This would not be a formal Loan 
Agreement and would not give Council any legal security that the loan would be 
repaid. If this was Council’s direction, then legal advice would be sought on the 
best legal instrument to facilitate this arrangement. 
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3. Convert the current Loan offer to a funding grant to WADCC to cover the additional 

cost associated with the alterations and extension of the Carribee Centre. 
 
Council has no capacity to fund option 3 from the adopted 2019/20 Budget.  
 
If the direction of Council is to support this option, then the recommendation from Council 
officers would be that the grant be sourced from the Capital Projects Reserve.  This would 
limit Council’s ability to utilise these funds for any unforeseen/emergency works which may 
arise in the short-medium term future.  
 
It is important to note that WADCC has advised Council that an additional $50,000 has been 
raised through fundraising activities since the initial loan offer was approved by Council. On 
that basis, if the direction of Council was to offer a funding grant, this would be for $220,000. 
 
The current uncommitted balance of the Capital Projects Reserve is $811,100.  
 
Council has a standing resolution which requires a minimum uncommitted balance for the 
Capital Projects Reserve of $1 million. This is to ensure that Council can respond to any 
future unforeseen/emergency works. 

IMPACT ON COUNCIL’S FIT FOR THE FUTURE IMPROVEMENT PLAN 
The options presented in this report are not consistent with Council’s Improvement Plan. 

COMMUNICATION AND CONSULTATION 

Community Engagement 
There has been no community engagement in relation to this report. 

Internal Communication and Consultation 
Executive 

External Communication and Consultation 
Wingecarribee Adult Day Care Centre’s Board 

SUSTAINABILITY ASSESSMENT 

• Environment 
There are no environmental issues in relation to this report. 

• Social 
There are no social issues in relation to this report. 

• Broader Economic Implications 
There are no broader economic implications in relation to this report. 
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• Culture 
There are no cultural issues in relation to this report. 

• Governance 
There are no governance issues in relation to this report. 

COUNCIL BUDGET IMPLICATIONS 
Council has no capacity to fund option 3 from the adopted 2019/20 Budget.  
 
If the direction of Council is to support this option, then the recommendation from Council 
officers would be that the grant be sourced from the Capital Projects Reserve.  This would 
limit Council’s ability to utilise these funds for any unforeseen/emergency works which may 
arise in the short-medium term future. 
 
The current uncommitted balance of the Capital projects Reserve is $811,100.  
 
Council has a standing resolution which requires a minimum uncommitted balance for the 
Capital Projects Reserve of $1 million. This is to ensure that Council can respond to any 
future unforeseen/emergency works. 

RELATED COUNCIL POLICY 
None 

OPTIONS 
The options available to Council are: 

Option 1 
Confirm that the amended terms and conditions of the draft Loan Agreement are to 
remain unchanged. If the Board is unwilling to accept this offer, then Council would need 
the Board to identify where additional funding could be sourced to ensure the project can 
be completed. This could result in significant funding complications for the project as the 
project is well underway. It is important to note that Council has a legal contract in place 
with the current contractor to deliver on the scope of works approved in the Tender 
adopted by Council on the 13 February 2019. 

Option 2 
Draft a new agreement on the basis that there would be no fixed repayment schedule 
and default interest arrangements. This would not be a formal Loan Agreement and 
would not give Council any legal security that the loan would be repaid. If this was 
Council’s direction, then legal advice would be sought on the best legal instrument to 
facilitate this arrangement. 

Option 3 
Convert the current Loan offer to a funding grant to WADCC to cover the additional costs 
associated with the alterations and extension of the WADCC building. 
 
Submitted for Council determination. 
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CONCLUSION 
 
To provide funding certainty for the WADCC Alterations and Extensions project, the 
direction of Council is sought on the response to be provided to the WADCC Board as a 
result of its rejection of the amended terms and conditions of the approved interest free 
Loan Agreement. 
 

ATTACHMENTS 
1. Wingecarribee Adult Day Care Centre Correspondence   
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10.7 Public Exhibition of the Draft Nattai Ponds Floodplain 
Risk Management Study and Plan 

Reference: 8100/17.1 
Report Author: Floodplain and Stormwater Engineer 
Authoriser: Manager Assets  
Link to Community 
Strategic Plan: Improve opportunities for people to ‘have their say’ and 

take an active role in decision making processes that affect 
our Shire through diverse engagement opportunities 

  
 

PURPOSE 
The purpose of this report is to seek Council’s endorsement to place the draft report on the 
Nattai Ponds Floodplain Risk Management Study and Plan on public exhibition. 
 

RECOMMENDATION 
 
THAT the draft report on the Nattai Ponds Floodplain Risk Management Study and 
Plan be put on public exhibition for a period of 60 days. 

 

REPORT 

BACKGROUND 
Council has been undertaking flood studies and floodplain risk management studies for 
many years. These projects are jointly funded by NSW Government and Council with two-
thirds funding provided by the State Government. Council completed the Nattai Ponds Flood 
Study in 2016. The Nattai Ponds Floodplain Risk Management Study and Plan commenced 
in early 2018 and is now complete. It is a requirement that the draft report be put on public 
exhibition for community feedback. 

REPORT 
The Wingecarribee Floodplain Risk Management Advisory Committee met on 6 May 2019. 
The consultant presented the draft report on the Nattai Ponds Floodplain Risk Management 
Study and Plan before the Committee. A detailed discussion was held about the report. The 
Committee suggested that the draft report be placed on public exhibition for a period of 60 
days and that the flood affected property owners be contacted directly and if requested a 
community meeting be held during the exhibition period. A hard copy of this report is located 
in Customer Service Centre, Civic Centre, Moss Vale. 

IMPACT ON COUNCIL’S FIT FOR THE FUTURE IMPROVEMENT PLAN 
There is no impact on Council’s Fit for the Future Improvement Plan. 
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COMMUNICATION AND CONSULTATION 

Community Engagement 
The community will be engaged during the exhibition period. The draft reports will be placed 
on display in Council libraries and the Civic Centre. The report will also be placed on 
Council website following a media release published in the local newspaper. Letters will be 
sent to selected property owners and telephone contact will be made with flood affected 
property owners. A community meeting will be arranged if requested by consulted residents. 

Internal Communication and Consultation 
Asset, Planning and Development staff have been consulted. 

External Communication and Consultation 
The public will be provided the opportunity to consult with Council during the exhibition 
period.  

SUSTAINABILITY ASSESSMENT 

• Environment 
There are no environmental issues in relation to this report. 

• Social 
There are no social issues in relation to this report. 

• Broader Economic Implications 
There are no broader economic implications in relation to this report. 

• Culture 
There are no cultural issues in relation to this report. 

• Governance 
There are no governance issues in relation to this report. 

COUNCIL BUDGET IMPLICATIONS 
There are no budget implications in relation to this report. 

RELATED COUNCIL POLICY 
There are no related Council policies. 

CONCLUSION 
The draft report on the Nattai Ponds Floodplain Risk Management Study and Plan be 
placed on public exhibition for 60 days for community feedback. 
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ATTACHMENTS 
1. Nattai Ponds Catchment   
 
 
 
 
 
 
 
 
 
 
Barry W Paull 
Deputy General Manager Operations, Finance and Risk 
 
Thursday 4 July 2019 
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 11 CORPORATE STRATEGY AND DEVELOPMENT SERVICES 

11.1 Development Applications Determined from 28 May 2019 
to 26 June 2019 

Reference: 5302 
Report Author: Team Leader Business Support 
Authoriser: Group Manager Planning, Development and Regulatory 

Services  
Link to Community 
Strategic Plan: Provide a mixture of housing types that allow residents to 

meet their housing needs at different stages of their lives 
and support affordable living 

  
 

PURPOSE 
 
The purpose of this report is to update Councillors on Development Applications Determined 
for the period 28 May 2019 to 26 June 2019.  
 
 

RECOMMENDATION 
 
THAT the information relating to the lists of Development Applications Determined for 
the period 28 May 2019 to 26 June 2019 be received and noted.  

 
APPROVED APPLICATIONS BY DATE RANGE 

Date range:  28 May 2019 to 26 June 2019 
 

 Application 
ID Primary Property Owner Description Date Lodged Days 

Stopped 
Assess 
Days 

Total 
Days Date Finalised 

1 19/1689 
1 Cloud Lane Avoca 
NSW 2577 Lot 2 DP 

1245627 

Julie Marsden Pty 
Limited 

Residential 
Alterations and 

Additions  
(Swimming Pool) 

28/05/2019 0 6 6 04/06/2019 

2 18/0785.04 

17 Old Hume 
Highway Berrima 

NSW 2577 Lot 1 DP 
568701 

PW Bruce,             
L Bruce 

Section 4.55 
Modification  

(Detach Garage / 
Storeroom, Delete 

Washroom) 

23/04/2019 0 54 54 17/06/2019 

3 15/1052.04 

65-69 Shepherd 
Street Bowral NSW 

2576 Lots 1-2 & 9-10 
Sec H DP 979526 & 
Lot 34 DP1105528 

C Creswick 

Section 4.55 
Modification Section 

(Alter proposed 
potting shed to guest 

accommodation) 

02/05/2019 0 35 35 06/06/2019 
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 Application 
ID Primary Property Owner Description Date Lodged Days 

Stopped 
Assess 
Days 

Total 
Days Date Finalised 

4 17/0816.09 
80 Station Street 

Bowral NSW 2576 
Lot 3 DP 740426 

S Reekie,             
AF Reekie 

Section 4.55 
Modification 

(Replace circular 
vents with horizontal 

vents. Replace full 
length glazing with 
low masonry wall) 

21/12/2018 0 185 185 24/06/2019 

5 17/1740.05 
16 Shepherd Street 
Bowral NSW 2576 
Lot C DP 155874 

R Bailey 

Section 4.55 
Modification (Safety 

Glass to Pergola.  
Remove two 

skylights) 

03/05/2019 0 27 27 31/05/2019 

6 17/1820.01 

Miranda Park 254 
Centennial Road 

Bowral NSW 2576 
Lot 1 DP 435373 & 
Lot 5a DP 16192 & 
Lot 1 DP 126196 

Windbelt Pty Ltd 

Section 4.55 
Modification 

(Remove conditions 
pertaining to site 
consolidation and 

reference to 
Vegetation 

Management Plan in 
88B Instrument) 

02/04/2019 0 70 70 11/06/2019 

7 18/0506.05 

Wirreanda 15 
Merilbah Road 

Bowral NSW 2576 
Lot 23 DP 20804 

DP Madden,         
C McRostie 

Section 4.55 
Modification 

(Pergolas) 
22/05/2019 0 6 6 28/05/2019 

8 19/0657 

176-180 Bowral 
Street Bowral NSW 

2576 Lot 23 DP 
612928 

P Pedley,             
W Pedley Subdivision (7 Lots) 25/10/2018 117 112 229 12/06/2019 

9 19/0670 

255-261 Bong Bong 
Street Bowral NSW 

2576 Lot 11 DP 
547653 

Marthel Holdings 
Pty Ltd 

Commercial 
Alterations and 

Additions (Internal 
Alterations) 

29/10/2018 117 101 218 05/06/2019 

10 19/0730 
18 Bundaroo Street 
Bowral NSW 2576 
Lot A DP 164978 

D Clark 

Commercial 
Alterations and 
Additions (New 

Entry, Waiting Area 
& additional Toilet) 

08/11/2018 0 215 215 29/05/2019 

11 19/1016 

106a Merrigang 
Street Bowral NSW 

2576 Lot 82 DP 
1247129 

M Bennett,     
NPG Baxter Dwelling House 02/01/2019 26 119 145 28/05/2019 

12 19/1359 
3 Caroline Avenue 
Bowral NSW 2576 

Lot 126 DP 1231974 
CS Lombard Dwelling House & 

Retaining Wall 19/03/2019 48 21 69 28/05/2019 
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 Application 
ID Primary Property Owner Description Date Lodged Days 

Stopped 
Assess 
Days 

Total 
Days Date Finalised 

13 19/1457 
7 Centennial Road 
Bowral NSW 2576 
Lot 14 DP 1160069 

Destin Pty Ltd 
Educational 

Establishment (New 
Classroom) 

04/04/2019 0 67 67 31/05/2019 

14 19/1477 
6 Herald Drive 

Bowral NSW 2576 
Lot 121 DP 1227641 

SMA McGavin, 
MDAC McGavin Dwelling House 09/04/2019 0 48 48 28/05/2019 

15 19/1490 

Bowral Golf Club  
25-43 Kangaloon 

Road Bowral NSW 
2576 Lot 45 Sec G 

DP 4380 
Lot 46-48 Sec G DP 

4380 

Bowral Golf Club 
Ltd / Kevin Kenny 

Recreation Facility 
(Extend Golf Cart 

Shed) 
11/04/2019 0 60 60 11/06/2019 

16 19/1522 
6 Gibraltar Road 

Bowral NSW 2576 
Lot 3 DP 569521 

H Carlon 

Residential 
Alterations and 

Additions 
(Extensions) 

17/04/2019 0 55 55 11/06/2019 

17 19/1534 

12-14 Bundaroo 
Street Bowral NSW 

2576 Lot 31 Sec B DP 
975353 

M Miller,               
E Miller Change of Use - Shop 25/04/2019 4 57 61 25/06/2019 

18 19/1556 

17 Sir James Fairfax 
Circuit Bowral NSW 

2576 Lot 412 DP 
1248107 

J Singleton Dwelling House & 
Retaining Wall 01/05/2019 33 21 54 25/06/2019 

19 19/1559 
460 Kangaloon Road 

Bowral NSW 2576 
Lot 22 DP 792646 

Bong Bong Picnic 
Race Club Ltd 

Temporary Use of 
Land for PieFest to 

operate one 
weekend per year 

for four (4) 
consecutive years. 

01/05/2019 0 49 49 20/06/2019 

20 19/1593 

27 Sir James Fairfax 
Circuit Bowral NSW 

2576 Lot 417 DP 
1248107 

P Luong,                
A Louie 

Dwelling House & 
Retaining Walls 09/05/2019 10 14 24 03/06/2019 

21 15/1134.05 
53 Nerrim Street 
Bundanoon NSW 

2578 Lot 32 DP 9331 

A Magro,               
L Egerton 

Section 4.55 
Modification 

(Internal Alterations. 
Demolition of 

Garage)  

03/06/2019 0 7 7 11/06/2019 
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 Application 
ID Primary Property Owner Description Date Lodged Days 

Stopped 
Assess 
Days 

Total 
Days Date Finalised 

22 18/0077.06 

58 Greasons Road 
Bundanoon NSW 

2578 Lot 37 DP 9134 
Lot 38 DP 9134 

James Walter 
Douglas Pty Ltd 

Section 4.55 
Modification  

(Remove Condition 
72 pertaining to 
construction of 

footpath. Remove 
condition 74 

construction of 
driveway crossovers) 

22/02/2019 104 10 114 17/06/2019 

23 18/0305 

Osborn Avenue 
Bundanoon NSW 

2578 Lot 12 DP 2849 
Lot 13 DP 2849 

AN Clegg Dwelling House and 
Detached Studio 21/03/2018 332 104 436 01/06/2019 

24 19/0572.06 

56 Greasons Road 
Bundanoon NSW 
2578 Lot 222 DP 

1214182 

W Norris 

Section 4.55 
Modification (Modify 
aerated wastewater 
treatment system) 

04/04/2019 0 54 54 28/05/2019 

25 19/1569 

Ferndale Reserve 
152 Quarry Road 
Bundanoon NSW 
2578 Lot 7006 DP 

1032260 
Lot 7005 DP 

1032260 

Wingecarribee 
Shire Council 

Temporary Use of 
Land (Bundanoon 

Winterfest) 
03/05/2019 0 48 48 20/06/2019 

26 14/0778.03 
18 Nerang Street 

Burradoo NSW 2576 
Lot 1 DP 713573 

LH Crisp 

Section 4.55 
Modification 

(Internal Alterations 
and Extensions) 

17/05/2019 0 13 13 30/05/2019 

27 18/0192.06 
1 Holly Road 

Burradoo NSW 2576 
Lot 2 DP 1137728 

BW Denton,         
LR Denton 

Section 4.55 
Modification (Amend 

Stormwater 
Condition) 

18/06/2019 0 5 5 24/06/2019 

28 19/1299 

8 Sutherland Park 
Drive Burradoo NSW 

2576 Lot 15 DP 
1220167 

AM Zammit Dwelling House 05/03/2019 72 28 100 14/06/2019 

29 17/1298.04 

Whispering Pines 
430 Tugalong Road 
Canyonleigh NSW 

2577 Lot 5 DP 
262109 

Tamdarra Pty Ltd 

Section 4.55 
Modification 

(Internal Alterations 
&  Extensions) 

23/04/2019 0 40 40 03/06/2019 

30 18/0589.01 
58-70 Middle Road 
Exeter NSW 2579 

Lot 3 DP 60330 

M Le Guay,           
D Le Guay 

Section 4.55 
Modification (Tree 

Removal) 
27/03/2019 0 84 84 20/06/2019 
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 Application 
ID Primary Property Owner Description Date Lodged Days 

Stopped 
Assess 
Days 

Total 
Days Date Finalised 

31 19/1775 
121 Rockleigh Road 
Exeter NSW 2579 

Lot 14 DP 1154427 

J McKenzie,       
AM McKenzie 

Residential 
Alterations and 

Additions (Swimming 
Pool) 

19/06/2019 0 5 5 25/06/2019 

32 19/1532 

1020 Nowra Road 
Fitzroy Falls NSW 

2577 Lot 5 DP 
859692 

RR Johnston,       
JH Johnston 

Residential 
Alterations and 

Additions 
(Extensions) 

24/04/2019 0 58 58 21/06/2019 

33 19/1623 

Sproules Lane 
Glenquarry NSW 

2576 Lot 3 
DP562283 Enclosure 

Permit 580135 

L Hanrahan,        
KE Hanrahan 

Residential 
Alterations and 

Additions (Shed) 
15/05/2019 0 37 37 22/06/2019 

34 19/1353 

Wombaroo 162 
Black Spring Road 
High Range NSW 

2575 Lot 1 DP 
1158096 

The Outdoor 
Education Group 
C/ Charlie Hurrey 

Dining Facility 
(Extend Kitchen) 18/03/2019 0 84 84 11/06/2019 

35 19/0132.03 

220 Jacks Valley 
Road Joadja NSW 

2575 Lot 1 DP 
877821 & Ep 308001 

M Walden 

Section 4.55 
Modification 

(Internal Alteration.  
Alter cladding 

material) 

27/05/2019 0 3 3 31/05/2019 

36 17/0821.02 

1515 Kangaloon 
Road Kangaloon 

NSW 2576 Lot 1 DP 
790608 

N Gonzalez 

Section 4.55 
Modification 

(Remove verandah & 
loft. Alter roof pitch) 

04/06/2019 0 6 6 11/06/2019 

37 17/1038.06 
13 Brewster Street 

Mittagong NSW 
2575 Lot 30 DP 9299 

TPFT Generation 
Pty Ltd 

Section 4.55 
Modification 
(Extension of 

Deferred 
Commencement 

Condition) 

29/05/2019 0 15 15 14/06/2019 

38 19/0352.05 

8 Evans Street 
Mittagong NSW 
2575 Lot B DP 

347883 

M Thompson,     
RE Thompson 

Section 4.55 
Modification 
(Extensions) 

19/06/2019 0 3 3 22/06/2019 

39 19/1401 

17 Nero Street 
Mittagong NSW 
2575 Lot 242 DP 

1246385 

MD Mulligan,     
RP Mulligan Dwelling House 27/03/2019 44 37 81 17/06/2019 

40 19/1468 

29 Nero Street 
Mittagong NSW 
2575 Lot 6 DP 

1245206 

WJ Jiang Dwelling House 05/04/2019 25 45 70 15/06/2019 
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 Application 
ID Primary Property Owner Description Date Lodged Days 

Stopped 
Assess 
Days 

Total 
Days Date Finalised 

41 19/1610 

8 Farnham Close 
Mittagong NSW 
2575 Lot 40 DP 

1001412 

JM Marsh 
Residential 

Alterations and 
Additions (Shed) 

13/05/2019 0 43 43 25/06/2019 

42 19/1633 

17 Robinson Street 
Mittagong NSW 
2575 Lot 132 DP 

1247015 

G Biasi,                
SE Biasi 

Residential 
Alterations and 

Additions (Shed) 
17/05/2019 0 39 39 25/06/2019 

43 16/0766.07 
32 Kings Road Moss 
Vale NSW 2577 Lot 

12 DP 1222061 
CF Donald 

Section 4.55 
Modification 

(Alterations & 
Additions including 

new sub-floor garage 
and workshop) 

27/03/2019 0 82 82 17/06/2019 

44 19/1384 

9 Robertson Road 
Moss Vale NSW 
2577 Lot 1 DP 

198185 

V Elderton Medical Centre  
(Extensions) 25/03/2019 0 77 77 29/05/2019 

45 19/1519 
1a Hill Road Moss 

Vale NSW 2577 Lot 
22 DP 1250470 

AD Key,              
MA Key Dwelling House 17/04/2019 0 54 54 11/06/2019 

46 19/1582 

208 Argyle Street 
Moss Vale NSW 
2577 Lot 101 DP 

1142408 

NGO Investments 
(No 2) Pty Limited Advertising Structure 07/05/2019 0 41 41 17/06/2019 

47 19/1586 
38 Browley Street 
Moss Vale NSW 

2577 Lot 6 DP 14457 

KM Davies,          
BJ Davies 

Residential 
Alterations and 

Additions 
(Extensions) 

07/05/2019 0 35 35 12/06/2019 

48 19/1622 

11 Woodside Drive 
Moss Vale NSW 
2577 Lot 183 DP 

1095417 

S Ward,              
ME Ward 

Residential 
Alterations and 

Additions (Shed) 
15/05/2019 0 19 19 04/06/2019 

49 19/1448 

19 Plumb Street 
Renwick NSW 2575 

Lot 1389 DP 
1234992 

Jack Twist 
Enterprises Pty 

Ltd 
Dwelling House 03/04/2019 31 40 71 14/06/2019 

50 19/1453 

39 Green Street 
Renwick NSW 2575 

Lot 1365 DP 
1234992 

J Davis Dwelling House 04/04/2019 24 30 54 29/05/2019 

51 19/1474 

3 Windeyer Street 
Renwick NSW 2575 

Lot 1399 DP 
1234992 

AR Greenslade,     
J Greenslade Dwelling House 08/04/2019 16 42 58 06/06/2019 
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 Application 
ID Primary Property Owner Description Date Lodged Days 

Stopped 
Assess 
Days 

Total 
Days Date Finalised 

52 19/1541 
21 Roty Avenue 

Renwick NSW 2575 
Lot 36 DP 1221206 

G Singh,                  
S Kaur 

Dwelling House & 
Retaining Wall 26/04/2019 23 26 49 14/06/2019 

53 19/1692 
35 Maxted Street 

Renwick NSW 2575 
Lot 49 DP 1221206 

JC Medin,              
S Hua Dwelling House 29/05/2019 15 7 22 21/06/2019 

54 19/1727 

24 George Cutter 
Avenue Renwick 

NSW 2575 Lot 112 
DP 1221206 

GR Iveson 

Residential 
Alterations and 

Additions (Retaining 
Wall) 

06/06/2019 0 7 7 14/06/2019 

55 19/1753 

3 Solomon Street 
Renwick NSW 2575 

Lot 1313 DP 
1234992 

RM Rundle Dwelling House 14/06/2019 0 6 6 21/06/2019 

56 19/1369 

4991 Illawarra 
Highway Robertson 
NSW 2577 Lot 2 DP 

559280 

SR Dennett,          
S Dennett 

Residential 
Alterations and 

Additions 
(Extensions &  

Internal Alterations) 

21/03/2019 20 50 70 31/05/2019 

57 19/1511 

74 Lees Road 
Robertson NSW 
2577 Lot 4 DP 

1025492 

Geeland Pastoral 
Company Pty Ltd Farm Building 16/04/2019 0 43 43 29/05/2019 

58 19/1545 

40 The Old Road 
Robertson NSW 
2577 Lot 77 DP 

12365 

AB Vucko,             
K Vucko 

Relocate Existing 
Dwelling.  Construct 

New Dwelling. 
29/04/2019 21 32 53 22/06/2019 

59 19/1612 

20 Old Jamberoo 
Road Robertson 

NSW 2577 Lot 1 DP 
731337 

RN Short 
Residential 

Alterations and 
Additions (Studio) 

13/05/2019 0 38 38 20/06/2019 

60 19/1655 

48 Caalong Street 
Robertson NSW 
2577 Lot 17 DP 

15947 

T Perkiss,              
B Noakes 

Demolition of 
Existing Dwelling 22/05/2019 0 10 10 01/06/2019 

61 19/1634 

Merimba 7945 
Illawarra Highway 
Sutton Forest NSW 

2577 Lot 4 DP 
250747 

R Pridham,           
V Pridham 

Residential 
Alterations and 

Additions (Shed) 
17/05/2019 0 31 31 17/06/2019 

62 19/0902 

57-59 Berrima Street 
Welby NSW 2575 

Lot 1 Sec 4 DP 
759070 

JE Brandon Subdivision (2 Lots) 06/12/2018 92 97 189 14/06/2019 
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 Application 
ID Primary Property Owner Description Date Lodged Days 

Stopped 
Assess 
Days 

Total 
Days Date Finalised 

63 19/1595 

Murrayfields 26 
Werai Road Werai 
NSW 2577 Lot 100 

DP 1243214 

BMK Holding 
Group Pty Ltd 

Residential 
Alterations and 

Additions (Internal) 
09/05/2019 0 35 35 14/06/2019 

64 19/1023 
272 Nandi Road 

Wingello NSW 2579 
Lot 3 DP 739567 

JA Thomas,         
TA Thomas Secondary Dwelling 03/01/2019 83 68 151 04/06/2019 

65 19/1434 

Joe Smith Sports 
Field 29 Government 

Road Yerrinbool 
NSW 2575 Lot 1 DP 

702021 
Lot 5 DP 702021 

Wingecarribee 
Shire Council 

Recreation Facility 
(Drivers Stand and 

Storage) 
01/04/2019 47 37 84 26/06/2019 

66 17/1101.04 

Burgess Street 
Bundanoon NSW 

2578 Lot 24 Sec 1 DP 
1307 

LA Hines,             
JC Hines 

Section 4.55 
Modification (Amend 
accessible amenities 

to comply with 
Building Code 

Australia) 

06/05/2019 0 51 51 26/06/2019 

67 19/1485 

42-44 Berrima Road 
Moss Vale NSW 

2577 Lot 9 Sec 2 DP 
33517 

GF Becher,         
ER Becher, 

Southern Rural 
Traders Pty Ltd 

Subdivision (2 Lots) 10/04/2019 0 77 77 26/06/2019 

68 19/1735 

62 Challoner Rise 
Renwick NSW 2575 

Lot 1253 DP 
1221207 

RM Smith,          
DE Ryan 

Residential 
Alterations and 

Additions (Shed) 
07/06/2019 1 17 18 26/06/2019 

 
 

 
REFUSED APPLICATIONS 

 

 Application 
ID Primary Property Owner Description Date Lodged Days 

Stopped 
Assess 
Days 

Total 
Days Date Finalised 

 19/1086 

15-17 McCourt Road 
Moss Vale NSW 
2577 Lot 35 DP 

858150 

Joy Global 
Australia Pty Ltd Storage Shed 22/01/2019 41 105 146 19/06/2019 

 
Reasons for Refusal: 
 
1. Fire safety measures in place for an existing large isolated building adjacent to the proposed 

development site may have been compromised, and the proposed building’s proximity to the 
existing large isolated building will further compromise those fire safety measures, resulting in 
contravention of the Building Code of Australia.  Council requested the applicant provide 
additional information to address these concerns, but the applicant is taken to have notified 
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Council that the requested additional information will not be provided, pursuant to clause 54 (6) 
of the Environmental Planning and Assessment Regulation 2000. 
 
Consequently, Council is not satisfied by the development application and its accompanying 
documents that the proposed development will not have significant negative impacts with 
respect to: 
 
(a) Technological hazards, with particular regard to risks to people and property from 

building fire risk, and 
 
(b) Site design and internal design, with particular regard to the positioning of buildings and 

the health and safety of occupants in terms of building fire risk. 

[Section 4.15 (1) (b) of the Environmental Planning and Assessment Act 1979] 
 
2. Council considers there to be no overriding public interest in favour of granting consent for the 

proposed development. 

[Section 4.15 (1) (e) of the Environmental Planning and Assessment Act 1979] 
 
 
 
 

 Application 
ID Primary Property Owner Description Date Lodged Days 

Stopped 
Assess 
Days 

Total 
Days Date Finalised 

 10/0414.03 

144 Mt Broughton 
Road Werai NSW 

2577 Lot 1 DP 
804846 

IM Scandrett,     
JA Scandrett 

Section 4.55 
Modification 

(Extension, Shed, 
Entry Gates) 

11/10/2018 0 244 244 
Refused by 

Council 
12/06/2019 

 
Reasons for Refusal: 
 

1. The combination of the additional size, height and the reduced setback of the shed to the 
northern boundary would result in an increased negative impact on the visual amenity of 102 
Broughton Road and would be more visible from Mount Broughton Road. 

(Section 4.15(1)(a)(b)(c)(d)(e) of the Environmental Planning & Assessment Act 1979) 
 

2. The size of the shed is in excess of the maximum floor space permitted under DCP Rural 
Lands for a rural building.   

(Section 4.15(1)(a)(b)(c)(d)(e) of the Environmental Planning & Assessment Act 1979) 
 

3. Having regard to section 4.15 (1) (e) of the Environmental Planning and Assessment Act 1979, 
Council considers the development not to be in the public interest.  

(Section 4.15(1)(a)(b)(c)(d)(e) of the Environmental Planning & Assessment Act 1979) 
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 Application 
ID Primary Property Owner Description Date Lodged Days 

Stopped 
Assess 
Days 

Total 
Days Date Finalised 

 18/0717.04 

9 Station Street 
Mittagong NSW 
2575 Lot 2 DP 

1151022 

LG O'Connor-
Henderson,           

M Henderson 

Section 8.2A 
Review 

(Commercial 
Alterations and 

Additions - 
Boarding House, 
Office, Carport) 

25/03/2019 0 93 93 26/06/2019 

 
Reasons for Refusal: 

 
1 The development makes minimal provision for private open space on the land and is impacted by 

the right of way to provide pedestrian access to No 7 Station Street, thereby meaning the private 
open space is not private.  Having regard to section 4.15 (1) (a) (i) of the Environmental Planning 
and Assessment Act 1979, clause 29 (2) (d) of State Environmental Planning Policy (Affordable 
Rental Housing) 2009 therefore does not prevent Council from refusing consent for the 
development on the grounds of private open space. 

[Section 4.15 (1) (a) (i) of the Environmental Planning and Assessment Act 1979] 
2 The development does not provide solar access for a communal living room that receives a 

minimum of 3 hours direct sunlight between 9am and 3pm in mid-winter.  Having regard to 
section 4.15 (1) (a) (i) of the Environmental Planning and Assessment Act 1979, clause 29 (2) (c) 
of State Environmental Planning Policy (Affordable Rental Housing) 2009 therefore does not 
prevent Council from refusing consent for the development on the grounds of solar access. 

[Section 4.15 (1) (a) (i) of the Environmental Planning and Assessment Act 1979] 
3 Having regard to section 4.15 (1) (a) (iii) of the Environmental Planning and Assessment Act 

1979, the development makes minimal provision for private open space, contrary to the following 
provisions of the Mittagong Town Plan Development Control Plan: 

(a) The objectives specified at section A6.2.1, regarding private landscaped open space, to: 

• Provide a pleasant, vegetated environment for users of the site (workers or 
residents) 

• Contribute to the urban streetscape 

• Provide a visual buffer between development and the surrounding neighbourhood 

• Contribute to existing tree canopies and wildlife habitats 

• Provide adequate ground cover to prevent erosion and assist storm water infiltration 

• Contribute where possible to the enhancement of key vegetation and topographical 
features. 

(b) The objectives specified at section B5.2, regarding residential development in business 
areas: 

• To ensure that residential development within business precincts provides a 
satisfactory standard of residential amenity 

• To ensure that new residential development provides appropriate private open 
space for residents. 

(c) The control specified at section B5.3 (f), regarding residential development in business 
areas, that on-site private open space shall be provided to improve the residential 
amenity of the development. 
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(d) The objective specified at section C4.2 (vii), regarding other forms of residential 
development, to ensure that new residential development provides appropriate private 
open space for residents. 

(e) The control specified at section C4.3 (c), regarding other forms of residential 
development, that on-site private open space shall be provided to improve the residential 
amenity of the development. 

[Section 4.15 (1) (a) (iii) of the Environmental Planning and Assessment Act 1979] 
 

4 Having regard to section 4.15 (1) (b) of the Environmental Planning and Assessment Act 1979, 
the development is considered likely to have or lead to significant negative impacts with respect 
to: 

(a) site design and internal design 

(b) Social impacts in the locality. 

[Section 4.15 (1) (b) of the Environmental Planning and Assessment Act 1979] 

 
5 Having regard to section 4.15 (1) (c) of the Environmental Planning and Assessment Act 1979, 

the land is considered unsuitable for development as proposed. 

[Section 4.15 (1) (c) of the Environmental Planning and Assessment Act 1979] 
 

6 Having regard to section 4.15 (1) (e) of the Environmental Planning and Assessment Act 1979, 
granting of consent to the proposed development is not considered in the public interest. 

[Section 4.15 (1) (e) of the Environmental Planning and Assessment Act 1979] 
 

 

ATTACHMENTS 
There are no attachments to this report. 
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11.2 Development Applications Received from 28 May 2019 
to 26 June 2019 

Reference: 5302 
Report Author: Team Leader Business Support 
Authoriser: Group Manager Planning, Development and Regulatory 

Services  
Link to Community 
Strategic Plan: Effective and efficient Council service delivery is provided 

within a framework that puts the customer first 
  
 

PURPOSE 
 
The purpose of this report is to update Councillors and Development Applications Received 
in the period of 29 May 2019 to 26 June 2019.  
 

RECOMMENDATION 
 
THAT the information relating to Development Applications Received from 28 May 
2019 to 26 June 2019 be received and noted.  

 
RECEIVED APPLICATIONS BY DATE RANGE 

Date range:  28 May 2019 to 26 June 2019 
 

 Application 
ID Primary Property Owner Description Date Lodged Council Decision Determined 

Date 

 

Weekly 
Circular 

1 19/1778 
Inala 154 Old 
South Road 

Alpine NSW 2575 
Lot 2 DP 732711 

D Pride,             
L Pride 

Residential 
Alterations and 

Additions (Garage 
/ Workshop) 

20/06/2019  #PENDING  
 

2 19/1780 
5910 Illawarra 
Highway Avoca 

NSW 2577 Lot 10 
DP 1241979 

S Shakesheff Secondary 
Dwelling 20/06/2019  #PENDING  

 

3 19/1711 
11 Franklin Road 
Aylmerton NSW 
2575 Lot 8 DP 

788983 
C Carambano 

Residential 
Alterations and 

Additions 
(Extensions, 

Internal 
Alterations & 

Swimming Pool) 

31/05/2019  #PENDING  

 

4 19/1733 
54 Park Avenue 
Aylmerton NSW 

2575 Lot 17 Sec 1 
DP 10484 

T Pullar,           
M Turczynski Dwelling House 07/06/2019  #PENDING  
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 Application 
ID Primary Property Owner Description Date Lodged Council Decision Determined 

Date 

 

Weekly 
Circular 

5 19/1726 
Bowen Street 
Berrima NSW 

2577 Lot 11 DP 
1244255 

G Pulley,           
B Pulley Dwelling House 06/06/2019  #PENDING  

 

6 16/0286.07 
49 Holly Street 

Bowral NSW 
2576 Lot 20 Sec F 

DP 979526 
C Baker 

Section 4.55 
Modification 

(Extend roof over 
rear deck) 

12/06/2019  #PENDING  
 

7 17/0816.10 
80 Station Street 

Bowral NSW 
2576 Lot 3 DP 

740426 

S Reekie,          
A Reekie 

Section 4.55 
Modification 

(Proposed deletion 
of Condition 80 
which required 

construction of a 
1200mm wide 

footpath along the 
front and side of 

the property) 

04/06/2019 

 

 
 

#PENDING  

 
 
 

 
 

8 18/0093.06 
15 Rose Street 
Bowral NSW 

2576 Lot A DP 
338185 

F Hegarty 
Section 4.55 
Modification 

(Carport) 
07/06/2019  #PENDING  

 

9 18/0259.04 
17 Edward Riley 

Drive Bowral 
NSW 2576 Lot 

108 DP 1227641 

T O'Brien,         
R Toomey 

Section 4.55 
Modification 

(Modify Building 
Envelope) 

03/06/2019  #PENDING  
 

10 19/1694 
29-31 Merrigang 

Street Bowral 
NSW 2576 Lot 1 

DP 154869 

H Reid,              
R Maitland 

Residential 
Alterations and 

Additions (Fence) 
29/05/2019  #PENDING  

 

11 19/1695 

41 Sir James 
Fairfax Circuit 
Bowral NSW 

2576 Lot 233 DP 
1239600 

G Kim,               
Y Kim Dwelling House 29/05/2019  #PENDING  

 

12 19/1716 
3 Soma Avenue 

Bowral NSW 
2576 Lot 21 DP 

11372 
J Buttfield 

Residential 
Alterations and 

Additions (Garage) 
04/06/2019  #PENDING  

 

13 19/1718 
110 Mittagong 
Road Bowral 

NSW 2576 Lot 
410 DP 733694 

U Wypych 

Residential 
Alterations and 

Additions 
(Extensions, Shed, 
Carport, Removal 

of 3 trees) 

04/06/2019  #PENDING  
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 Application 
ID Primary Property Owner Description Date Lodged Council Decision Determined 

Date 

 

Weekly 
Circular 

14 19/1749 
2 Beavan Place 

Bowral NSW 
2576 Lot 12 DP 

241836  
J Thomas 

Residential 
Alterations and 
Additions (Deck, 

Extensions, 
Garage) 

13/06/2019  #PENDING  

 

15 19/1752 
401 Centennial 

Road Bowral 
NSW 2576 Part 

Lot 14 DP 12827 

A Fowler,          
L Fowler 

Residential 
Alterations and 

Additions (Stables) 
14/06/2019  #PENDING  

 

16 19/1755 
29 Shepherd 
Street Bowral 

NSW 2576 Lot 2 
DP 154958 

S Pitt 
Residential 

Alterations and 
Additions 

(Swimming Pool) 
14/06/2019  #PENDING  

 

17 19/1759 

Church 28-30 
Bendooley Street 

Bowral NSW 
2576 Lot 1 DP 

995850 
Lot 2 DP 995850 
Lot 1 DP 155385 

Uniting Church 
Property 

Committee 

Community 
Facility (Accessible 

Bathroom & 
Laundry for 
Homeless & 

Socially 
Disadvantaged) 

14/06/2019  #PENDING  

 

18 19/1771 

24 Soma Avenue 
Bowral NSW 

2576 Lot 152 DP 
551920 

Lot 153 DP 
551920 

K Smith 

Residential 
Alterations and 

Additions 
(Secondary 
Dwelling) 

18/06/2019  #PENDING  

 

19 19/1786 
77 Bowral Street 

Bowral NSW 
2576 Lot 3 DP 

1250477 

A Zink,             
M Zink 

Dual Occupancy 
(Detached) 20/06/2019  #PENDING  

 

20 19/1795 

16 Sir James 
Fairfax Circuit 
Bowral NSW 

2576 Lot 429 DP 
1248107 

J Harrison,       
H Harrison,       
J Harrison 

Dwelling House   #PENDING  

 

21 19/1796 
7 Balliol Close 
Bowral NSW 

2576 Lot 405 DP 
1248107 

D Pakai,             
R McNaughton Dwelling House   #PENDING  

 

22 19/0767.01 
10 Tyree Place 
Braemar NSW 
2575 Lot 2 DP 

1225697 

Tycan Australia 
Pty Ltd 

Section 4.55 
Modification 

(Staging of sewer 
infrastructure) 

30/05/2019  #PENDING  
 

23 15/1134.05 
53 Nerrim Street 
Bundanoon NSW 
2578 Lot 32 DP 

9331 

A Magro,           
L Egerton 

Section 4.55 
Modification 

(Internal 
Alterations) 

03/06/2019  #APPROVED 11/06/2019 
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 Application 
ID Primary Property Owner Description Date Lodged Council Decision Determined 

Date 

 

Weekly 
Circular 

24 19/1712 
45 Church Street 
Bundanoon NSW 

2578 Lot 3 DP 
1025631 

W Appleton,     
J Appleton 

Residential 
Alterations and 
Additions (Deck, 

Extensions, 
Internal 

Alterations) 

03/06/2019  #PENDING  

 

25 19/1751 

221 Penrose 
Road Bundanoon 
NSW 2578 Lot 14 

DP 544424 
Lot 1 DP 513870 
Lot 4 DP 111642 

A Bashford,     
N Little 

Residential 
Alterations and 

Additions 
(Extensions) 

13/06/2019  #PENDING  

 

26 18/0192.06 
1 Holly Road 

Burradoo NSW 
2576 Lot 2 DP 

1137728 

B Denton,         
L Denton 

Section 4.55 
Modification 

(Amend 
Stormwater 
Condition) 

18/06/2019  #APPROVED 24/06/2019 

 

27 19/1729 
11 Yean Street 
Burradoo NSW 

2576 Lot 221 DP 
1216797 

T Shelley Dwelling House 06/06/2019  #PENDING  
 

28 19/1730 
66b Osborne 

Road Burradoo 
NSW 2576 Lot 1 

DP 1219836 

J Dunning,        
E Dunning Dwelling House 07/06/2019  #PENDING  

 

29 19/1764 
71c Burradoo 

Road Burradoo 
NSW 2576 Lot 2 

DP 1105598 

Australian 
Industrial 
Research 
Company  

Pty Ltd 

Subdivision (2 
Lots) 17/06/2019  #PENDING  

 

30 19/1788 

Chevalier College 
566 Moss Vale 
Road Burradoo 

NSW 2576 Lot 12 
DP 748370 

Society Of 
Missionaries Of 

Sacred Heart 
Advertising 
Structure 21/06/2019  #PENDING  

 

31 19/1791 

60 Holly Road 
Burradoo NSW 
2576 Lot 1 DP 

232596 
Lot 2 DP 232596 

O Peagam,       
A Jensen 

Residential 
Alterations and 

Additions 
(Extensions & 

Swimming Pool) 

24/06/2019  #PENDING  

 

32 19/0893.01 
1d Hoddle Street 
Burrawang NSW 

2577 Lot 4 DP 
734409 

M Mcrae 
Section 4.55 
Modification 

(Boundary 
Adjustment) 

17/06/2019  #PENDING  
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 Application 
ID Primary Property Owner Description Date Lodged Council Decision Determined 

Date 

 

Weekly 
Circular 

33 19/0460.07 
2400 Canyonleigh 
Road Canyonleigh 
NSW 2577 Lot 14 

DP 806293 

Noah Retail 
Group Pty Ltd 

Section 4.55 
Modification 

(Suspended Slab) 
21/06/2019  #PENDING  

 

34 19/1691 
5 Stringybark 

Close Colo Vale 
NSW 2575 Lot 

219 DP 1245987 
M Piper Dwelling House 29/05/2019  #PENDING  

 

35 19/1717 

97 Colo Road 
Colo Vale NSW 

2575 Lots 20-21 
Sec 21 DP2944 & 

Lot 231 
DP1226490 & Lot 

234 DP122 
9317 

Paloma 
Pastoral Pty Ltd 

Subdivision (4 
Lots) 04/06/2019  #PENDING  

 

36 19/1756 
8 Geebung Close 
Colo Vale NSW 

2575 Lot 211 DP 
1245987 

C Elsegood,     
G Elsegood 

Residential 
Alterations and 

Additions (Shed) 
14/06/2019  #PENDING  

 

37 19/1775 
121 Rockleigh 

Road Exeter NSW 
2579 Lot 14 DP 

1154427 

J McKenzie,      
A McKenzie 

Residential 
Alterations and 

Additions 
(Swimming Pool) 

19/06/2019  #APPROVED  
 

38 19/1779 
665 Kangaloon 

Road Glenquarry 
NSW 2576 Lot 8 

DP 264034 

D Stapleton,     
L Stapleton 

Dwelling House & 
Secondary 
Dwelling 

20/06/2019  #PENDING  
 

39 19/1783 
450 Sproules 

Lane Glenquarry 
NSW 2576 Lot 11 

DP 1025325 

Sandran Pty 
Limited 

Residential 
Alterations and 

Additions  
(Swimming Pool) 

20/06/2019  #PENDING  
 

40 19/1777 

50 Cumberteen 
Street Hill Top 

NSW 2575 Lots 6-
12 Sec 42 DP 

1349 

Capolino 
Investments 

Pty Ltd 

Dual Occupancy 
(Detached) & 
Subdivision (2 

Lots) 
20/06/2019  #PENDING  

 

41 17/0821.02 
1515 Kangaloon 
Road Kangaloon 
NSW 2576 Lot 1 

DP 790608 
N Gonzalez 

Section 4.55 
Modification 

(Remove verandah 
& loft. Alter roof 

pitch) 

04/06/2019  #APPROVED 11/06/2019 

 

42 19/0991.05 
1785 Kangaloon 
Road Kangaloon 
NSW 2576 Lot 11 

DP 802189 
H Vlahakis 

Section 4.55 
Modification 
(Extensions & 

Swimming Pool) 
04/06/2019  #PENDING  
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 Application 
ID Primary Property Owner Description Date Lodged Council Decision Determined 

Date 

 

Weekly 
Circular 

43 17/1714.05 

Boyton Lea 308 
Joadja Road 

Mandemar NSW 
2575 Lot 3 DP 

239049 

S Nash,             
H Nash 

Section 4.55 
Modification 

(Delete wash bay 
at stable) 

25/06/2019  #PENDING  

 

44 16/0875.09 
2-8 Station Street 
Mittagong NSW 
2575 Lot 1 DP 

1237499 

Mittagong 
Central 

Developments 
Pty Ltd, 

Mittagong 
Central 

Developments 
Pty.  

Section 4.55 
Modification 

(Alterations to 
façade. Relocate 

Electrical 
Substation.  

Amend Kerb & 
Guttering to 

Blister design. 
Visitor Parking)  

20/06/2019 

 

 
 

#PENDING  

 

 

 
 

45 16/1363.02 

Sewer Work 10 
Frankland Street 
Mittagong NSW 
2575 Lot 1 DP 

109208 

Wingecarribee 
Shire Council 

Section 4.55 
Modification (Alter 

Conditions 
pertaining to 

Detention 
Systems, 

Construction of 
Frankland Street & 

Construction of 
Right of Way) 

21/06/2019  
 

#PENDING  

 

46 17/1038.01 
13 Brewster 

Street Mittagong 
NSW 2575 Lot 30 

DP 9299 

TPFT 
Generation Pty 

Ltd 

Section 4.55 
Modification 

(Deferred 
Commencement 

Conditions) 

29/05/2019  #PENDING  

 

47 17/1038.06 
13 Brewster 

Street Mittagong 
NSW 2575 Lot 30 

DP 9299 

TPFT 
Generation Pty 

Ltd 

Section 4.55 
Modification 
(Extension of 

Deferred 
Commencement) 

29/05/2019  #APPROVED 14/06/2019 

 

48 19/0352.05 
8 Evans Street 

Mittagong NSW 
2575 Lot B DP 

347883 

M Thompson,   
R Thompson 

Section 4.55 
Modification 

(Internal 
Alterations) 

19/06/2019  #APPROVED 22/06/2019 
 

49 19/1705 
23 Southey Street 
Mittagong NSW 
2575 Lot 3 DP 

580448 

M Markovina,   
R Markovina 

Residential 
Alterations and 

Additions 
(Extensions) 

31/05/2019  #PENDING  
 

50 19/1734 
12 Duke Street 
Mittagong NSW 
2575 Lot 2 DP 

806612 
P Prentice 

Residential 
Alterations and 

Additions (Garage 
& Studio) 

07/06/2019  #PENDING  
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 Application 
ID Primary Property Owner Description Date Lodged Council Decision Determined 

Date 

 

Weekly 
Circular 

51 19/1765 
5 Barton Close 

Mittagong NSW 
2575 Lot 15 DP 

1213476 

M Lisle,              
J Barry Dwelling House 17/06/2019  #PENDING  

 

52 19/1781 

320 Diamond 
Fields Road 

Mittagong NSW 
2575 Lot 10 DP 

872275 

Rovalblue Pty 
Ltd 

Residential 
Alterations and 

Additions (Shed) 
20/06/2019  #PENDING  

 

53 19/1789 

Religious 
Teaching & 

Training 843 Old 
South Road 

Mittagong NSW 
2575 Lot 1 DP 

804746 

Marist Brothers 

Extend Existing 
Accommodation 
Wing.  New Arts 

and Crafts Pavilion 
Building. 

21/06/2019  #PENDING  

 
 

 
 

54 16/1015.06 
99 Lackey Road 
Moss Vale NSW 
2577 Lot 1 DP 

734845 

Madfouni 
Superannua-
tion Pty Ltd, 

Madfouni Fut 
Pty Ltd, 

Section 4.55 
Modification  

(Amend 
Conditions 

pertaining to 
vehicular crossing 
and water quality 

devices) 

12/06/2019  #PENDING  

 

55 19/1697 
3 Browley Street 
Moss Vale NSW 
2577 Lot 190 DP 

612544 

E McManus,      
E O'Sullivan 

Subdivision (2 
Lots) 30/05/2019  #PENDING  

 

56 19/1728 
229 Argyle Street 
Moss Vale NSW 
2577 Lot 2 DP 

773382 

Pearl 
Investment 

(Aust) Pty Ltd 

Take Away Food 
and Drink 

Premises (KFC) 
06/06/2019  #PENDING  

 

 
 

57 19/1740 
16 Torulosa Drive 
Moss Vale NSW 
2577 Lot 140 DP 

1232222 

M Lonze,       
Km Lonze 

Dwelling House & 
Retaining Wall 11/06/2019  #PENDING  

 

58 19/1794 
6570 Illawarra 
Highway Moss 
Vale NSW 2577 

Lot 41 DP 130173 

Common 
Ground 

Property (NSW) 
Pty Ltd 

Demolition of 
Dwelling House & 

Four (4) Sheds 
25/06/2019  #PENDING  

 

59 17/0591.05 
54 Argyle Street 

New Berrima 
NSW 2577 Lot 

454 DP 1248990 

AM Walsh,      
PF Jordan 

Section 4.55 
Modification 
(Extensions) 

07/06/2019  #PENDING  
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 Application 
ID Primary Property Owner Description Date Lodged Council Decision Determined 

Date 

 

Weekly 
Circular 

60 19/1692 
35 Maxted Street 

Renwick NSW 
2575 Lot 49 DP 

1221206 

JC Medin,         
S Hua Dwelling House 29/05/2019  #APPROVED 21/06/2019 

 

61 19/1706 
20 Guthawah 
Way Renwick 
NSW 2575 Lot 

706 DP 1234984 

F Di Bartolo,  
SM Di Bartolo Dwelling House 31/05/2019  #PENDING  

 

62 19/1724 
8 Windeyer 

Street Renwick 
NSW 2575 Lot 

1395 DP 1234992 

S Soderborg, 
AC Peters Dwelling House 06/06/2019  #PENDING  

 

63 19/1727 
24 George Cutter 
Avenue Renwick 

NSW 2575 Lot 
112 DP 1221206 

GR Iveson 
Residential 

Alterations and 
Additions 

(Retaining Wall) 
06/06/2019  #APPROVED 14/06/2019 

 

64 19/1731 
14 Windeyer 

Street Renwick 
NSW 2575 Lot 

1392 DP 1234992 

L Trenfield,       
R Trenfield Dwelling House 07/06/2019  #PENDING  

 

65 19/1735 
62 Challoner Rise 

Renwick NSW 
2575 Lot 1253 DP 

1221207 

R Smith,           
D  Ryan 

Residential 
Alterations and 

Additions (Shed) 
07/06/2019  #PENDING  

 

66 19/1738 
15 George Cutter 
Avenue Renwick 

NSW 2575 Lot 
1334 DP 1234992 

T Pickett Dwelling House 11/06/2019  #PENDING  
 

67 19/1739 
74 Challoner Rise 

Renwick NSW 
2575 Lot 1406 DP 

1234992 

GA Spink,      
MA Innes Dwelling House 11/06/2019  #PENDING  

 

68 19/1745 
68 Challoner Rise 

Renwick NSW 
2575 Lot 1250 DP 

1221207 

R Gray,              
P Gray 

Residential 
Alterations and 

Additions (Shed) 
11/06/2019  #PENDING  

 

69 19/1746 
72 Challoner Rise 

Renwick NSW 
2575 Lot 1405 DP 

1234992 
JE Pryor Dwelling House 12/06/2019  #PENDING  

 

70 19/1753 
3 Solomon Street 

Renwick NSW 
2575 Lot 1313 DP 

1234992 
RM Rundle Dwelling House 14/06/2019  #APPROVED 21/06/2019 
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 Application 
ID Primary Property Owner Description Date Lodged Council Decision Determined 

Date 

 

Weekly 
Circular 

71 19/1774 
20 Solomon 

Street Renwick 
NSW 2575 Lot 

1321 DP 1234992 
Sampol Pty Ltd 

Dual Occupancy 
(Detached) & 

Strata Subdivision 
(2 Lots) 

19/06/2019  #PENDING  

 

 
 

72 19/1776 

7943 Illawarra 
Highway Sutton 

Forest NSW 2577 
Lot 101 DP 

739673 

Kooyong 
Pastoral Pty 

Limited 
Farm Building 19/06/2019  #PENDING  

 

73 19/1741 
2 Mandemar 
Street Welby 

NSW 2575 Lot 6 
Sec B DP 3242 

RT Economos, 
BJ Feld 

Dual Occupancy 
(Detached) & 

Strata Subdivision 
(2 Lots) 

11/06/2019  #PENDING  
 

74 19/1784 
17 Joadja Street 

Welby NSW 2575 
Lot 12 Sec 17 DP 

257004 

M Schwarze,    
Y Schwarze 

Residential 
Alterations and 

Additions (Garage) 
20/06/2019  #PENDING  

 

75 19/1757 

112 Wildes 
Meadow Road 

Wildes Meadow 
NSW 2577 Lot 45 

DP 846060 

J Harding,         
S Harding 

Residential 
Alterations and 

Additions (Shed) 
14/06/2019  #PENDING  

 

76 19/1785 
7a Drapers Road 
Willow Vale NSW 
2575 Lot 23 DP 

1192192 

C Van Diemen,   
JR Todd,          

W Van Diemen, 
A Van Diemen 

Residential 
Alterations and 

Additions (Shed) 
20/06/2019  #PENDING  

 

77 14/0751.01 

Training/Retreat 
Centre 219 Forest 

Road Wingello 
NSW 2579 Lot 1 
DP 850272 &  EP 

763 

Association Of 
Engaged 

Buddhists Inc 

Section 4.55 
Modification 
(Alteration to 

Approved Toilets) 
29/05/2019  #PENDING  

 

78 19/1690 

Training/Retreat 
Centre 219 Forest 

Road Wingello 
NSW 2579 Lot 1 
DP 850272 &  EP 

763 

Association Of 
Engaged 

Buddhists Inc 

Place of Public 
Worship - 

Alterations and 
Additions (Internal 
Alterations, New 

Verandah) 

29/05/2019  #PENDING  

 

79 19/1797 
Nandi Road 

Wingello NSW 
2579 Lot 5 DP 

1198257 

J Boag,               
L Boag 

Residential 
Alterations and 

Additions 
(Swimming Pool) 

25/06/2019  #PENDING  
 

 



AGENDA FOR THE ORDINARY MEETING OF COUNCIL 
Wednesday 10 July 2019 
REPORT DEPUTY GENERAL MANAGER CORPORATE, STRATEGY 
AND DEVELOPMENT SERVICES  
 

 Page | 209 
 

 
 
 

ATTACHMENTS 
There are no attachments to this report.  
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11.3 Draft Development Control Plan Amendments  

Reference: 5700 
Report Author: Senior Strategic Land Use Planner 
Authoriser: Coordinator Strategic Land Use Planning  
Link to Community 
Strategic Plan: Identify and protect the unique characteristics of towns and 

villages to retain a sense of place 
  
 

PURPOSE 
 
The purpose of this report is to present to Council draft amendments to certain residential 
Development Control Plan (DCP) provisions and site specific draft amendments for two 
sites in the Berrima Landscape Conservation Area for a resolution to place on public 
exhibition.   

VOTING ON THE MOTION  
Councillors are required to record their votes on this matter. 
 

RECOMMENDATION 
 
THAT the draft Development Control Plan amendments relating to residential 
development and to the Berrima Landscape Conservation Area which accompany 
this report be placed on public exhibition. 
 
 

REPORT 

BACKGROUND 
A review of the content and format of some sections of the town, village and rural 
Development Control Plans (DCPs) was undertaken during 2017 resulting in several 
amendments being adopted by Council.  Since that review, it has become apparent that 
additional amendments would further clarify certain controls applicable to various residential 
development controls.   
In addition, Council resolved, inter alia, at its Ordinary Meeting of 22 May 2019 to include 
site specific provisions into the Rural Lands DCPs to address potential development on land 
at Odessa Street and Nathan Street Berrima.   
This report addresses those proposed amendments. 

REPORT 
Residential Controls 
Three sets of controls addressing dual occupancy development continue to cause some 
confusion for applicants.  These are:   
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1) The maximum height of dwellings in the Renwick Urban Release Area under the 
Renwick Precinct Plan of the Mittagong Township DCP. 

2) The maximum floor area of dual occupancy developments Shire wide  
3) The minimum lot size required for subdivision of an approved dual occupancy 

development anywhere in the Shire, including Renwick.      
Each is considered in turn.  
 
1) Draft amendments to the Renwick Urban Release Area under the Renwick Precinct Plan 

of the Mittagong DCP. 
The provisions of the Renwick Precinct Plan form Attachment 1 to this report.  Draft 
amendments are indicated in grey. Deletions are indicated by grey strikethrough. 
The draft amendments seek to clarify development controls especially relating to Integrated 
Development.  They reflect the most typical types of Development Application received 
thereby providing further consistency to existing development while discouraging potentially 
inappropriate or contentious development.   
One set of draft amendments specifically clarify that only single storey dwellings are 
permitted with consent in Renwick, but additional accommodation may be provided in the 
roof space by means of an attic style dwelling design.  References to, and images 
suggesting that, any other form of second storey dwelling may be permissible have been 
deleted.  
The second set of amendments specifically clarifies the minimum lot size required for 
subdivision of an approved dual occupancy development in Renwick. 
The provisions of the Renwick Precinct Plan have been amended to clarify that a dual 
occupancy development, even as Integrated Housing, can only be subdivided if it meets the 
standards set out in clause 7.2 of WLEP 2010.  For reference, clause 7.2 states: 

  
WLEP 2010 takes precedence over the DCPs, and, because the clause specifically states 
“despite any other provision of this Plan”, the clause also takes precedence over any other 
subdivision clause within the WLEP, thereby applying to both Torrens and Strata 
subdivision. 
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2) The maximum floor area of dual occupancy developments Shirewide 
Attachment 1 also contains clarification on the maximum floor area of a dual occupancy 
development.  These draft amendments will apply to the following controls in all Township 
and Village DCPs as well as the Rural Lands and Rural Living DCPs.  
 

• C2.3.2 Controls in the R2 Low Density Residential zone 
(a) On a minimum lot area of 1,000m2, where the lot is incapable of subdivision 
under the provisions of WLEP 2010, Dual Occupancies, either Attached or 
Detached, are permitted with consent to a maximum floor area of 100m 

(b) On a minimum lot area of 1,000m2, where the lot is capable of subdivision under 
the provisions of WLEP 2010, no maximum floor area applies to Dual Occupancies, 
either Attached or Detached, are permitted with consent to a maximum floor area of 
100m however the FSR for the combined Dual Occupancy development shall not 
exceed 0.5:1. 
 

• C2.3.3 Controls in the R5 Large Lot Residential zone 
(a) On a minimum lot area of 1,000m2, where the lot is incapable of subdivision 
under the provisions of WLEP 2010, Dual Occupancies (Attached) are permitted with 
consent to a maximum floor area of 100m2 

(b) On a minimum lot area of 1,000m2, where the lot is capable of subdivision under 
the provisions of WLEP 2010, no maximum floor area applies to Dual Occupancies, 
either Attached or Detached, are permitted with consent to a maximum floor area of 
100m however the FSR for the combined Dual Occupancy development shall not 
exceed 0.5:1. 
 

• C2.3.4 Controls in the R3 Medium Density Residential zone 
(a) On a minimum lot area of 1,000m2, where the lot is incapable of subdivision 
under the provisions of WLEP 2010, Dual Occupancies, either Attached or 
Detached, are permitted with consent to a maximum floor area of 100m2 

(b) On a minimum lot area of 1,000m2, where the lot is capable of subdivision under 
the provisions of WLEP 2010, no maximum floor area applies to Dual Occupancies, 
either Attached or Detached, are permitted with consent to a maximum floor area of 
100m however the FSR for the combined Dual Occupancy development shall not 
exceed 0.5:1. 
 

3) Draft amendments to the Rural Lands DCP. 
At its Ordinary Meeting of 22 May 2019 Council resolved, inter alia, with regard to a 
Planning Proposal to amend Schedule 1 to permit development for the purposes of a 
dwelling house on certain land at Nathan Street Berrima as follows.  The proposed lot 
amalgamation and building envelope map referred to as ‘Attachment 1’ in the resolution is 
contained within the draft amendments which form Attachment 2 to this report. 
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At its Ordinary Meeting of 22 May 2019 Council also resolved, inter alia, with regard to a 
Planning Proposal to amend Schedule 1 to permit development for the purposes of a 
dwelling house on certain land at Odessa Street Berrima as follows.  The proposed lot 
amalgamation and building envelope map referred to as ‘Attachment 1’ in the resolution is 
contained within the draft amendments which form Attachment 2 to this report. 

 
To ensure the appropriate consideration of these controls, Council is seeking to amend the 
DCP controls before finalising the amendments to WLEP 2010. 
Attachment 2 to this report sets out the draft amendments as described above within the 
context of the Berrima Landscape Conservation Area section (8.6) of the Rural Lands DCP.  
With these controls in place, any Development Application over either of the subject sites 
would need to comply with these controls and would be assessed against these controls as 
well as all other relevant controls already within Section 8 Heritage Landscape Conservation 
of the Rural Lands DCP as well as all the provisions of Section 8.6 which describe detailed 
and extensive controls for all development in the Berrima Landscape Conservation Area.  

IMPACT ON COUNCIL’S FIT FOR THE FUTURE IMPROVEMENT PLAN 
There are no implications for Council’s Fit for the Future Plan resulting from this report. 

COMMUNICATION AND CONSULTATION 

Community Engagement 
Community consultation would occur for a period of at least 28 days with the draft 
amendments available at the Customer Service Centre, all libraries and on Council’s 
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website.  Information about the exhibition would also be included in the two e-newsletters 
distributed to over 4,000 recipients.  A press release would also be prepared to ensure that 
all stakeholders have the opportunity to make themselves aware of the draft amendments.   

Internal Communication and Consultation 
Initial consultation has occurred with the Accredited Certifiers to confirm what controls 
require clarification.  

External Communication and Consultation 
No external consultation has occurred at this stage. 

SUSTAINABILITY ASSESSMENT 

• Environment 
The draft amendments will provide greater clarity around what forms of residential 
development will be supported and where dual occupancy subdivision will be considered.  
This should provide more consistent urban design and environment outcomes.   

• Social 
The draft amendments will help provide more consistent urban design outcomes 
contributing to a greater sense of social cohesion and community wellbeing.   

• Broader Economic Implications 
The draft amendments will provide greater clarity around what forms of residential 
development will be supported and where dual occupancy subdivision will be considered.  
This should provide more certainty for applicants. 

• Culture 
There are no cultural issues in relation to this report. 

• Governance 
The draft DCPs amendments will be exhibited and introduced in accordance with legislative 
requirements.  

COUNCIL BUDGET IMPLICATIONS 
There are no budget implications associated with this report. 

RELATED COUNCIL POLICY 
There are no other related Council policies associated with this report. 
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OPTIONS 
The options available to Council are: 

Option 1 
Support the recommendation to this report that the draft Development Control Plan 
amendments relating to residential development and to the Berrima Landscape 
Conservation Area be placed on public exhibition. 

Option 2 
Resolve to not proceed with the draft amendments. 
Option 1 is the recommended option to this report. 

CONCLUSION 
The draft DCP amendments should assist in clarifying remaining aspects of dual occupancy 
development and subdivision which continue to cause confusion.  These improvements will 
provide greater certainty for property owners as well as improved urban design outcomes. 
 

ATTACHMENTS 
1. Draft Residential Amendments  
2. Draft Berrima Landscape Conservation Area Amendments   
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11.4 Heritage Assessment of Aitken Road Bowral Group—
Interim Heritage Order No. 9 

Reference: 5650/9, PN 2700, PN 2800, PN 2900, PN 3000, PN 3100, 
19/0574 
Report Author: Strategic Land Use Planner - Heritage Projects 
Authoriser: Coordinator Strategic Land Use Planning  
Link to Community 
Strategic Plan: Identify, protect and promote places of significant cultural 

heritage 
  
 

PURPOSE 
 
The purpose of this report is for Council to consider a heritage assessment of the precinct at 
25-41 Aitken Road, Bowral, which is the subject of a current Interim Heritage Order (IHO 
No. 9) issued under delegation by Council. Should Council support the assessment and the 
recommendation of this report, a Planning Proposal would be prepared to effect the heritage 
listing by an amendment to the Wingecarribee Local Environmental Plan 2010. 

VOTING ON THE MOTION  
Councillors are required to record their votes on this matter. 
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RECOMMENDATION 
 
1. THAT Council supports the proposed heritage listing of the ‘Aitken Road 

Interwar Housing Group’ comprising Lots 24-25 DP 11348 (25-27 Aitken Road, 
known as ‘Glenfarne’), Lots 19-21 DP 11348 (33-37 Aitken Road, known as 
‘Grantham’) and Lot 11 DP 633966 (39-41 Aitken Road, known as ‘Barkfold’). 

 
2. THAT Council supports the creation of the ‘Aitken Road Conservation Area’ 

comprising 12-30 and 25-43 Aitken Road, inclusive, and 56, 58 and 60 
Kangaloon Road, Bowral. 

 
3. THAT a Planning Proposal be prepared under section 3.33 of the Environmental 

Planning & Assessment Act 1979 to amend Schedule 5 of the Wingecarribee 
Local Environmental Plan 2010 and the Heritage Map to add ‘Aitken Road 
Interwar Housing Group’ as a new heritage item and ‘Aitken Road Conservation 
Area’ as a new heritage conservation area. 

 
4. THAT the Planning Proposal be sent to the Department of Planning, Industry 

and Environment with a request for a Gateway Determination in accordance 
with section 3.34 of the Environmental Planning & Assessment Act 1979. 

 
5. THAT Council staff consult with Government stakeholders and engage with the 

community on the Planning Proposal in the manner prescribed in the Gateway 
Determination. 

 
6. THAT Council consider a report after the conclusion of consultation and 

community engagement on the Planning Proposal. 
 
7. THAT Interim Heritage Order No. 9 is extended until 18 January 2020 to allow for 

the preparation and processing of the Planning Proposal. 
 
8. THAT all affected property owners and objectors to the development application 

(DA 19/0574) be advised of Council’s decision. 
 

REPORT 

BACKGROUND 
In October 2018 a development application was lodged for a residential care facility (seniors 
housing) on the property at 39-41 Aitken Road (DA 19/0574). This application proposed the 
demolition of all the buildings on the site and the removal of 37 trees. Following concern 
about this proposal raised by the community, and information about the heritage 
significance of the site and neighbouring properties, an Interim Heritage Order (IHO) was 
placed over the property and four of its neighbours in January 2019, on the advice of 
Council’s Heritage Advisor. This precinct defined by the IHO was called the ‘Aitken Road 
Bowral Group’. 
Under clause 25 of the Heritage Act, Council may make an IHO where it considers that an 
item, on further inquiry or investigation, may be found to be of local heritage significance 
and that it is being or is likely to be harmed. The proposed development at 39-41 Aitken 
Road and the common ownership of several other properties in the street was considered to 
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be of sufficient concern and an IHO was signed under delegation issued to Council that 
covered the following properties: 

• 25-27 Aitken Road – Lots 24 and 25 DP 11348 – ‘Glenfarne’ 
• 29 Aitken Road – Lot 23 DP 11348 
• 31 Aitken Road – Lot 22 DP 11348 
• 33-37 Aitken Road – Lots 19-21 DP 11348 – ‘Grantham’ 
• 39-41 Aitken Road – Lot 11 DP 633966 – ‘Barkfold’. 

Interim Heritage Order No. 9 was published in the NSW Government Gazette on 18 January 
2019. An IHO issued under delegation is valid for six (6) months and IHO No. 9 will lapse on 
18 July 2019 unless Council makes a resolution to add the item to its heritage schedule. 
Such a resolution extends protection of the proposed item for a further six months in 
accordance with the Ministerial Order for Authorisation to make Interim Heritage Orders. 
Property owners were informed of the issuing of the IHO directly after it was published in the 
NSW Government Gazette and a public notice appeared in the local newspaper. 
A copy of IHO No. 9 as it appeared in the NSW Government Gazette is included as 
ATTACHMENT 1. The IHO will lapse on 18 July 2019 unless Council supports the 
recommendations of this report to proceed with heritage listing of the nominated sites. 
The applicant for DA 19/0574 has appealed both the issuing of the IHO and the deemed 
refusal of the development application. These matters will be considered separately by the 
Land and Environment Court. 

ASSESSMENT OF AITKEN ROAD PROPERTIES AND SURROUNDS 
The study area is centred on the five properties on the eastern side of Aitken Road which 
are the subject of the IHO but in undertaking an assessment of the potential heritage 
significance of these properties, the surrounding area and its history have been taken into 
consideration. 
The sites subject to the IHO are shown within the area outlined on the aerial photograph at 
Figure 1 which also shows the sites in the context of surrounding development on Aitken 
Road and beyond. 
The original subdivision of the study area was called the ‘Golf Links View Estate’ as it 
overlooked the Bowral Golf Course (established in 1901) from the north. Glimpses of the 
golf course can still be seen through trees and buildings from the bend in Aitken Road and 
was highly visible when the subdivision was first created and was used as a selling feature. 
Aitken Road was named after one of its developers, Lindsay Shepherd Aitken. The 
subdivision was undertaken in 1921 and the lots were first offered for sale from December 
1921. Figure 2 shows one of the sale advertisements for the estate highlighting the location 
overlooking the golf course, the existing shade trees and existing structures. 
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Figure 1—Aerial photo of Aitken Road, Bowral, showing the IHO precinct and the 

surrounding area 
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Figure 2—Sale Advertisement for the Golf Links view Estate from local paper 

Robertson Advocate on 30 December 1921 
The original subdivision is shown on Figure 3 and it included sites that have since been 
subsumed into Bowral High School (1929) and Annesley School for Girls (1924). 
One of the features of the subdivision (shown in the bottom left corner of DP 11348 in 
Figure 3) was the following covenant: 

The Purchaser, Covenants with the Vendor, that any main building shall be of the 
value of at least Five Hundred Pounds and such building shall be completed within 
twelve months from the date of its commencement. 
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Figure 3—The original subdivision plan of Aitken Road (DP 11348) 
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It was clear that the developers desired a high quality of housing as £500 is estimated at 
around one million dollars today. 
The Aitken Road study area sites are zoned R2 Low Density Residential with a minimum lot 
size of 2,000m2. The zoning and minimum lot size are consistent with those in nearby 
Bendooley Street which is covered by a heritage conservation area. Apart from Bowral High 
School, there are no properties fronting Aitken Road that are identified as current heritage 
items, nor is the area a current heritage conservation area. None of the sites were identified 
as potential heritage items as part of the Wingecarribee Heritage Survey 2009 which is the 
most recent large scale heritage study undertaken for the Shire. 
Aitken Road is characterised as a low density residential neighbourhood with houses set on 
large allotments (four of which are double or larger allotments) surrounded by landscaped 
gardens with mature trees. The road reserve is 20 metres providing a carriageway of 10 
metres and provides an open feel to the street. The houses represent a mix of housing 
styles ranging from the 1920s until present day, but all the allotments contain modest to 
large houses on large blocks, set well back from the street with low to medium front fences 
or hedges and surrounded by mature trees and gardens. The street trees are a mix of 
species including cherries and English oak. The street has a similar feel to the southern end 
of Bendooley Street, which is within a heritage conservation area. 
Figure 4 shows a view of Aitken Road from Westwood Drive looking south showing the 
heavily vegetated nature of the street, and Figure 5 shows the view north towards The Gib 
with Bowral High School on the left (demarcated by the row of conifers) and Annesley 
seniors living development on the right (behind the picket fence). Figure 6 shows the view 
up the street (to the north) from Kangaloon Road. 

 
Figure 4—Aitken Road looking south from Westwood Drive. No. 25-27 is on the left 

behind the rolled hedge and 33-37 is on the left just beyond the bend in the road  
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Figure 5—Aitken Road (at Westwood Drive) looking north towards Mt Gibraltar. 

Bowral High School is on the left and Annesley is on the right  

 
Figure 6—Aitken Road from Kangaloon Road looking north 
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Figure 7—Photos from the street of the five properties included in the Interim 

Heritage Order precinct known as ‘Aitken Road Bowral Group’ 
 
Nos. 25-27, 33-37 and 39-41 Aitken Road are located on the eastern side of the street and 
all contain substantial dwellings built in the 1930s with substantial mature gardens. All three 
buildings were built by renowned local builder, Alf Stephens Jnr of Alf Stephens and Son 
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builders based in Bowral and the property known as ‘Grantham’ at 33-37 Aitken Road was 
Alf Stephens’ home. This property also contains a cricket pitch built by Alf Stephens that has 
a strong association with Sir Donald Bradman who practiced there as a child. Later, 
‘Grantham’ became the long-term residence of Ted Springett, local businessman and 
philanthropist. 
The houses at 29 and 31 Aitken Road were built in the early 1970s and are not of heritage 
significance in themselves, but the built form of these houses is consistent with the 
dominant built form of the street and the sites contain plantings that contribute to the 
vegetated character of the street. 
Although the housing stock in Aitken Road is of a later time frame to the Victorian and 
Federation style of Bendooley Street, Aitken Road has a similar feel. Aitken Road is an 
excellent local example of an Interwar housing estate containing fine examples of local 
Interwar architecture and buildings. This report recommends that the remaining area of the 
‘Golf Links View Estate’ on Aitken Road from Bowral High School and Westwood Drive to 
Kangaloon Road, including the houses on Kangaloon Road be incorporated as a heritage 
conservation area listed under Schedule 5 of the Wingecarribee Local Environmental Plan 
2010 to be known as the ‘Aitken Road Conservation Area’. Figure 8 shows the area 
recommended to be formed as this heritage conservation area. 
In addition to the heritage conservation area, this report recommends that the three interwar 
houses built by Alf Stephens (nos. 25-27, 33-37 and 39-41) be listed as a heritage item. The 
assessment of the heritage listing is contained within the following section. 
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Figure 8—The area for the proposed ‘Aitken Road Conservation Area’ and the 

proposed heritage item 

HERITAGE ASSESSMENT 
In NSW, an assessment of the heritage significance of a place is to be undertaken with 
reference to seven (7) specific criteria developed by the NSW Heritage Office and contained 
within the NSW Heritage Manual. To be eligible for local heritage listing a place must meet 
one or more of these criteria at a local level. To be eligible for listing on the State Heritage 
Register an item must meet two or more of these criteria on a State level.  
As indicated in the previous section, this report recommends that the three significant 
houses within the IHO area be listed as a heritage item called the ‘Aitken Road Interwar 
Housing Group’. 
The Aitken Road Interwar Housing Group is considered to be of local heritage significance 
and the assessment criteria that justify this assessment are shown in the following table: 
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Heritage Criterion Assessment of ‘Aitken Road Interwar Housing Group’ 
(a) HISTORICAL 

An item is important in the 
course, or pattern, of 
NSW’s (or local) cultural 
or natural history. 

The 1921 subdivision of the Aitken Road area as a new 
housing estate for wealthy homeowners is significant in a time 
when Australia was experiencing high inflation and high 
government-sponsored British migration. Population in Bowral 
boomed during the 1920s and 30s and this subdivision 
demonstrates the growth of the town at that time. The lots were 
first advertised for sale in 1921. 
The three houses at no. 25-27 (‘Glenfarne’), 33-37 (‘Grantham’) 
and 39-41 (‘Barkfold’) are fine examples of 1920s and 1930s 
home construction. ‘Grantham’ was built in 1922 by Alf 
Stephens Jnr and named after the home town in England of his 
wife, Lily Peel.  
Around 1934 he built ‘Barkfold’ on the neighbouring property to 
‘Grantham’ for his sister, Ethel Grace Gurney (nee Stephens), 
and her husband, Richard Victor Gurney. The house was 
named ‘Dulwich’ by the Gurney’s after Mr Gurney’s birth place 
in South London. 
‘Glenfarne’ was built in 1937 by Alf Stephens & Son to plans 
drawn by Sydney architect John R. Brogan and is a fine 
example of a two storey Tudor Revival or Old English style 
house in brick. 
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Heritage Criterion Assessment of ‘Aitken Road Interwar Housing Group’ 
(b) ASSOCIATIONAL 

An item has strong or 
special association with 
the life or works of a 
person, or group of 
persons, of importance in 
NSW’s (or the local 
area’s) cultural or natural 
history. 

All three houses are associated with Alf Stephens and Son 
builders, a renowned local building firm. Alf Stephens Snr 
established his firm in 1885 and retired in 1917 when his son, 
Alf Stephens Jnr, took over the firm. Alf Stephens Jnr built all of 
the subject houses from the Interwar period on Aitken Road 
including, ‘Barkfold’, ‘Glenfarne’, and ‘Grantham’, the latter of 
which was his home. The Alf Stephens & Son building firm is 
also responsible for significant buildings in the Shire including 
the Empire Cinema, the Bowral Courthouse, Robertson Hotel 
(formerly Ranelagh House, Robertson), Dormie House (Moss 
Vale), Bowral District Hospital and additions to both Frensham 
and Annesley Schools. 
Alf Stephens Snr was Mayor of Bowral Municipality from 1899 
to 1900 and again in 1904. Alf Stephens Jnr was Mayor from 
1928-29. 
‘Grantham’ is also associated with cricketer Don Bradman who 
was mentored as a young cricketer in the 1920s by Alf 
Stephens Jnr who was the captain of the Bowral Cricket Team. 
Alf built a cricket pitch for Don to practice on in the back yard of 
‘Grantham’ (on the southern boundary). Ted Springett, local 
businessman and philanthoprist lived in the house after he 
married Alf Stephens’ daughter, Joan. The Stephens family 
(and later the Springetts) maintained a close friendship with 
Don Bradman and Ted Springett set a commemorative plaque 
on the site of the cricket pitch, which has reportedly been 
removed in early 2019 following the Interim Heritage Order 
being placed over the property. 

(c) AESTHETIC/TECHNICAL 

An item is important in 
demonstrating aesthetic 
characteristics and/or a 
high degree of creative or 
technical achievement in 
NSW or the local area. 

The houses demonstrate a particular style of solidly built 
houses characteristic of Alf Stephens and Son builders. 
‘Glenfarne’ is a fine example of an architect designed two-
storey Tudor Revival house. The outbuildings and extensions 
are also of a similar period and sympathetic to the original 
design. 

(d) SOCIAL 

An item has strong or 
special association with a 
particular community or 
cultural group in NSW (or 
the local area) for social, 
cultural or spiritual 
reasons. 

The cricket wicket at 33-37 Aitken Road is significant to the 
cricketing community due to the association with Donald 
Bradman. 



AGENDA FOR THE ORDINARY MEETING OF COUNCIL 
Wednesday 10 July 2019 
REPORT DEPUTY GENERAL MANAGER CORPORATE, STRATEGY 
AND DEVELOPMENT SERVICES  
 

 Page | 283 
 

Heritage Criterion Assessment of ‘Aitken Road Interwar Housing Group’ 
(e) RESEARCH 

An item has potential to 
yield information that will 
contribute to an 
understanding of NSW’s 
or the local area’s cultural 
or natural history. 

The cricket wicket at 33-37 Aitken Road has the potential to 
yield further information about the life and time of Donald 
Bradman during the time he lived in Bowral. 

(f) RARITY 

An item possesses 
uncommon, rare or 
endangered aspects of 
NSW’s or the local area’s 
cultural or natural history. 

The cricket wicket at 33-37 Aitken Road is a rare example of a 
home cricket wicket constructed to encourage a young Donald 
Bradman to hone his craft. 

(g) REPRESENTATIVENESS 

An item is important in 
demonstrating the 
principal characteristics of 
a class of NSW’s (or a 
class of the local area’s) 
cultural or natural places; 
or cultural or natural 
environments. 

The houses, particularly those at 33-37 and 39-41, are 
representative of the style of houses designed and built in the 
Southern Highlands by Alf Stephens during the Interwar period. 

The overall statement of significance for the proposed heritage listing is as follows: 
The Aitken Road Interwar Housing Group is significant as a group of houses on large 
blocks in landscaped settings built during the 1930s by renowned Bowral builder, Alf 
Stephens Jnr of Alf Stephens and Son, and former Mayor of Bowral Municipality. The 
houses are representative of Interwar housing styles built by Alf Stephens in Bowral 
and surrounding areas. 25-27 Aitken Road is a fine local example of an architect 
designed two-storey Tudor revival style house with outbuildings built to the same style. 
33-37 Aitken Road also has a strong association with Don Bradman who Alf Stephens 
mentored as a boy and the site contains a cricket wicket built by Stephens for 
Bradman to practice on. 33-37 Aitken Road is also the long-time home of local 
businessman and philanthropist, Ted Springett. 

PLANNING PROPOSAL TO AMEND WLEP 2010 INSTRUMENT AND MAPS 
Should Council support the recommendation of this report to heritage list the ‘Aitken Road 
Interwar Housing Group’ and create the ‘Aitken Road Conservation Area’, then a Planning 
Proposal will be prepared by Strategic Planning Branch staff. The Planning Proposal will 
seek to amend the WLEP 2010 to add the sites to the list of heritage items and the area to 
the list of heritage conservation areas in Schedule 5 of the Plan, and to add the sites and 
area to the Heritage Map. 
Planning Proposal would contain the following: 

1. Addition of a new heritage item ‘Aitken Road Interwar Housing Group’ comprising 
Lots 24-25 DP 11348 (25-27 Aitken Road, known as “Glenfarne”), Lots 19-21 DP 
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11348 (33-37 Aitken Road, known as “Grantham”) and Lot 11 DP 633966 (39-41 
Aitken Road, known as “Barkfold”) in Part 1 of Schedule 5 of the WLEP 2010. 

2. Addition of a new heritage conservation area, ‘Aitken Road Conservation Area’, 
comprising 12-30 and 25-43 Aitken Road, inclusive, and 56, 58 and 60 Kangaloon 
Road, in Part 2 of Schedule 5 of the WLEP 2010. 

3. Addition of ‘Aitken Road Interwar Housing Group’ as a new heritage item on the 
Heritage Map. 

4. Addition of ‘Aitken Road Conservation Area’ as a new heritage conservation area 
on the Heritage Map. 

IMPACT ON COUNCIL’S FIT FOR THE FUTURE IMPROVEMENT PLAN 
There are no implications for Council’s Fit for the Future Improvement Plan resulting from 
this report. 

COMMUNICATION AND CONSULTATION 

Community Engagement 
Due to its nature, there is no requirement for Council to consult with property owners before 
the publishing of an Interim Heritage Order. However, property owners were notified in 
accordance with the NSW Heritage Act 1977 and the Local Government Heritage 
Guidelines prepared by the NSW Heritage Office. 
Should Council support the initiation of the Planning Proposal process as recommended in 
this report, community consultation is a necessary and integral part in that process going 
forward. Any proposed amendment to WLEP 2010 supported by Council is lodged with the 
Department of Planning, Industry & Environment for a Gateway Determination to proceed. 
Community consultation then occurs in accordance with the Gateway requirements but 
public exhibition for a period of 28 days is normally recommended. This community 
engagement period allows for property owners and the community to comment on the 
proposal and any submissions received will be reported to Council for a final decision on 
whether or not to proceed with the Planning Proposal.  

Internal Communication and Consultation 
Any proposed amendment to WLEP 2010 supported by Council would be internally referred 
to relevant staff for comment. 

External Communication and Consultation 
Any proposed amendment to WLEP 2010 supported by Council would be externally referred 
to relevant agencies for comment as required by the Gateway Determination. 

SUSTAINABILITY ASSESSMENT 

• Environment 
The listing of this area as a heritage conservation area and the nominated sites as a 
heritage item would serve to protect the mature trees and gardens in the street. 
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• Social 
There are no social issues in relation to this report. 

• Broader Economic Implications 
There are no broader economic implications in relation to this report. 

• Culture 
The listing of new heritage items is one of the strategies identified in the Wingecarribee 
Community Strategic Plan, Wingecarribee 2031 (amended 2017) under goal 3.2 
(Wingecarribee has maintained a distinct character and separation of towns and villages). 
Council is committed to ensuring that places of heritage significance are identified, 
assessed and listed, as appropriate. This report in part satisfies this goal and strategy. 

• Governance 
This report has been prepared in consideration of guidelines provided by the Department of 
Planning, Industry & Environment and any Planning Proposal prepared by Council would 
also be processed in accordance with Departmental guidelines. 

COUNCIL BUDGET IMPLICATIONS 
As the Interim Heritage Order was initiated by Council, no Planning Proposal fees are 
applicable. 

RELATED COUNCIL POLICY 
There are no related Council policies. 

OPTIONS 
The options available to Council are: 

Option 1 
That Council support the proposed heritage listing of the ‘Aitken Road Interwar Housing 
Group’ and the creation of the ‘Aitken Road Conservation Area’. This option forms the 
recommendation contained in this report, as follows: 

1. THAT Council supports the proposed heritage listing of the ‘Aitken Road Interwar 
Housing Group’ comprising Lots 24-25 DP 11348 (25-27 Aitken Road, known as 
‘Glenfarne’), Lots 19-21 DP 11348 (33-37 Aitken Road, known as ‘Grantham’) and 
Lot 11 DP 633966 (39-41 Aitken Road, known as ‘Barkfold’). 

2. THAT Council supports the creation of the ‘Aitken Road Conservation Area’ 
comprising 12-30 and 25-43 Aitken Road, inclusive, and 56, 58 and 60 Kangaloon 
Road, Bowral. 

3. THAT a Planning Proposal be prepared under section 3.33 of the Environmental 
Planning & Assessment Act 1979 to amend Schedule 5 of the Wingecarribee 
Local Environmental Plan 2010 and the Heritage Map to add ‘Aitken Road 
Interwar Housing Group’ as a new heritage item and ‘Aitken Road Conservation 
Area’ as a new heritage conservation area. 
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4. THAT the Planning Proposal be sent to the Department of Planning, Industry and 
Environment with a request for a Gateway Determination in accordance with 
section 3.34 of the Environmental Planning & Assessment Act 1979. 

5. THAT Council staff consult with Government stakeholders and engage with the 
community on the Planning Proposal in the manner prescribed in the Gateway 
Determination. 

6. THAT Council consider a report after the conclusion of consultation and 
community engagement on the Planning Proposal. 

7. THAT Interim Heritage Order No. 9 is extended until 18 January 2020 to allow for 
the preparation and processing of the Planning Proposal. 

8. THAT all affected property owners and objectors to the development application 
be advised of Council’s decision. 

Option 2 
That Council not support the proposed heritage listing and conservation area. This option 
is not recommended as it ignores the heritage assessment of the nominated sites that has 
demonstrated that it is eligible for heritage listing and the assessment of the area as a 
potential heritage conservation area. However, should this option be supported, an 
appropriate resolution would be as follows: 

1. THAT Council not support the proposed heritage listing of the ‘Aitken Road Interwar 
Housing Group’ comprising Lots 24-25 DP 11348 (25-27 Aitken Road, known as 
‘Glenfarne’), Lots 19-21 DP 11348 (33-37 Aitken Road, known as ‘Grantham’) and 
Lot 11 DP 633966 (39-41 Aitken Road, known as ‘Barkfold’) or the formation of the 
‘Aitken Road Conservation Area’ comprising 12-30 and 25-43 Aitken Road, 
inclusive, and 56, 58 and 60 Kangaloon Road. 

2. THAT Interim Heritage Order No. 9 be permitted to lapse on 18 July 2019. 
 
Option 1 is the recommended option to this report. 

CONCLUSION 
In January 2019, Council issued an Interim Heritage Order under delegation to protect the 
properties referred to as the ‘Aitken Road Bowral Group’ from an unsympathetic seniors 
housing development proposal (DA 19/0574). This has led to a heritage assessment which 
concludes that of the five sites included in the Interim Heritage Order, three are worthy of 
listing as a group of Interwar houses of local heritage significance constructed by Alf 
Stephens and Son builders. In addition, the landscape quality, the standard of housing stock 
and the large lots on Aitken Road have been assessed as being eligible for listing as a 
heritage conservation area. This report recommends that Council supports the proposed 
heritage listing of the ‘Aitken Road Interwar Housing Group’ and the creation of the ‘Aitken 
Road Conservation Area’ in accordance with the goals of the revised Wingecarribee 2031 
Community Strategic Plan 2017 to identify, protect and promote places of significant cultural 
heritage (Strategy 3.2.3). 
 

ATTACHMENTS 
1. Interim Heritage Order No. 9 as published in NSW Government Gazette on 18 January 

2019   
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11.5 Request for Fees Assistance by Yaffa Media Pty Ltd for 
the Bowral Classic Cycling Event 2019 

Reference: 1732/3, 6530/3 
Report Author: Coordinator Community Development 
Authoriser: Group Manager Corporate and Community  
Link to Community 
Strategic Plan: Provide and support a range of community events, festivals 

and celebrations 
  
 

PURPOSE 
The purpose of this report is to seek Council’s position on a request from Yaffa Media for 
Council’s financial assistance for Council fees associated with the Bowral Classic Cycling 
Event to be held in October 2019. 
 
 

RECOMMENDATION 
THAT Council determines its position with regard to the request for financial 
assistance from Yaffa Media for the Bowral Classic Cycling Event 2019. 

 

REPORT 

BACKGROUND 
 
At the Ordinary Meeting of Council held on Wednesday, 22 March 2017 Council considered 
a request for support from Yaffa Media for the Bowral Classic 2017.  At that Meeting it was 
resolved as follows (MN 102/17) following an amendment that was passed to the original 
motion that also included Traffic Management costs of $3,000: 
 
1. THAT Council support the Bowral Classic by providing: 
 

(a) Appropriate road maintenance on the race route. 
(b) Waste collection to an equivalent sum of $1,000. 

 
2. THAT it be funded from the Contingency Fund. 
 
3. THAT it be noted that this is a one-off only support for this event. 

 

At the Ordinary Meeting of Council held on Wednesday, 14 March 2018 Council considered 
a request for support from Yaffa Media for the Bowral Classic 2018.  At that meeting it was 
resolved as follows (MN 74/18) 
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1. THAT Council provide financial support in the amount of $663.50 to Yaffa 
Media for development fees associated with the Bowral Classic Bicycle 
Race (the Race) to be held in October 2018 AND THAT it be funded from 
the Contingency Fund. 

 
1. THAT the Bowral Adult Day Care Centre be nominated as a local charity 

that riders in the Race could support. 
 
2. THAT Council continue to check and maintain the road surface of the route 

of the Race prior to the date of the event. 

 
At the Ordinary Meeting of Council held on Wednesday, 24 April 2018 Council adopted the 
Contingency Fund Guidelines effective 1 July 2018 (MN 156/18) 
 
Council has an established Contingency Fund for the purpose of providing financial 
assistance or sponsorship for ‘one off’ small discretionary payments for not-for-profit 
community groups. 
 
Eligibility criteria for funding from the Contingency Fund that should be considered for this 
application include: 
 

1. Applications by a commercial entity for a purpose that will benefit that entity will not 
be considered. 
 

2. Recurrent requests will not be considered 

REPORT 
 
The Bowral Classic Bicycle race will, for the fourth year running, take place on the weekend 
of 20 October 2019. 
 
Organisers of the Bowral Classic, Yaffa Media have requested Council waive the fees for 
sporting ground hire at Eridge Park, the Veledrome and Exeter Oval. 
 
Fee relief is also requested for the Section 68 and Section 138 fees as outlined in the 
attached quote. The Section 68 and Section 138 fees are an annual fee imposed by Council 
for the use of speakers and porta-loos at the start of the race in Bowral. The Section 68 and 
138 fees are subject to change each year and charged accordingly.  
 
Yaffa Media, a commercial operation, have requested that Council waive these fees in light 
of the substantial contribution that the event brings to the Southern Highlands region each 
year.  
 
 
In addition to the above request to waive fees, Yaffa Media have also requested:- 
 

1. Council support for waste collection on Monday 21 October following the 2019 
Bowral Classic event on Sunday 20 October  

 
2. Marketing support to ensure that local residents are aware of the event and that 

there will be increased cyclists and support vehicles on the roads. Yaffa Media will 
provide information and signage. 
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As Council cannot ‘terminate’ fees and must be transparent in all transactions, the financial 
assistance to Yaffa Media in respect of these fees is for Council’s determination. 
YAFFA MEDIA 
Yaffa Media, the organiser of the Bowral Classic, is one of Australia’s largest independent 
media companies consisting of ‘28 consumer and business-to-business media brands made 
up of 28 specialist magazines, market-leading websites and e-newsletters, interactive digital 
apps and highly engaged social media outlets’. Many of these brands also extend to a range 
of industry and consumer events and exhibitions including Yaffa Media’s Bowral Classic.  

IMPACT ON COUNCIL’S FIT FOR THE FUTURE IMPROVEMENT PLAN 
Nil 

COMMUNICATION AND CONSULTATION 

Community Engagement 
Nil 

Internal Consultation 
Nil 

External Consultation 
Nil 

SUSTAINABILITY ASSESSMENT 

• Environment 
There are no environmental implications in relation to this report. 

• Social 
There are no social implications in relation to this report. 

• Broader Economic Implications 
There are no broader economic implications in relation to this report. 

• Culture 
There are no cultural issues in relation to this report. 

• Governance 
There are no governance issues in relation to this report. 

COUNCIL BUDGET IMPLICATIONS 
The current balance of the Contingency Fund is $38,512.  
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RELATED COUNCIL POLICY 
Nil 

OPTIONS 
Submitted for determination by Council. 

CONCLUSION 
Organisers of the Bowral Classic, Yaffa Media have requested Council waive the ground 
hire fees for the sporting grounds required and the Section 68 and Section 138 fees of 
$3,302. Support is also requested for waste collection and marketing support. This report is 
presented to Council for determination. 
 
 

ATTACHMENTS 
1. 2019 Bowral Classic WSC fees   
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11.6 Appointment of Community Representatives to the 
Community Development Advisory Committee 

Reference: 1800/58 
Report Author: Coordinator Community Development 
Authoriser: Group Manager Corporate and Community  
Link to Community 
Strategic Plan: An enhanced culture of positive leadership, accountability 

and ethical governance that guides well informed decisions 
to advance agreed community priorities 

  
 

PURPOSE 
 
To fill a casual vacancy for two community representatives on the Community Development 
Advisory Committee. 
 
 

RECOMMENDATION 
 
1. THAT Council appoint Dr Gavan McDonnell to the Community Development 

Advisory Committee as a community representative. 
 
2. THAT Council appoint Mr Ric Mejias to the Community Development Advisory 

Committee as a community representative. 
 

 

REPORT 

BACKGROUND 
The Community Development Advisory Committee currently has two vacancies for 
community members following resignations from Bruce Mumford and Dylan Whitelaw.  

REPORT 
An Expression of Interest (EOI) process was undertaken in April and May with the vacancy 
advertised in the Southern Highlands News and through Your Say Wingecarribee.    
As a result of this process, two (2) new EOIs were received.  
The nominations were reviewed by the Community Development Advisory Committee Chair 
and a staff representative (Coordinator Community Development). The recommendation 
was that Dr McDonell and Mr Mejias be appointed to fill the current vacancies.    
 

IMPACT ON COUNCIL’S FIT FOR THE FUTURE IMPROVEMENT PLAN 
This report and recommendation does not impact on Council’s Fit for the Future proposal. 
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COMMUNICATION AND CONSULTATION 

Community Engagement 
The committee provides a formal opportunity for regular engagement with representatives of 
a number of community target groups. 

Internal Communication and Consultation 
The applications have been considered by the Chair of the Community Development 
Advisory Committee and the Coordinator of Community Development. 

External Communication and Consultation 

The vacancies were advertised in the Southern Highland News and through Your Say 
Wingecarribee in April / May 2019. 

SUSTAINABILITY ASSESSMENT 

• Environment 
There are no environmental issues in relation to this report. 

• Social 
A strong, vibrant and effective committee structure is critical to the continuing development 
of community involvement in Council decisions.   

• Broader Economic Implications 
There are no broader economic implications in relation to this report. 

• Culture 
There are no cultural issues in relation to this report. 

• Governance 
The Committee is governed by Council’s Code of Conduct and must adhere to Council’s 
policies and procedures. 

COUNCIL BUDGET IMPLICATIONS 
There are no budget implications arising from this report. 

RELATED COUNCIL POLICY 
Wingecarribee Shire Council Committee Manual 2016 – 2020.  



AGENDA FOR THE ORDINARY MEETING OF COUNCIL 
Wednesday 10 July 2019 
REPORT DEPUTY GENERAL MANAGER CORPORATE, STRATEGY 
AND DEVELOPMENT SERVICES  
 

 Page | 297 
 

OPTIONS 
The options available to Council are: 

Option 1 
Endorse the appointment of Dr Gavan McDonnell and Mr Ric Mejias to the Community 
Development Advisory Committee.  

Option 2 
Not endorse the appointments 
 
Option 1 is the recommended option to this report. 

CONCLUSION 
Appointment of community representatives to the Community Development Advisory 
Committee ensures that a wide range of views are represented. 
 

ATTACHMENTS 
There are no attachments to this report.  
 
 
 
 
 
 
 
 
John Crawford 
Acting Deputy General Manager Corporate, Strategy and Development Services 
 
Thursday 4 July 2019      
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 COUNCIL MATTERS 

14 PETITIONS 

14.1 Petition 6/2019 - Response to Development Application 
17/1679 - Lot 2 DP625407, 2 Walker Street, Bowral 

Reference: 100 
Report Author: Administration Officer (Meetings) 
Authoriser: Group Manager Corporate and Community  
Link to Community 
Strategic Plan: An enhanced culture of positive leadership, accountability 

and ethical governance that guides well informed decisions 
to advance agreed community priorities 

  
 

PURPOSE 
The purpose of this report is to present Council with a petition against development 
application 17/1679, Lot 2 DP625407, 2 Walker Street, Bowral.  
 
The petition contains over 16 signatures. 
 
A copy of the Petition has been placed in the Councillors’ Room and will be tabled at the 
Ordinary Meeting of Council. 
 

RECOMMENDATION 
 
THAT Petition 6/2019 relating to Development Application 17/1679, Lot 2 DP625407, 2 
Walker Street, Bowral be received and noted by Council. 

 

ATTACHMENTS 
There are no attachments to this report. 
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 15 COMMITTEE REPORTS 

15.1 Minutes of the Arts and Culture Advisory Committee 
Meeting held on Tuesday, 4 June 2019 

Reference: 1680 
Report Author: PA for Mayor 
Authoriser:   
Link to Community 
Strategic Plan: Support and promote the creative and cultural sector 
  
 

PURPOSE 
 
This report provides the Minutes of the Arts and Culture Advisory Committee Meeting held 
on Tuesday, 4 June 2019. 

SUMMARY OF RECOMMENDATIONS AND ACTIONS FOR COUNCILLORS’ 
ATTENTION AND ADOPTION 
 
Item 1 Welcome and Apologies 
ACC 12/19 
THAT the apology of Clr L Whipper and Ms S Conroy be accepted and leave of absence 
granted. 
 
Item 3 Adoption of Minutes of Previous Meeting 
ACC 13/19 

1. THAT the minutes of the Arts and Culture Advisory Committee Meeting held on 
Tuesday 5 March MN ACC1/19 to MN ACC8/19 inclusive, copies of which were 
forwarded to Committee, be adopted as a correct record of the proceedings of the 
meeting. 

 
2. THAT the minutes of the Arts and Culture Advisory Committee Meeting held on 

Tuesday 16 April MN ACC9/19 to MN ACC11/19 inclusive, copies of which were 
forwarded to Committee, be adopted as a correct record of the proceedings of the 
meeting. 

 
Item 6.1 Introduction of New Cultural Development Officer 
ACC 14/19 

1. THAT the report introducing the new Cultural Development Officer, Ms Erin 
Adams be noted. 
 

2. THAT the Committee welcome Ms Adams and look forward to working with her 
to develop Arts and Culture within the Wingecarribee Shire. 
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Item 6.2 Update on Arts and Culture Projects 
ACC15/19 
THAT the verbal update as provided by Mr Mark Pepping, Deputy General Manager 
Corporate Strategy and Development Services and Ms Erin Adams, Arts and Cultural 
Development Office on the current status of Arts & Culture Projects be noted. 
 
Item 6.3 2019 Southern Highlands Art Trail 
ACC 16/19 
1.  THAT the report on the 2019 Southern Highlands Art Trail be noted. 
 
2. THAT the committee support the name change of the SHAF (Southern Highland 

 Arts Festival) Website to be now known as Southern Highland Arts File Website.  
 
3.  THAT the 2020 Arts Trail be scheduled for discussion at an extraordinary meeting of 

the A & C Committee to be held on Thursday 25 July @ 5pm. 
 
Item 6.4 Arts and Culture Committee Feedback 
ACC 17/19 
1. THAT the Committee provide feedback via email to the Arts and Culture 

Development officer on items listed: 
-  Why did you join originally? 
- How do you see your role? 
- How can we add value to Arts and Culture in the Shire? 
- Streamlining the Cultural Development Officer Role 
AND THAT this be discussed at the 3 September meeting of the Arts and Culture Advisory 
Committee. 
 

RECOMMENDATION 
 
THAT recommendations Nos to ACC 12/19 TO ACC 17/19 – as detailed in the Minutes 
of the Arts and Culture Advisory Committee Meeting held on Tuesday, 4 June 2019 be 
adopted, save for any items which have budgetary implications AND THAT any item 
with budgetary implications and which is unfunded, be referred to the Finance 
Committee for consideration. 
 
 

ATTACHMENTS 
1. Minutes of the Arts and Culture Advisory Committee Meeting held Tuesday, 4 June 

2019  
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Arts and Culture Advisory Committee 
Meeting 
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Nattai Room 
Civic Centre, Elizabeth Street, Moss Vale 
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The meeting commenced at 5:00pm 
 

File No. 1660 
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MINUTES OF THE ARTS AND CULTURE ADVISORY COMMITTEE MEETING OF 
WINGECARRIBEE SHIRE COUNCIL HELD IN NATTAI ROOM, CIVIC CENTRE, 
ELIZABETH STREET, MOSS VALE ON TUESDAY 4 JUNE 2019 COMMENCING AT 
5:00PM. 
 
Present: 
Councillors: Clr G J Andrews  Alternate Chair 
 Clr P W Nelson 
  
Community Mr Peter Campbell 
Representatives: Mr Harlan Hall 

  Mrs Maisy Stapleton 
 Dr Allan Stiles 

  Ms Kristie Phelan 
  Mr Michael Turczynski 
  Mr Mark Viner 
   

 
In Attendance: Mr Mark Pepping Deputy General Manager Corporate Strategy & 

Development Services  
 Ms Erin Adams  Cultural Development Officer 
 Ms Leesa Stratford Mayor’s PA 
 
 
 

1. WELCOME AND APOLOGIES  
ACC 12/19 
MOTION moved by Clr G J Andrews and seconded by Dr A Stiles 

It was noted that apologies were received from Clr L A C Whipper and Ms Susan Conroy. 

RECOMMENDATION 
THAT the apology of Clr L Whipper and Ms Susan Conroy be accepted and leave of 
absence granted. 
PASSED 

2. ACKNOWLEDGEMENT OF COUNTRY 
 
Clr G Andrew acknowledged country: 
 
I would like to acknowledge the Traditional Custodians of this land and pay my respect to 
Elders both past and present.  I would also like to extend that respect to all Aboriginal and 
Torres Strait Islanders present here today. 
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3. ADOPTION OF MINUTES OF PREVIOUS MEETING 

MINUTES OF THE ARTS AND CULTURE ADVISORY COMMITTEE MEETING HELD ON 
TUESDAY 5 MARCH 2019 

MINUTES OF THE ARTS AND CULTURE ADVISORY COMMITTEE MEETING HELD ON 
TUESDAY 16 APRIL 2019 

ACC 13/19 
MOTION moved by Clr G Andrews and seconded by Dr A Stiles    
1. THAT the minutes of the Arts and Culture Advisory Committee Meeting held on 
 Tuesday 5 March 2019 MN ACC1/19 to MN ACC8/19 inclusive, copies of which 
 were forwarded to the Committee, be adopted as a correct record of the 
 proceedings of the meeting. 
 
2. THAT the minutes of the Arts and Culture Advisory Committee Meeting held on 
 Tuesday 16 April 2019 MN ACC9/19 to MN ACC11/19 inclusive, copies of which 
 were forwarded to the Committee, be adopted as a correct record of the 
 proceedings of the meeting. 
PASSED 
  

4. BUSINESS ARISING 
There was no Business Arising at the meeting. 
 

5. DECLARATIONS OF INTEREST 
There were no Declarations of Interest declared at this meeting. 
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6. AGENDA REPORTS 

6.1 Introduction of new Cultural Development Officer 

Reference: 1660 
Report Author: Cultural Development Officer 
  

PURPOSE 
 
To introduce Erin Adams who commenced as the Cultural Development Officer at Council 
on 2 May 2019 and outline focus of the role over the next twelve months. 
 
ACC 14/19 
MOTION moved by Ms M Stapleton and seconded by Mr P Campbell   
 

1. THAT the report introducing the new Cultural Development Officer, Ms Erin 
Adams be noted. 

2. THAT the Committee welcome Ms Adams and look forward to working with 
her to develop Arts and Culture within the Wingecarribee Shire. 

 
PASSED 



MINUTES  FOR THE ORDINARY MEETING OF COUNCIL Wednesday 10 July 2019 
15.1 Minutes of the Arts and Culture Advisory Committee Meeting 

held on Tuesday, 4 June 2019 
ATTACHMENT 1 Minutes of the Arts and Culture Advisory 

Committee Meeting held Tuesday, 4 June 2019  
 
 

 Page | 306 
 

6.2 Update on Arts and Culture Projects 

Reference: 1660/1.1 
Report Author: Cultural Development Officer 
  

PURPOSE 
 
The purpose of this report is to update the Arts and Culture Committee on current projects  
as part of the Arts & Culture Strategic Plan 
 

- Southern Highlands Regional Art Gallery 
- WEAVE Artist Directory 
- Professional Development workshops 
- Foyer Gallery exhibition space  
- Arts Info 
- Public Art 

 
ACC 15/19 
MOTION moved by Mr M Turczynski and seconded by Clr P Campbell 
 
THAT the verbal update as provided by Ms Erin Adams, Arts and Cultural 

Development Office on the current status of Arts & Culture Projects  be noted. 
 
PASSED 
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6.3 2019 Southern Highlands Art Trail  

Reference: 1660/1.1 
Report Author: Cultural Development Officer 
  

PURPOSE 
 
To provide an update and seek input from the Committee on the 2019 Southern Highlands  
Arts Trail strategy 

- Reviewing the concept of Arts Festival  
- Expanding importance of SHAF Website  
- Membership fee for mini-website 2019 
- Marketing Strategy  
- EOI’s 2019 update 
- Development of a standardised suitability checklist “Criteria for selection” and 

process for new participants 
- 2019 Launch Venue and speaker 
- Establishment of Arts Trail Volunteer Group 

 
ACC 16/19 

MOTION moved by Mr M Viner and seconded by Mrs M Stapleton 

 

 1.  THAT the report on the 2019 Southern Highlands Art Trail be noted. 
2. THAT the committee support the name change of the SHAF (Southern 
 Highland  Arts Festival) Website to be now known as Southern Highland 
Arts File  Website.  
3.  THAT the 2020 Arts Trail be scheduled for discussion at an extraordinary 
 meeting of the A & C Committee to be held on Thursday 25 July @ 5pm. 
PASSED  
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6.4 Arts and Culture Committee Feedback 

Reference: 1660/1.1 
Report Author: Cultural Development Officer 
  

PURPOSE 
 
The purpose is to gain feedback from the Arts and Culture Committee members on their  
time as members of the Arts and Culture Committee and explore strategies to work better  
together over the next twelve months. 

- Why did you join originally? 
- How do you see your role? 
- How can we add value to Arts and Culture in the Shire? 
- Streamlining the Cultural Development Officer Role 

 
ACC 17/19 
MOTION moved by Mr M Turczynski and seconded by Clr P W Nelson 
 
1. THAT the Committee provide feedback via email to the Arts and Culture 

Development officer on items listed: 
 
-  Why did you join originally? 
- How do you see your role? 
- How can we add value to Arts and Culture in the Shire? 
- Streamlining the Cultural Development Officer Role 
AND THAT this be discussed at the 3 September meeting of the Arts and Culture 

Advisory Committee 
PASSED 
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7. DATE OF NEXT MEETING 
The next meeting (Extraordinary Meeting) will be held on Thursday 27 July 2019 in 
Nattai Room, Civic Centre, Elizabeth Street, Moss Vale commencing at 5:00pm. 
 
The next Ordinary Meeting will be held on Tuesday 3 September 2019 in Nattai Room 
Civic Centre, Elizabeth Street, Moss Vale commencing at 5:00pm. 

8. MEETING CLOSURE 
 
THERE BEING NO FURTHER BUSINESS, THE MEETING CLOSED AT 6.26 PM 
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15.2 Minutes of the Sport & Recreation Advisory Committee 
Meeting held on 9 May 2019 

Reference: 107/30 
Report Author: Asset Coordinator Parks and Buildings 
Authoriser: Deputy General Manager Operations, Finance and Risk  
Link to Community 
Strategic Plan: Increase promotion of healthy lifestyle choices 
  
 

PURPOSE 
 
This report provides the Minutes of the Sport & Recreation Advisory Committee Meeting 
held on 9 May 2019. 

SUMMARY OF RECOMMENDATIONS AND ACTIONS FOR COUNCILLORS’ 
ATTENTION AND ADOPTION 
This report provides the Minutes of the Sport & Recreation Advisory Committee Meeting 
held on 9 May 2019. 
 
Item 6.1 PRESENTATION: Highlands District Cricket Association (HDCA) Grounds and 

Facilities Strategy 2018 – 2022 
SR6/19 
THAT the report be noted and HDCA be congratulated on their vision for Cricket within 

Wingecarribee moving forward. 

THAT Council Officers take the Strategy into consideration when developing the Council’s 
10 year Capital Works Program. 

 
Item 6.2 WSC Community Assistance Grant 
SR7/19 
THAT the comments relating to the applications presented to the Sport and Recreation 

Advisory Committee be taken to the Community Assistance Scheme Working Group 
for a final recommendation. 

 
Item 6.3 Eridge Park Perimeter Fence 
SR8/19 
THAT the report be noted. 
 
Item 6.4 Facility Hirer Information Session - Feedback 
SR9/19 
THAT the report be noted. 
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RECOMMENDATION 
 
THAT recommendations Nos SR6/19 to SR9/19 – as detailed in the Minutes of the 
Sport & Recreation Advisory Committee Meeting held on Thursday 9 May 2018 be 
adopted, save for any items which have budgetary implications AND THAT any item 
with budgetary implications and which is unfunded, be referred to the Finance 
Committee for consideration. 
 
 

ATTACHMENTS 
1. Minutes of the Sport and Recreation Advisory Committee held 9 May 2019   
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MINUTES 

 
of the  

Sport and Recreation Advisory Committee 
Meeting 

held in  

Nattai Room 
Civic Centre, Elizabeth Street, Moss Vale 

on  

Thursday 9 May 2019 
Wednesday 31 

The meeting commenced at 5pm 
 

File No. 107/30 
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1. WELCOME AND APOLOGIES  

2. ACKNOWLEDGEMENT OF COUNTRY  

3. ADOPTION OF MINUTES OF PREVIOUS MEETING   

4. BUSINESS ARISING FROM THE MINUTES  
Sport and Recreation Advisory Committee Meeting held on 21 March 2019  

5. DECLARATIONS OF INTEREST  

 

6. AGENDA REPORTS ...................................................................................... 2 
6.1 PRESENTATION: Highlands District Cricket Association (HDCA) 

Grounds and Facilities Strategy 2018 - 2022 ......................................... 2 
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MINUTES OF THE SPORT AND RECREATION ADVISORY COMMITTEE MEETING OF 
WINGECARRIBEE SHIRE COUNCIL HELD IN COUNCIL CHAMBERS, CIVIC CENTRE, 
ELIZABETH STREET, MOSS VALE ON THURSDAY 9 MAY 2019 COMMENCING AT 
5PM. 
 
 

1. WELCOME AND APOLOGIES  
It was noted that apologies were received from Clr Garry Turland 

SR4/19 

RECOMMENDATION 
THAT the apologies of Clr Garry Turland be accepted. 

2. ACKNOWLEDGEMENT OF COUNTRY 
 
The Chairperson, Clr Grahame Andrews acknowledged country: 
 
I would like to acknowledge the Traditional Custodians of this land and pay my respect to 
Elders both past and present.  I would also like to extend that respect to all Aboriginal and 
Torres Strait Islanders present here today. 

3. ADOPTION OF MINUTES OF PREVIOUS MEETING 

MINUTES OF THE SPORT AND RECREATION ADVISORY COMMITTEE MEETING 
HELD ON THURSDAY 21 MARCH 2019 

SR5/19 

RECOMMENDATION 
THAT the minutes of the Sport and Recreation Advisory Committee Meeting held on 
Thursday 21 March 2019 be adopted as a correct record of the proceedings of the 
meeting. 
Moved: J.Wood   Seconded: S.Foster 
  

4. BUSINESS ARISING 
There was no business arising. 

 

5. DECLARATIONS OF INTEREST 

There were no declarations of interested received. 
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6. AGENDA REPORTS 

6.1 PRESENTATION: Highlands District Cricket Association 
(HDCA) Grounds and Facilities Strategy 2018 - 2022 

Reference: 107/30 
Report Author: Asset Coordinator Parks and Buildings 
  

PURPOSE 
 
Presentation by: Simon Taufel – President, Highland District Cricket Association 
(HDCA) 

Simon Haire –  Facility Advisor, HDCA 
 
HDCA Representatives presented the Grounds and Facilities Strategy for Cricket in 
Wingecarribee. 
 
The document is an overview of Cricket within Wingecarribee including current participation, 
grounds usage and future development of the sport. 
 
Discussions occurred regarding current provision of sporting ovals, home grounds and 
future vision for sport in the highlands. 
 
The Committee congratulated HDCA on their vision for Cricket in Wingecarribee and 
encouraged communication between HDCA and Council in future planning of works.  
 

SR6/19 

RECOMMENDATION 
THAT the report be noted and HDCA be congratulated on their vision for Cricket 

within Wingecarribee moving forward. 
THAT Council Officers take the Strategy into consideration when developing the 

Council’s 10 year Capital Works Program. 
 
Moved: Clr McLaughlin  Seconded: S.Foster 
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6.2 WSC Community Assistance Grant 

Reference: 107-30 
Report Author: Coordinator Community Development 
  

PURPOSE 
 
The objective of the Wingecarribee Community Assistance Scheme is to further the 
commitment to the Community Strategic Plan – Wingecarribee 2031+ through the 
distribution of funds to local non-profit community (incorporated) organisations to assist in 
the development and provision of cultural, sporting, welfare, health promotion, leisure, 
environmental and community development programs, activities and events. These funds 
help to establish, improve, or enhance resources, services and facilities and access for all 
residents of the Wingecarribee Shire, by providing grants for capital works, equipment, 
programs, activities and events or facilities.  
 
 
Applications received under this scheme, that are related to Sport and Recreation were 
presented to the Sport and Recreation Advisory Committee for comment and feedback.  
 
 
 

SR7/19 

RECOMMENDATION 
 
THAT the comments relating to the applications presented to the Sport and 

Recreation Advisory Committee be taken to the Community Assistance 
Scheme Working Group for a final recommendation. 

 
Moved: J.Wood   Seconded: S.Foster 
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6.3 Eridge Park Perimeter Fence 

Reference: 107/30 
Report Author: Asset Planner - Parks and Buildings 
  

PURPOSE 
 
The purpose of this report was to update the Committee on the Eridge Park Perimeter 
Fence Project. 
 
This project will deliver access gates and fencing to secure the perimeter of Eridge Park 
sporting complex at Burradoo. 
 
The original scope of the project was for a 1.2mtr chain wire fence.    Through grant funding 
the Bowral Blacks has secured funds to increase the height to a 1.8mtr fence. 
 
Quotes were sought via Council’s Vendor Panel for both a 1.2m & 1.8m fence. With some 
modifications of the scope of the fencing it is proposed to install the 1.8m high. 
 
Bowral Blacks are seeking permission to manage the delivery of this project via the 
Authority to Carry out Work (ATCOW) process.  This would reduce costs and deliver the 
funding with a co-contribution from Council utilising the approved 2018/19 Capital Works 
Program allocated for this project. 
The Committee discussed the project. 
 

SR8/19 

RECOMMENDATION 
 
THAT the report be noted. 
 
Moved: J.Wood   Seconded: S.Foster 
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6.4 Facility Hirer Information Session - Feedback 

Reference: 107/30 
Report Author: Asset Coordinator Parks and Buildings 
  

PURPOSE 
 
A Facility Hirer Information Session was held at the Civic Centre on Tuesday 9 April 2019. 
 
Commencing at 5.30pm and finishing at 7pm, the information session was well attended 
with 40 sporting representatives present. 
 
Topics presented: 

• Facility Booking Forms 
• Facility Maintenance 
• Capital Works Programs 
• Approvals to Carry Out Work on Council Land 

 
At the completion of each topic presentation the opportunity for questions was offered and 
well received by participants. 
 
At the end of the session a survey was distributed.  Twenty Four (24) clubs completed the 
survey with all agreeing overall they were satisfied with this information session and agree 
future information sessions would be of value to their club. 
 
There were a number of requests for the presentation to be emailed so the information 
could be relayed within the clubs, also requests for specific meetings with tennis and pony 
clubs. 
 
Council’s Parks & Building Asset Team intends to provide Facility Hirer Information 
Sessions on an Annual Basis.   
 
One Key outcome noted is the need for an improved contacts database and more 
consistent communication at key points through the year. 
 

SR9/19 

RECOMMENDATION 
THAT the report be noted. 
Moved: J.Wood   Seconded: S.Foster 
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6.5 Sport & Recreation Advisory Committee Strategic Goals 

Reference: 107/30 
Report Author: Asset Coordinator Parks and Buildings 
  

PURPOSE 
 
The purpose of this report was to discuss the strategic focus of the Sport & Recreation 
Advisory Committee and set goals for 2019.     
 

1. Strategic planning for Council’s sporting and recreational facilities. 
2. Levels of service for facilities. 
3. Strategies to optimise use and equity of access to Council’s sporting facilities. 
4. Input into the prioritisation of Capital & Renewal Projects. 
5. Consider Council Grants under the Community Assistance Scheme. 

 
Review of previously distributed Open Space, Recreation, Cultural and Community Facilities 
Needs Study, Strategy and Action Plan and the South East & Tablelands Sport and Active 
Recreation Plan 2018-2023. 
 
A map identifying sporting facility locations throughout the Shire and an update on the 
sporting clubs survey to improve utilisation data was distributed at the meeting. 
 
Following the recent Information Sessions for sporting groups within the Highlands, the 
Committee requested a Workshop to review the results of a current survey Assets is 
completing with hirers of sporting facilities.  The Committee Workshop is requested prior to 
the next meeting of 19 September 2019. 
 

SR10/19 

RECOMMENDATION 
 
THAT the report be noted. 
Moved: J.Wood   Seconded: S.Foster 
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7. DATE OF NEXT MEETING 
The next meeting will be held on Thursday 19 September 2019 in Nattai Room 
commencing at 5pm. 

8. MEETING CLOSED 
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15.3 Minutes of the Audit, Risk and Improvement Advisory 
Committee Meeting held on Friday, 21 June 2019 

Reference: 2102/3 
Report Author: Internal Audit and Legal Support Officer 
Authoriser: A/Coordinator Corporate Strategy and Governance  
Link to Community 
Strategic Plan: An enhanced culture of positive leadership, accountability 

and ethical governance that guides well informed decisions 
to advance agreed community priorities 

  
 

PURPOSE 
 
This report provides the Minutes of the Audit, Risk and Improvement Advisory Committee 
Meeting held on Friday, 21 June 2019. 
 

SUMMARY OF RECOMMENDATIONS AND ACTIONS FOR COUNCILLORS’ 
ATTENTION AND ADOPTION 
 
Item 1  Welcome and Apologies  
Nil. 
 
Item 3  Adoption of Minutes of Previous Meeting  
 
AR 56/19  
THAT the minutes of the Audit, Risk and Improvement Advisory Committee Meeting held on 
Friday 15 March 2019 AR44/19 to AR55/19 inclusive, copies of which were forwarded to 
Committee members, be adopted as a correct record of the proceedings of the meeting.  
 
Item 6.1  Update on Fit for the Future Program 
 
The Committee was updated on Council’s Fit for the Future Program. 
 
AR 57/19  
THAT the Fit for the Future Program Update be noted.  
 
Item 6.2  Audit, Risk and Improvement Advisory Committee Meeting Plan 2019-20 
 
AR58/19 
THAT the Audit, Risk and Improvement Advisory Committee endorse the draft Meeting Plan 
for 2019/20. 
 
Item 7.1  Committee Actions Update  
 
The Chair noted that the Committee Action requests were addressed in the meeting 
agenda. 
  
AR 59/19  
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THAT the report in relation to the Committee Actions Update be noted.  
 
Item 8.1  Corporate Risk Program Update  
 
The Committee was presented with an update on Council’s Risk Management Program, 
including recent developments with respect to the Corporate Risk Register, Risk 
Management Action Plan, Business Continuity Plan and the review of Council’s insurance.  
 
AR 60/19  
THAT the report in relation to the Corporate Risk Program update be noted.  
 
Item 9.1  Draft Assurance Map and Internal Audit Plan  
 
The Committee was presented with a draft assurance map prepared for Council’s 
management by InConsult, and the outcomes of a workshop in May 2019 to further review 
this document which management and Council’s internal auditor participated in. 
 
AR 61/19  
THAT the Audit, Risk and Improvement Advisory Committee: 

1. Note the outcomes of the workshop between management and the internal auditor 
regarding the assurance map and future audit program; 

2. Endorse the updated internal audit plan attached noting that the plan will be subject 
to regular review by management and the Committee; and  

3. Note the proposed development of a Control Self-Assessment process and request 
a further report following completion of the pilot project outlining the way forward. 

 
Item 9.2  Internal Audit Report  
 
The Committee was presented with the Developer Contributions Audit report. The 
Developer Contributions audit was designed to review the adequacy and effectiveness of 
Council’s policies, protocols, systems, processes and practices relating to the calculation, 
levying and collection of developer contributions and the negotiation of voluntary planning 
agreements. The audit also assessed the level of compliance with Council’s Developer 
Contributions Plans, policies and procedures on developer contributions including voluntary 
planning agreements. Internal controls were also reviewed to assess their effectiveness in 
reducing the potential for error and/or fraud and corruption. 
 
The Committee was also informed that the next internal audit scheduled was for 
Procurement. 
 
AR 62/19  

1. THAT the Audit, Risk and Improvement Advisory Committee notes the report  
2. THAT a Notice of Motion be submitted to the Local Government NSW State 

Conference to highlight the ongoing issues with developer contributions under 
existing legislation and guidelines.  

 
Item 9.3  Progress Report on Outstanding Internal Audit Recommendations 
 
The Committee was provided with an overview of progress on the implementation of 
outstanding recommendations from previous internal audits. A total of 14 internal audit 
recommendations have been closed off. Meanwhile, another 19 internal audit 
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recommendations remain on track to be completed by the due date.  Extensions to the due 
date were requested for a total of seven recommendations.  
 
AR 63/19  
THAT the Internal Audit Report be noted.  
 
Item 10.1 External Audit – Management Letter Recommendations Update  
 
The Committee was provided with an update on the status of issues which have been raised 
in previous Management Letters by Council’s external Auditors.  
 
AR 64/19  
THAT the Committee note the update provided on the outstanding issues and 
recommendations made by Council’s External Auditors.  
 
 
 

RECOMMENDATION 
 
THAT recommendations AR 56/19 to AR 64/19 as detailed in the Minutes of the Audit, 
Risk and Improvement Advisory Committee Meeting held on Friday 21 June 2019 be 
adopted, save for any items which have budgetary implications AND THAT any item 
with budgetary implications and which is unfunded, be referred to the Finance 
Committee for consideration. 
 

ATTACHMENTS 
1. Minutes of the Audit, Risk and Improvement Advisory Committee Meeting held on 

Friday, 21 June 2019   
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  16 QUESTIONS WITH NOTICE 

16.1 Question with Notice 14/2019 - Berrima Road Project  

Reference: 100 
Report Author: Administration Officer (Meetings) 
Authoriser: Group Manager Corporate and Community  
Link to Community 
Strategic Plan: An enhanced culture of positive leadership, accountability 

and ethical governance that guides well informed decisions 
to advance agreed community priorities 

  
 

To: General Manager 
From: Deputy Mayor Clr G Turland 
Received: 1 July 2019 

Subject: Berrima Road Project 

Question: 
1. Does Council have clear and legal titles for the boundary exchange from Boral Pty 

Ltd? 
2. Did Council require a Development Application to undertake the road works on 

private property that has been undertaken to date (installing earthworks)? 

Response: 
1. Council is currently having the site, including the completed earth works, surveyed to 

produce a plan for the proposed property acquisition from Boral. Council is awaiting 
information from Boral to include the required easements for Boral’s services 
underground to be included as easements in the finalised plan. 

2. The works have been undertaken in accordance with the requirements of Part 5 of 
the Environmental Planning and Assessment Act 1979, as the works constitute 
exempt development within the provisions of the State Environmental Planning 
Policy (Infrastructure) 2007. 

 

RECOMMENDATION 
THAT the information in relation to Question with Notice 14/2019 Berrima Road 
Project - be noted. 
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16.2 Question with Notice 15/2019 - Victoria Street, Bowral 

Reference: 100 
Report Author: Administration Officer (Meetings) 
Authoriser: Group Manager Corporate and Community  
Link to Community 
Strategic Plan: An enhanced culture of positive leadership, accountability 

and ethical governance that guides well informed decisions 
to advance agreed community priorities 

  
 

To: General Manager 
From: Clr Scandrett   

Received: 19.6.19 

Subject: LAND AND ENVIRONMENT COURT COSTS RECOVERY – 
VICTORIA ST, BOWRAL 

Question: 
We had a significant LEC cost of ~$192,000 on this matter.  
 

a) How many amendments did the LEC court matter for Victoria St, Bowral have?  
 

b) How many did the court permit new plans to be relied on?  
 

c) How many times did WSC ask for costs?  
 

d) What were each of those requests and outcomes? 
 

Response: 
This matter will be included in the legal report to be considered by Council in closed at the 
ordinary Council meeting on 24 July 2019 where an update will be provided.   
 
 

RECOMMENDATION 
THAT the information in relation to Question with Notice 15/2019 Victoria Street, 
Bowral-  be noted. 
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16.3 Question with Notice 16/2019 - Council Cash Reserves 

Reference: 100 
Report Author: Administration Officer (Meetings) 
Authoriser: Group Manager Corporate and Community  
Link to Community 
Strategic Plan: An enhanced culture of positive leadership, accountability 

and ethical governance that guides well informed decisions 
to advance agreed community priorities 

  
 

To: General Manager 
From: Clr I M Scandrett 

Received: 19 June 2019 

Subject: BREAKDOWN OF CURRENT COUNCIL CASH RESERVES 

Question: 
Could staff provide a spreadsheet style breakdown of Council’s current cash reserves? This 
to include the various projects specified with brief comments as to their expected delivery 
year/s and current planning timeline. 

Response: 
Council is provided with a complete listing of external and internal cash reserves on a 
quarterly basis. This listing is provided in the Quarterly Budget Review Statement which is 
presented to the Finance Committee within 8 weeks of the end of each quarter. 
A full and complete listing of cash reserves is also included in Council’s General Purpose 
Financial Statements (Note 6c – Restricted Cash, Cash Equivalents & Investments). 
Progress on projects funded through external and internal cash reserves is reported in the 
same manner as all capital expenditure projects. If delays in project delivery are expected, 
projects are identified as expenditure revotes as part of the quarterly review process. 
A full and complete listing of all expenditure revotes will be presented to the Finance 
Committee meeting to be held on the 21 August 2019. 
  

RECOMMENDATION 
THAT the information in relation to Question with Notice 16/2019 – Council Cash 
Reserves - be noted. 
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 17 NOTICES OF MOTION 
Nil 
 
 
 
 
 
 
 
 
 
 
 
 
 
Ann Prendergast 
General Manager 
 
Thursday 4 July 2019 


	ACKNOWLEDGEMENT OF COUNTRY
	APOLOGIES
	DECLARATIONS OF INTEREST
	PURPOSE
	REPORT
	ATTACHMENTS
	`PURPOSE
	VOTING ON THE MOTION
	REPORT
	Subject Site and Locality
	Proposed Development
	STATUTORY PROVISIONS
	CONSULTATION
	DISCUSSION OF KEY ISSUES
	SUSTAINABILITY ASSESSMENT
	RELATIONSHIP TO CORPORATE PLANS
	COUNCIL BUDGET IMPLICATIONS
	RELATED COUNCIL POLICY
	OPTIONS
	CONCLUSION
	ATTACHMENTS
	PURPOSE
	VOTING ON THE MOTION
	REPORT
	Background
	Proposed Development
	STATUTORY PROVISIONS
	CONSULTATION
	SUSTAINABILITY ASSESSMENT
	RELATIONSHIP TO CORPORATE PLANS
	COUNCIL BUDGET IMPLICATIONS
	RELATED COUNCIL POLICY
	OPTIONS
	CONCLUSION
	ATTACHMENTS
	wPURPOSE
	VOTING ON THE MOTION
	REPORT
	BACKGROUND
	REPORT
	Impact on COUNCIL’S fit for the future IMPROVEMENT PLAN
	COMMUNICATION AND CONSULTATION
	Community Engagement
	Internal Communication and Consultation
	External Communication and Consultation
	SUSTAINABILITY ASSESSMENT
	 Environment
	 Social
	 Broader Economic Implications
	 Culture
	 Governance
	COUNCIL BUDGET IMPLICATIONS
	RELATED COUNCIL POLICY
	OPTIONS
	Option 1
	Option 2
	Option 3
	CONCLUSION
	ATTACHMENTS
	PURPOSE
	REPORT
	BACKGROUND
	At its meeting 14 March 2018, Council considered a report in relation to a proposed long term Lease of the ACCC located at 1A Rainbow Street Mittagong. The purpose of the report was to obtain the necessary approvals from Council to place the proposed ...
	Council subsequently resolved (MN76/18):
	1. THAT authority be delegated to the General Manager to negotiate the terms and conditions of the Lease with Illawarra Local Aboriginal Land Council for the property known as Proposed Lot 1 Rainbow Street, Mittagong AND THAT it be noted that the term...
	2. THAT Council give a minimum twenty eight (28) days public notice of its intention to enter into the Lease of Council property referred to in resolution 1 above.
	3. THAT if no objections are received by Council during the period of public notice, the General Manager and Mayor be delegated authority to execute the Lease referred to in resolution 1 above under the Common Seal of Council (if required) AND THAT if...
	The proposed Lease was placed on public exhibition from 24 April 2018 to 25 May 2018. Following expiration of the exhibition period, a briefing session was held with Councillors on 13 June 2018.
	Two petitions in support of the proposal to offer a 99 year Lease to ILALC were tabled at the Council meeting held on the 13 June 2018 with 176 names in total.
	A further report was presented to the Council meeting held on the 27 June 2018 advising Council of the written submissions received in response to the public exhibition of the proposed Lease.  From the submissions received, thirty eight (38) were obje...
	In addition, letters of support were received from ILALC and Jai Rowell MP and letters of objection were received from the Section 355 Committee for the  Wingecarribee Aboriginal Community Centre and Wingecarribee Reconciliation Group Inc.
	Council subsequently resolved (MN 238/18):
	1. THAT any decision regarding the leasing to the Illawarra Local Aboriginal Land Council, of property known as 1A Rainbow Street, Mittagong be deferred for a period of three months to permit consultation between key local Aboriginal organisations wit...
	2. THAT representatives of the Yamanda Aboriginal Association, Wingecarribee Reconciliation Group (WRC), the Illawarra Local Aboriginal Land Council, the S355 Committee for the Aboriginal Cultural Centre, local elders and other key Aboriginal people b...
	3. THAT Council support, administer and fund the consultative process, employing an independent facilitator who has comprehensive knowledge of Aboriginal issues to manage the consultation process.
	4. THAT the General Manager (or her delegate) and Clr L A C Whipper and Clr G Markwart be delegates to attend meetings as observers only, unless invited to participate into discussions by the facilitator.
	5. THAT subsequent to the conclusion of the consultation period, a written report on the conclusion drawn by the facilitator be forwarded to a future Ordinary Meeting of Council for determination.
	1. The community, stakeholders and other interested local Gundungurra people and local Aboriginal people are invited to meet and have an informal get together (Yarning up) with councillors and other invited guests.
	2. That ILALC attends the informal get together (Yarning up) to discuss the establishment of a new advisory group for working on stipulations associated with the lease of ACCC.
	3. That Council encourage and support the wider community and various stakeholders to appoint a new advisory that is inclusive and representative of the diversity with interest relating to the ACCC and leasehold arrangements.
	4. That the advisory group work with the ILALC and an independent Aboriginal property lawyer to include stipulations that are needed to ensure that the local community has control and self-determination over the running and ongoing use of the centre.
	5. That once the stipulations have been agreed upon, they are drafted for a community wide meeting for comments. Then ratified and accepted under the advice of a property lawyer as stated.
	6. A special event be held for the signing of the lease.
	REPORT
	Following review of the proposed Lease by the Indigenous Lawyer, the following clauses were suggested for inclusion within the Lease:
	“27. Employment opportunities:
	The Lessee must ensure that where it intends to recruit any person whose principal place of work will be the Premises that it will devise and implement a targeted recruitment strategy to ensure that any employment opportunities will first be made avai...
	The purpose of this clause is to ensure that any employment opportunities at the ACCC are made available to local Indigenous residents in the first instance.
	Advice from the Indigenous Lawyer is that it should be clear that the obligation falls on the Lessee, in relation to employment at the ACCC.  The Lessee must be obligated to ensure that its recruitment policies are compliant with both the Lease stipul...
	The obligation to make opportunities available to local indigenous residents is framed as a requirement to implement a targeted recruitment strategy for the benefit of local Indigenous residents of the Wingecarribee Shire.  By having a targeted recrui...
	“28. Establishment of Advisory Group:
	The Lessee must within six (6) months of the commencement of this Lease, establish and maintain a local Indigenous advisory group to advise the Lessee on strategic matters and to provide guidance on the management of the day to day operations of the P...
	The purpose of this clause is to address the request that a local advisory group be established to manage the day to day operations of the ACCC.
	The indigenous lawyer has queried the appropriateness of having a local advisory group being made responsible for the day to day management of the ACCC.  It is the Lessee that should be responsible for the management of the Centre, as it is the legal ...
	It has been suggested that it would be more appropriate for the advisory group to provide strategic advice and guidance in relation to how the ACCC should be run.  Accordingly, the wording of the clause sets out the purpose of the advisory group as be...
	Advice from the Indigenous Lawyer recommends that a timeframe for the establishment of the local advisory group be included within the proposed Lease. The requirement ‘to maintain the local indigenous advisory group’ has been added to ensure there is ...
	While the terms of reference of the Advisory Group would be subject to further consultation, it is advisable to include in the proposed Lease the stipulation of minimum requirements as to the conduct of the Advisory Group. For example, provision about...
	It is recommended by Council officers that clause 28 be expanded to include details of frequency of meetings and member numbers as suggested above.
	The Lease otherwise remains unchanged from the Lease publicly exhibited in April 2018.
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