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Dear Councillor, 

 

You are kindly requested to attend the Ordinary Meeting of Wingecarribee Shire Council to 
be held in Council Chambers, Civic Centre, Elizabeth Street, Moss Vale on Wednesday 
26 June 2019 commencing at 3.30pm. 

 

Yours faithfully 

 

 

 
Ann Prendergast 
General Manager 
 

 

 

 

 

 

SCHEDULE 

 

 3.30pm Council Meeting begins 

 7.40pm Closed Council 

 

 



Runing  

 

ORDINARY MEETING OF COUNCIL 

held in the Council Chambers, Civic Centre, Elizabeth Street, Moss 
Vale  
on Wednesday, 26 June 2019 at 3.30pm. 

 
RUNNING 
SHEET 

Time Item 

3.30pm Opening of meeting – please remind all present that mobile phones must be 
switched off before the meeting and that the meeting is being livestreamed and 
tape recorded and the Chamber has 24 hour video surveillance. 

 Acknowledgement of Country – Clr I M Scandrett 

3.32pm Opening Prayer – Reverend Gavin Perkins, Anglican Church, Bowral 

3.35pm • Apologies Nil 

• Adoption of Previous Minutes- Ordinary Meeting of Council held on 12 

June 2019  

• Declarations of Interest (if any) 

• Mayoral Minute (if any) 

• Public Forum (if any) 

• Visitor Item  

• Item 10.1 DA 11/0767 - 131 Lot Part Residential and Part Commercial 
Subdivision at Lot 1 DP 1232714 (formerly Lot 779 DP 751282, Lot 19 
DP 1148687, Lot 117 DP 659149 and Easement within Lot 18 DP 
1148687) 61 Old Hume Highway Braemar (formerly part of 520 Old 
South Road Mittagong) 

• Item 10.2 Amended Development Application 17/1457 - Subdivision of 
Land and Carrying out of Works to Create Four Lots, and Carrying out 
of Works for the Purpose of a Private Road, Lot 12 DP611530, 486 
Ellsmore Road, Exeter 

•  

• Council Reports 

5.30pm Questions with Notice 

Notices of Motion 

7.40pm Closed Council 

8.00pm Meeting Closed 

 
 
 
 
Ann Prendergast 
General Manager 
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5. ADOPTION OF MINUTES OF PREVIOUS MEETING 

Ordinary Meeting of Council held on 12 June 2019  

6. DECLARATIONS OF INTEREST 
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8. PUBLIC FORUM 
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OPERATIONS, FINANCE AND RISK 

Nil  
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South Road Mittagong) .......................................................................... 2 
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12.3 Investment Report - May 2019 ............................................................115 

12.4 Draft Wingecarribee Shire Road Maintenance Policy ..........................121 

12.5 Proposed sale of Council property - Lots 1261, 1262, 1263, 1264 & 
1265 in Deposited Plan 1248764, Anembo Street, Moss Vale ............137 

12.6 Proposed Sale - 10 Frankland Street Mittagong..................................138  
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13. CORPORATE STRATEGY AND DEVELOPMENT SERVICES 

13.1 Planning Proposal to Amend WLEP 2010 to Permit Development for 
the Purposes of Seniors Living at 21 Boardman Road South Bowral ..139 

13.2 Operational Model for the Wingecarribee Animal Shelter ....................163 

13.3 Draft Wingecarribee Animal Shelter Alternatives to Euthanasia Policy 172 

13.4 Wingecarribee Community Assistance Scheme 2019 - 2020 Funding 
Recommendations ..............................................................................187 

13.5 Local Government Conference 2019 ..................................................192   

14. GENERAL MANAGER 

14.1 Legal Report .......................................................................................195  

15. DELEGATE REPORTS   

16. PETITIONS 

16.1 Petition 5/2019 - DA 19/1645 - Subdivision of 40 Sir James Fairfax 
Circuit, Bowral ....................................................................................199  

17. NOT APPLICABLE 

18. COMMITTEE REPORTS 

18.1 Minutes of Wingecarribee Floodplain and Risk Management 
Advisory Committee held on Monday, 6 May 2019 .............................200 

18.2 Management and Advisory Committee Reports ..................................207 

18.3 Minutes of the Environment and Sustainability Advisory Committee 
Meeting held on Wednesday, 15 May 2019 ........................................208  

19. QUESTIONS WITH NOTICE 

Nil  

20. NOTICES OF MOTION 

20.1 Notice of Motion 16/2019 - Civic Prayer ..............................................218    

21. NOT APPLICABLE  

22. CLOSED COUNCIL 

Moving into Closed Session ......................................................................... 219 

22.1 Legal Report - Closed Council 
This report is referred to Closed Committee in accordance with s10A(2) of the Local Government 
Act, 1993, under clause 10A(2)(a) as it contains personnel matters concerning particular 
individuals (other than councillors), under clause 10A(2)(e) as it contains information that would, if 
disclosed, prejudice the maintenance of law and under clause 10A(2)(g) as it contains advice 
concerning litigation, or advice as comprises a discussion of this matter, that would otherwise be 
privileged from production in legal proceedings on the ground of legal professional privilege and 
the Council considers that it would be on balance contrary to the public interest to consider this 
information in Open Council. 

22.2 Proposed Sale of Council property - Lots 1261, 1262, 1263, 1264 & 
1265 in Deposited Plan 1248764,  Anembo Street, Moss Vale 
This report is referred to Closed Committee in accordance with s10A(2) of the Local Government 
Act, 1993, under clause 10A(2)(c) as it contains information that would, if disclosed, confer a 
commercial advantage on a person with whom the Council is conducting (or proposes to conduct) 
business and the Council considers that it would be on balance contrary to the public interest to 
consider this information in Open Council. 



 

Page | iii 

22.3 Proposed Sale - 10 Frankland Street Mittagong 
This report is referred to Closed Committee in accordance with s10A(2) of the Local Government 
Act, 1993, under clause 10A(2)(c) as it contains information that would, if disclosed, confer a 
commercial advantage on a person with whom the Council is conducting (or proposes to conduct) 
business and the Council considers that it would be on balance contrary to the public interest to 
consider this information in Open Council.  

23. RESUMPTION OF OPEN COUNCIL 

Resumption of Open Council 

Adoption of Closed Session 

24. MEETING CLOSURE 
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Our Mission, Our Vision, Our Values  

 

OUR MISSION
To create and nurture a vibrant and diverse community growing 

and working in harmony with our urban, agricultural and natural 

environments

OUR VISION

OUR VALUES

Environment:  ‘A community that values 

and protects the natural environment 

enhancing its health and diversity’

Economy:  ‘A strong local economy that 

encourages and provides employment, 

business opportunities and tourism’

Leadership:  ‘An innovative and effective 

organisation with strong leadership’

People:  ‘A vibrant and diverse 

community living harmoniously, 

supported by innovative services and 

effective communication with Council’

Places:  ‘Places that are safe, 

maintained, accessible, sympathetic to 

the built and natural environment, that 

supports the needs of the community’

Integrity, trust and respect

Responsibility and accountability

Communication and teamwork

Service quality
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Council Chambers 

Recording and Webcasting of Ordinary and Extraordinary Meetings 
of Council  
As required under its Code of Meeting Practice, Wingecarribee Shire Council records and 
webcasts the proceedings of the Council meetings and Finance Committee meetings for 
public viewing, with the exception of any part of the meeting that is held in closed session. 
Members of the public attending or speaking at these meetings will be recorded and publicly 
broadcast. Council does not accept liability for any defamatory, discriminatory or offensive 
comments that are made during the course of the meeting. 

Sound recording of meetings by members of the media is permitted only for 
the purpose of verifying the accuracy of any report concerning such meeting. 
Broadcasting of any sound recording is not permitted.  Video recording or live 
streaming is also not permitted.  No member of the public is to live stream or 
use an audio recorder, video camera, mobile phone or any other device to 
make a recording of the meeting without prior permission of the Council. 

The Council Chamber has 24 Hour Video Surveillance. 
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Public Public

Councillors

Mayor
Clr Duncan Gair

General Manager
Ann Prendergast

Minute Taker
Michelle Richardson
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ACKNOWLEDGEMENT OF COUNTRY 
 

 
I would like to acknowledge the Traditional Custodians of this land and pay my respect to 
Elders both past and present.  I would also like to extend that respect to all Aboriginal and 
Torres Strait Islanders present here today. 
 

 

APOLOGIES 
 

 
Nil at time of print.   
 

 
 

 

DECLARATIONS OF INTEREST 
 

 

101/3, 101/3.1 
 

The provisions of Chapter 14 of the Local Government Act 1993 regulate the way in which 
Councillors and nominated staff of Council conduct themselves to ensure that there is no 
conflict between their private interests and their public trust.  
 

The Act prescribes that where a member of Council (or a Committee of Council) has a direct 
or indirect financial (pecuniary) interest in a matter to be considered at a meeting of the 
Council (or Committee), that interest and the reasons for declaring such interest must be 
disclosed as soon as practicable after the start of the meeting.  
 

As members are aware, the provisions of the Local Government Act restrict any member 
who has declared a pecuniary interest in any matter from participating in the discussions or 
voting on that matter and further require that the member vacate the Chamber.  
 

Council‘s Code of Conduct provides that if members have a non-pecuniary conflict of 
interest, the nature of the conflict must be disclosed. The Code also provides for a number 
of ways in which a member may manage non pecuniary conflicts of interest.  
  

 



AGENDA FOR THE ORDINARY MEETING OF COUNCIL 

Wednesday 26 June 2019 

REPORT DEPUTY GENERAL MANAGER CORPORATE, STRATEGY 
AND DEVELOPMENT SERVICES  
 

Page | 2 

 COMMITTEE OF THE WHOLE 

10 VISITOR MATTERS 

CORPORATE STRATEGY AND DEVELOPMENT SERVICES 

10.1 DA 11/0767 - 131 Lot Part Residential and Part 
Commercial Subdivision at Lot 1 DP 1232714 (formerly 
Lot 779 DP 751282, Lot 19 DP 1148687, Lot 117 DP 
659149 and Easement within Lot 18 DP 1148687) 61 Old 
Hume Highway Braemar (formerly part of 520 Old South 
Road Mittagong) 

Reference: 11/0767 
Report Author: Development Assessment Planner 
Authoriser: Group Manager Planning, Development and Regulatory 

Services  
Link to Community 
Strategic Plan: Identify and protect the unique characteristics of towns and 

villages to retain a sense of place 
  
 

PURPOSE 

The purpose of this report is to consider Development Application 11/0767 which 
seeks approval for a subdivision of 129 Residential Lots, 2 Commercial Lots and 6 
lots to be dedicated to Council of Lot 1 DP 1232714 (previously Lot 779 DP 751282, 
Lot 19 DP 1148687, Lot 117 DP 659149 and easement within lot 18 DP 1148687) 
61 Old Hume Highway Braemar (formerly part of 520 Old South Road Mittagong).  
This report is prepared for determination and recommends APPROVAL, subject to a 
deferred commencement condition that the consent is not to operate until the 
applicant satisfies the consent authority as to the matters specified in the condition. 
(Attachment 1). 

VOTING ON THE MOTION  

Councillors are required to record their votes on this matter. 
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RECOMMENDATION 
 

THAT Development Application 11/0767 for a subdivision consisting of 129 
Residential Lots, 2 Commercial Lots and 6 lots to be dedicated to Council of Lot 1 DP 
1232714 (formerly Lot 779 DP 751282, Lot 19 DP 1148687, Lot 117 DP 659149 and 
easement within lot 18 DP 1148687) - 61 Old Hume Highway Braemar (formerly part of 
520 Old South Road Mittagong) be APPROVED subject to a deferred commencement 
condition that the consent is not to operate until the applicant satisfies the consent 
authority as to the matters specified in the deferred condition and subject to general 
conditions as described in Draft Conditions of Consent (Attachment 1) to the report.  
 
 

REPORT 

Subject Site and Locality 

The subject site is most commonly known as Braemar Garden World and is described as 
Lot 1 DP 1232714 (formerly Lot 779 DP 751282, Lot 19 DP 1148687, Lot 117 DP 659149 
and easement within lot 18 DP 1148687) - 61 Old Hume Highway Braemar (formerly part of 
520 Old South Road Mittagong). 

The site is situated on the eastern side of the Old Hume Highway between the Braemar 
Avenue intersection and Isedale Road intersection north of Mittagong.  The site proposed to 
be subdivided is the land located on the western side of the Great Southern rail line which 
was subdivided from the master lot in 2016.  There was a local bridge that crossed the rail 
line but it has since been demolished. 

The site is relatively flat with a fall from the south east to north west with a creek traversing 
the land in a south to north direction on the western side of the lot. 

 

Site Plan (Attachment 2) 
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The site adjoins the Nattai Ponds development and both lots were originally master planned 
together so the interface between the two developments could be integrated as one 
development. 

 

Garden World Proposed Subdivision (Attachment 3) 

 

Plan of Nattai Ponds and interface with Garden World (Attachment 4) 
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• The site is bounded on the eastern boundary by the Great Southern rail line. 

• The northern boundary is in part adjacent to land zoned industrial and the eastern 
portion of this northern boundary adjoins the Tycan Industries plant.  The western 
part of the boundary on the western side is land zoned special uses tourist. 

• The southern boundary adjoins a recent residential subdivision known as Nattai 
Ponds. 

• The south western portion of the site is used for retail/commercial purposes and 
contains a heritage item (Kamiliroi House) 

• The western boundary of the site fronts the Old Hume Highway. 

These constraints are not considered to cause the site to be unsuitable for the proposed 
development.  Appropriate conditions of consent are recommended to mitigate the potential 
impacts in relation to noise and vibration.  (Condition 2 Acoustic Report prepared by the 
Acoustic Group and Condition 46). 

BACKGROUND 
 
On 27 February 2008 Council resolved to prepare a Northern Gateway Strategy which 
included the subject site.  Following completion of the Strategy and implementation of the 
draft rezoning recommendations, that portion of the site on the western side of the main 
Southern Railway was subsequently rezoned from RU2 Rural Landscape to R2 Low Density 
residential under Amendment 2 to WLEP 2010, made on 24 June 2011. 
 
On 28 November 2012 Council resolved to further amend that portion of the subject land to 
reduce the minimum lot size from 40 hectares to nominated areas of 450m2, 2000m2 and 1 
hectare.  Amendment 7 to WLEP 2010 was made on 12 July 2013 with the minimum lot size 
maps amended as currently shown on the relevant WLEP 2010 Minimum Lot Size Map. 
 
While the second amendment was progressing, Development Application 11/0767 was 
lodged with Council in August 2011 seeking consent for a 129 residential lot subdivision of 
the subject land.  The land was initially included in a Voluntary Planning Agreement (VPA) 
between Council, the owners of the subject land and the owners of land known as Nattai 
Ponds located to the immediate south of the subject land.  Subsequently the Nattai Ponds 
development progressed more quickly than the Braemar Garden World site and as a result 
the Braemar Garden World site components were removed from the Nattai Ponds VPA into 
a separate Braemar Garden World VPA.  The drafting of a new VPA and subsequent 
consultations between Council and the proponents resulted in extended delays in the 
progress of the Development Application, however a draft Braemar Garden World VPA was 
placed on exhibition in February 2017 and May 2017 resulting in a number of submissions 
of objection.  In order to resolve these matters and finalise the Development Application, the 
development assessment which is the subject of this report relies on s7.11 (formerly S94) 
contributions only therefore the VPA will no longer be relevant.  If Council supports the 
recommendations of this report, a subsequent report will come to Council recommending 
that the draft Garden World VPA not proceed. 

Proposed Development 

Development Application No. 11/0767 seeks approval to create 129 residential allotments 
ranging from 451m2 to 1,086m2 on the eastern side of the Nattai Rivulet.  The western side 
of Nattai Rivulet will be subdivided into two (2) lots to contain Braemar Garden World on one 
(1) and Kamilaroi Heritage site on the other.  There will be six (6) further lots created that 
will primarily contain Nattai Rivulet and a further lot as a drainage reserve which will be 
dedicated to Council.   
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The approximate proposed area for the allotments are: 

• Proposed Residential Allotments = 8.46Ha 

• Braemar Garden World Site = 13,005m2 

• Kamilaroi Heritage Site = 15,854m2 

• Riparian Buffer Zones = 2.81Ha 

• Road = 2.0Ha 

• Open Space 3,326m2 

The residential development will be constructed over 4 stages as detailed below.   

➢ Stage 1: 25 lots 
➢ Stage 2: 35 lots 
➢ Stage 3: 47 lots + 1 drainage reserve 
➢ Stage 4: 22 lots 

Proposed Access 

During the course of assessment, it was determined that the required access to the 
proposed development will be through the continuation of Isedale Road through stage 4 of 
the adjoining Nattai Ponds development to provide access to the Old Hume Highway 
through the signalised intersection at Isedale Road/Old Hume Highway.  The development 
will also have a left hand turn travelling south on the Old Hume Highway into the widened 
road adjoining Kamilaroi House.  A left turn only will also be permitted out of the 
development to travel south on the Old Hume Highway.  The RMS in their concurrence 
require the following which have been provided as conditions of consent (Condition 90): 

• The construction of a half seagull median along Old Hume Highway to physically 

restrict the right turn out of the existing Braemar Garden World site; 

• The developer must upgrade/provide lighting in accordance with Australian Standard 

AS/NZS1158. 

The Nattai Ponds development associated infrastructure to the south was constructed under 
a Voluntary Planning Agreement.  Under the terms of the agreement the owners of the 
Garden World Development have the right to construct the Isedale Road extension through 
Stage 4 of the Nattai Ponds Development at their cost. 

On this basis it is proposed to approve the development as a deferred commencement 
requiring the construction of the road and bridge across Nattai Rivulet. 

The proposed deferred commencement condition will be: 

That legally enforceable arrangements are in place between the owner(s) of Lot 1 DP 
1232714 (“the site”) and the owner(s) of that part of Isedale Road and Lot 355 DP 1228384 
which will form the rear northern and western extension of Isedale Road (including any 
necessary bridge) (“the adjoining land”), which arrangements must provide for and authorise 
full and permanent access (including vehicular and pedestrian) over the adjoining land, for 
all current and future owners of the Site (including future owners of any subdivided parts of 
the site). 

There will be appropriate conditions in the development consent requiring that the part of 
the Isedale Road referred to in the deferred commencement condition must be constructed 
to Council’s satisfaction and dedicated as a road to the Council prior to the release of the 

first subdivision certificate for any residential lot in the development in order for the 
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residents to be able to turn onto the Old Hume Highway to travel north (Condition 
90). 

STATUTORY PROVISIONS 

NSW Rural Fires Act 1997 

The application was referred to the NSW Rural Fire Service (RFS) who have provided their 
General Terms of Approval under Division 5 of the Environmental Planning and Assessment 
Act 1979, and a Bush Fire Safety Authority, under Section 100B of the Rural Fires Act 1997 
dated 28 September 2011. (Condition 93.) 

Natural Resources Access Regulator (formerly DPI Water) 

The application was referred to Natural Resources Access Regulator (formerly DPI Water) 
who have issued their concurrence dated 15 January 2019.  (Condition 92). 

Office of Environment and Heritage. 

The application was referred to the Office of Environment and Heritage who have issued 
their concurrence dated 15 September 2015 and 21 November 2018.  (Condition 91). 

Roads and Maritime. 

The application was referred to Roads and Maritime Services who have issued their 
concurrence dated 30 July 2015.  (Condition 90). 

Australian Rail track Corporation 

The application was referred to Australian Rail Track Corporation who have issued their 
concurrence dated 22 September 2011.  (Condition 94). 

State Environmental Planning Policies 

State Environmental Planning Policy (Sydney Drinking Water Catchment) 2011  

The development is located on land to which SEPP (Sydney Drinking Water Catchment) 
applies and is Module 5 development.  The application was referred to Water NSW for its 
concurrence.  Water NSW has issued its concurrence by letter dated 09 November 2018.  
Water NSW advised that they do not object to the application subject to attached conditions 
which replace their previous concurrence.  The conditions have been provided in the 
consent.  (Condition 95). 

State Environmental Planning policy No 55 – Remediation of Land 

Clause 7 of SEPP 55 requires the consent authority to consider whether land is 
contaminated prior to granting consent to the carrying out of any development on that land, 
and to be satisfied that the land is suitable for the proposed use.  The application was 
submitted with a Stage 1 Contamination Report prepared by Network Geotechnics Pty Ltd, 
dated December 2010 ref. S09/215-A.  The report concluded, from a historical data review 
and site inspection, that the site is not contaminated and is suitable for the proposed 
residential subdivision and that the following soil and water testing be undertaken during 
construction: 

• Test sediments and water in the detention pond to assess disposal methods.  This is 
because water in the pond is likely to be used for dust suppression during 
construction of the subdivision 

• Undertake soil sampling and testing where greenhouse is located and where 
machinery/scrap metal were found (west of the detention pond) 
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• Any fill that is found during stripping/excavation is to be tested to assess 
contamination. 

With the imposition of the above as conditions during construction of the subdivision, 
Council is satisfied that the land is not a site of possible contamination and therefore no 
further assessment of contamination is required. 

State Environmental Planning Policy (Infrastructure) 2007. 

The application was referred to Roads & Maritime Services (RMS) under the provisions of 
the SEPP given the proposed traffic generation.  RMS advised that it did not object to the 
proposal in principle and that arrangements for traffic and pedestrians in and around the 
classified road network should be considered by Council’s traffic Committee.  RMS also 
outlined further requirements for approval associated with traffic management. 

As the site is adjacent to the Main Southern Railway and the Old Hume Highway, 
consideration of the Infrastructure SEPP is required. 

Pursuant to clause 85, the application was referred to the Australian Rail Track Corporation 
(ARTC) for their consideration.  Their comments are provided below: 

ARTC requests that, due to the nearby rail corridor, Council consider noise and 
vibration, stormwater, the existing overbridge across the rail corridor and fencing in its 
assessment of the application as follows 

Noise and Vibration 

Clause 87 of the SEPP Infrastructure states: 

(1)  This clause applies to development for any of the following purposes that is on land 
in or adjacent to a rail corridor and that the consent authority considers is likely to be 
adversely affected by rail noise or vibration: 

(a)  a building for residential use, 

(b)  a place of public worship, 

(c)  a hospital, 

(d)  an educational establishment or child care centre. 

(2)  Before determining a development application for development to which this clause 
applies, the consent authority must take into consideration any guidelines that are 
issued by the Secretary for the purposes of this clause and published in the Gazette. 

It should be noted that the Interim Guideline requires the provision of an acoustic report 
for any residential use likely to be adversely affected by rail noise or vibration. 

In accordance with the Interim Guideline the acoustic report must be prepared by an 
experience, professional acoustic engineering consultant who should either be a 
member of, or have the qualifications to become a member of the Australian Acoustic 
Society (AAS) or the Association of Australian Acoustical Consultants (AAAC). 

ARTC requires that Council consider the impact of rail noise and vibration and request 
that the applicant provide an appropriate report.  The applicant should be referred to the 
Development near Rail Corridors and Busy Roads – Interim Guideline in its preparation 
of the acoustic report.  The acoustic report should also consider the need for a noise 
wall/fence or other noise mitigation measures, and should consider noise from both 
freight and passenger trains. 

ARTC requests that this additional information be provided to ARTC for further 
comment.  ARTC is concerned about the impact of noise vibration given the distance of 



AGENDA FOR THE ORDINARY MEETING OF COUNCIL 

Wednesday 26 June 2019 

REPORT DEPUTY GENERAL MANAGER CORPORATE, STRATEGY 
AND DEVELOPMENT SERVICES  
 

Page | 9 

lots from the railway and the size of the lots which will reduce the ability to site dwellings 
further from the rail corridor. 

Stormwater 

ARTC wants to ensure that stormwater from the development, does not affect the rail 
corridor and requests that Council impose as a condition of consent that the developer 
will ensure that stormwater does not affect the rail corridor, such as: 

Prior to a construction certificate being issued, the applicant must submit details of 
stormwater disposal to Council for approval.  The flow of stormwater toward the rail 
corridor must not be increased by the proposed development.  All approved details for 
the disposal of stormwater and drainage are to be implemented in the development.  
(Condition 14). 

Fencing 

The security of fencing along the rail corridor is essential to prevent unauthorised entry.  
ARTC requests that Council impose a condition of consent requiring that the boundary 
of the site within the rail corridor be fenced in a 1.8m fence. 

Following on from the acoustic report there will be a lapped and capped timber fence 
with a minimum height of 2m constructed along this boundary which will provide the 
required security.  (Acoustic report prepared by Wilkinson Murray Condition 2) 

Excavation 

The proposed subdivision does not appear to involve any excavation near the corridor.  
It should be noted that excavation exceeding 2 metres within 25 metres of the rail 
corridor should be notified to the rail authority. 

In response to ARTC’s letter, the following comments are made: 

• An Acoustic Report prepared by The Acoustic Group dated 9 January 2011 was 
submitted in support of the application.  The Report was prepared in accordance with 
the Interim Guidelines by Stephen Cooper of The Acoustic Group, who is a qualified 
acoustical engineer and member of the AAS.  The Report considered noise from 
both freight and passenger trains and recommended a hebel or mound wall 
minimum of 2m in height for noise mitigation in addition to other noise mitigation 
measures in accordance with Appendix C of the Interim Guidelines. 

• A further acoustic report has been submitted prepared by Wilkinson Murray dated 03 
April 2019.  The report was prepared to address the recommendations of The 
Acoustic Group report that recommended the following noise mitigation measures: 

1. A landscaped buffer/earth mound be located along the northern boundary 
to provide acoustic shielding from the existing Tyree Industries factory, 
and an effective height not less than 2.5m. 

2. A noise barrier (Hebel or earth mounding) should be located along the 
upper section of the eastern boundary with an effective height not less 
than 2m. 

3. Architectural noise mitigation to be applied to dwellings located within the 
contour depicted in Appendix H of that report. 

Wilkinson Murray’s inspection was carried out in conjunction with Chris and Charlotte 
Webb who prepared the Heritage Impact Statement and Conservation Management 
Plan for the site.  It was agreed that the mounding recommended along the northern 
boundary was not practical given the spatial constraints.  It was agreed that a lapped 
and capped timber fence of equivalent height (not less than 2.5m) was the most 
practical solution in this instance.  This would provide equivalent acoustic attenuation 
and blend in well with the proposed planting/landscaping/visual screening along the 
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northern boundary.  This fence is to extend behind all proposed dwellings located 
along the northern boundary as shown in red in Figure 2. 

In a similar case, it was agreed that the Hebel wall/earth mounding recommended 
along the eastern boundary was not practical given the spatial constraints and 
access requirements of the railway.  It was agreed that a lapped and capped timber 
fence of equivalent height (not less than 2m) was the most practical solution.  This 
would provide equivalent acoustic attenuation and blend in to planting on the 
proposed roadside verge.  This fence is to extend along the eastern boundary as 
shown in red in Figure 2.  Note the fence is not required if it does not break line of 
sight to the rails from adjacent dwellings in the south eastern corner of the 
development.  A fence is required for security to the rail line therefore the fence will 
be required to be contiguous along the whole boundary for aesthetics. (Acoustic 
report/s prepared by the Acoustic Group and Wilkinson Murray Condition/s 2 & 
59). 

 
• Stormwater has been considered by Council’s Development Engineer who has 

considered the Stormwater Strategy prepared by Storm Consulting dated 17 August 
2011.  The surface area of the proposed bio retention system is 1000sqm.  The 
stormwater design would result in the north eastern corner detaining water and 
releasing water as per pre developed flows.  Notwithstanding, recommended 
conditions similar to that of the suggested ARTC condition shall be imposed on any 
approval.  (Condition 14). 

• Whilst ARTC have recommended 1.8m fencing, the Acoustic Report recommends a 
minimum 2m high timber fence and their request shall therefore be satisfied.  
(Condition/s 59 & 95). 

• Excavations greater than 2m may be undertaken for infrastructure, services and 
roads required as part of the subdivision.  Recommended conditions would ensure 
the developer contacts ARTC before undertaking such works.  (Condition 95). 

Clauses 87 and 102 of the Infrastructure SEPP applies to residential development that is on 
land adjacent to a rail corridor and road corridor (respectively) where the consent authority 
considers it likely to be effected by rail noise or vibration.  Clauses 87(2) and 102(2) require 
the consent authority to consider any guidelines that are issued for the purposes of the 
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clause.  The NSW Department of Planning’s Development near Rail Corridors and Busy 
Roads – Interim Guideline (the ‘Interim Guidelines’) have been issued and are addressed 
below. 

An Acoustic Report prepared by The Acoustic Group dated 9 January 2011 was submitted 
with the application for consideration of the Infrastructure SEPP.  The report undertook 
noise and vibration traffic testing for road and rail traffic noise as the site is bound by the 
Main Southern Railway on the eastern boundary and the Old Hume Highway on the western 
boundary. 

The Report used the NSW Department of Planning’s Development near Rail Corridors and 
Busy Roads – Interim Guideline (the ‘Interim Guidelines’).  Planning contours (Zone A and 
Zone B) have been identified in Appendix H to the Report to differentiate the noise control 
categories that would apply to the site: 

 

• To the west of Zone A Contour, residential buildings can be naturally ventilated and 
standard forms of building construction may be used. 

• All residential dwellings east of the Zone A Contour shall require mechanical 
ventilation as it is necessary to close the windows to habitable rooms to achieve the 
internal noise level requirements 

• For residential buildings between the dashed Zone A Contour and the Zone B 
Contour, Category 1 construction is required for rooms facing away from the railway 
line and Category 2 for rooms facing towards the railway line 

• For residential buildings east of Zone B Contour, Category 3 construction is required 
for rooms facing away from the railway line and Category 4 construction for rooms 
facing towards the railway line 
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Figure 3 Contour Zones A and B. 

The Report based its assessment on the construction of single storey dwellings (as per the 
Interim Guidelines) within the zone contours.  Recommended conditions would impose a 
single storey construction limit on dwellings within both Zone A and Zone B. 

Recommended conditions would ensure compliance with the Interim Guideline with 
reference to the noise contours and applicable construction category.  (Acoustic report 
prepared by the Acoustic Group Condition 2). 

The Report recommended an Acoustic Barrier be erected, minimum 2m high along the 
eastern boundary, whether it is a Hebel wall or a landscaped mound.  Recommended 
conditions would require this detail to be provided to Council prior to the issue of a 
Construction Certificate.  The addendum report prepared by Wilkinson Murray dated 03 
April 2019 has varied this to a timber lapped and capped fence of not less than 2.5m in 
height 

The report also identified that there would be a land use conflict with the adjacent industrial 
land directly to the north which gains access off Tyree Place.  The report recommended 
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landscape mounding (with planting) to be provided adjacent to the northern boundary of the 
site and to continue to the western end of the upper flat section of the site.  The addendum 
report prepared by Wilkinson Murray dated 03 April 2019 has varied this to a timber lapped 
and capped fence of not less than 2.5m in height 

In terms of assessing vibration, the Report concluded that whilst any dwelling within 25m of 
a railway line required further investigation, a regression analysis of the vibration level 
based upon hard rock propagation revealed a required setback of 22 metres from the rail 
line for the preferred night time vibration limit.  Recommended conditions would facilitate a 
restriction on the title of lots within 22m of the rail line.  (Condition 65). 

Clauses 87(3) and 102(3) advises that the consent authority must not grant consent to the 
development unless it is satisfied that appropriate measures are taken to ensure the 
following LAeq levels are not exceeded: 

 
(a) In any bedroom in the building 35dB(A) at any time between 10.00pm and 7.00am 
(b) Anywhere else in the building (other than a garage, kitchen, bathroom or hallway) – 

40dB(A) at any time 

By way of imposing mitigation methods as recommended in the Acoustic Report/s and as 
nominated in this planning report, Council is satisfied that the above thresholds can be met 
with any future development on the lots. 

State Environmental  Planning Policy No 44 – Koala Habitat. 

As Wingecarribee LGA is listed in Schedule 1 of SEPP 44, it shall be considered in the 
assessment of the application.  The Flora and Fauna Report prepared by Total Earth Care, 
dated December 2010 addressed SEPP 44 as follows: 

‘Potential koala habitat’ is defined by SEPP 44 as ‘areas of native vegetation where the 
trees of type listed in Schedule 2 constitute at least 15% of the total number of trees in the 
upper or lower strata of the tree component’.  No tree species listed under Schedule 2 of 
SEPP 44 were recorded within the site and as such the site contains no known areas of 
‘potential koala habitat’, as defined under SEPP 44. 

‘Core koala habitat’ is defined under SEPP 44 as areas of land that contain ‘a resident 
population of koalas, evidenced by attributes such as breeding females and recent 
sightings of and historical records of a population’.  There is no evidence (Such as 
sightings, calls, scats and fur) that the subject site supports a resident population of 
Koalas and there is no evidence in general of koala activity within the site.  As such, the 
site does not constitute ‘core koala habitat’ within the meaning of the SEPP. 

Consequently, the Flora and Fauna Report concluded that SEPP 44 does not apply to the 
site and as such a Koala Plan of Management is not required to be prepared in this 
instance. 

Local Environmental Plans 

Wingecarribee Local Environmental plan 2010 

The Wingecarribee Local Environmental Plan 2010 applies in this instance. 

Zoning 

The site is zoned R2 Low Density Residential and E3 Environmental Management.  

The R2 objectives are: 

• To provide for the housing needs of the community within a low density residential 
environment. 
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• To enable other land uses that provide facilities or services to meet the day to day 
needs of residents. 

The development associated with the R2 land would significantly contribute to the low 
density residential needs of the locality as it is for 129 residential lots of varying 
configurations and sizes. 

Subdivision – consent requirements 

Clause 2.6 notes that land may be subdivided but only with development consent.  By 
lodging this application the applicant has complied with this clause. 

Demolition requires development consent. 

The applicant has requested demolition of all structures for preparation of the proposed 
subdivision works.  Demolition of the Kamilaroi House and any identified ancillary 
structures/vegetation of significance associated with its curtilage (in accordance with the 
Statement of Heritage Impact prepared by Chris & Charlotte Webb Pty Ltd, dated January 
2011) as well as the dairy and barn building on the southern boundary of the site is not 
proposed.  Any demolition approval would require a demolition plan to be submitted for 
approval prior to the issue of a construction certificate.  (Condition 25). 

Minimum subdivision lot sizes 

The Lot Size Map notes the site to have a variety of lot sizes, being 450sqm for the land to 
the east of the riparian corridor.  All residential lots have a minimum lot area of 450sqm.  
Land housing Kamilaroi House and Braemar Garden World are to be on lots with a lot size 
greater than 1ha.  

Preservation of trees and vegetation 

A Flora and Fauna Report was submitted with the application and this has been addressed 
previously.   

Vegetation associated with Kamilaroi House would not be approved for removal as it forms 
the curtilage around the heritage listed building.  Vegetation within the riparian corridor and 
within the buffer zone associated with the riparian corridor shall be protected during 
construction and managed during the operation of the subdivision by way of a Vegetation 
Management Plan.  There are some established trees along the northern boundary of the 
site and root zones of vegetation buffering the industrial zone to the north.  For the purposes 
of softening new roof development in the area, recommended conditions would require root 
and tree retention along this northern area.  The Statement of Heritage Impact (SOHI) 
prepared by Chris & Charlotte Webb Pty Ltd, dated January 2011 identifies a number of 
significant trees which shall also be conditioned as retained (Appendix 2 to the SOHI). 

Development on existing lots in zones R2, R3 & R5 

The site is zoned R2 and all lots in the subdivision are greater than 450sqm therefore this 
clause applies to the assessment of the application.  The land would have vehicular access 
from Old Hume Highway, either directly or from Isedale Road.  Public utility services such as 
water, sewer, electricity, gas/telecommunications and storm water would be required to be 
connected to all lots prior to the issue of a subdivision certificate. 

This clause also requires the consideration of the following characteristics of the land: 

• Physical – the site is a large open field with little vegetation or encumbrances.  The 
site slopes towards the west where a riparian corridor quite definitively separates 
Kamilaroi House and Braemar Garden World from the residential component of the 
site. 
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• Geotechnical – Council’s Development Engineer is satisfied the site does not have 
any adverse geotechnical constraints and has recommended a condition regarding 
the registration of a Site Classification Report to the 88B instrument associated with 
the subdivision.  (Condition 89). 

• Drainage – The site would drain directly to the watercourse at the lowest point of the 
site, being Nattai Rivulet (also known as Sheepwash Creek). 

• Flooding – A flood study was prepared by Landcom in 2006 and was for the Renwick 
Development.  Floodwaters from upstream are conveyed through the site.  The flood 
study shows that there would be no impact on the proposed subdivision up to the 
1;100yr storm event.  Council’s Development Engineer is satisfied that the onsite 
detention calculations would mitigate potential flooding from the subdivision. 

• Bushfire risk – The site is identified as being bushfire prone, and consequently RFS 
General Terms of Approval have been issued.  The GTAs require an Inner 
Protection Area for the entire property in perpetuity and provision of water, utilities 
and access in accordance with PBP 2006 as well as upgrades to the existing 
dwelling on Lot 1.  (Condition 93). 

Earthworks 

The development would result in earthworks to the site that would be for access 
construction as well as utility connections.  These works would not result in an alteration to 
the ground level of more than 800mm.  As a consequence of the earthworks, it is unlikely 
that existing drainage patterns would be adversely affected.  Consequently, the 
augmentation of the site would be of a suitable quality for residential development.  It is 
unlikely that the earthworks would disturb aboriginal objects/relics.  (Condition/s 56 and 
91). 

Any other matter. 

The site has an identified item of environmental heritage located on the land and this has 
been addressed within the assessment and conditions of consent.  (Heritage Assessment 
& Conservation Plan and amended Statement of Heritage Impact prepared by Chris & 
Charlotte Webb Condition 2). 

Development Control Plans. 

Northern Villages Development Control Plan 

A2.2.3 – Heritage Conservation. 

A2.2.4 – Residential Amenity 

A2.2.5 – Residential Diversity 

A2.2.6 – Visual Amenity 

A2.2.7 - Public Views and Vistas. 

A2.2.8 – Environmental Sustainability. 

A2.2.9 – The Public Domain 

A3.4 – Protection of Watercourses and Riparian Lands. 

A5.1 – Potential Bushfire Hazard. 

A7.1 – Subdivision of Land 

A7.1.1 – Minimum Lot Sizes. 

A7.1.4 – Landscape Embellishment. 
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A7.1.5 – Street Trees. 

A7.1.6 – Lighting 

A7.2 – Demolition. 

A7.3 – Site Analysis. 

Section 12 – Development Near Rail Corridors & Busy Roads. 

Section 13 – Telecommunications and Radiocommunications Infrastructure. 
 
C1.4 – Height of Buildings. 
 
Section 4.15 Evaluation. 

(1) Matters for consideration—general 

In determining a development application, a consent authority is to take into consideration 
such of the following matters as are of relevance to the development the subject of the 
development application: 

(a) the provisions of:  

(i) any environmental planning instrument, and 

It has been demonstrated the DA complies with the Wingecarribee Local 
Environmental Plan 2010. 

(ii) any proposed instrument that is or has been the subject of public consultation 
under this Act and that has been notified to the consent authority (unless the 
Director-General has notified the consent authority that the making of the 
proposed instrument has been deferred indefinitely or has not been approved), 
and 

Not applicable. 

(iii) any development control plan, and 

The development satisfactorily complies with the relevant controls. 

(iiia)  any planning agreement that has been entered into under section 93F, or 
any draft planning agreement that a developer has offered to enter into under 
section 93F, and 

Not applicable. 

(iv)  the regulations (to the extent that they prescribe matters for the purposes of 
this paragraph), and 

Not applicable. 

(v)  any coastal zone management plan (within the meaning of the Coastal 
Protection Act 1979), that apply to the land to which the development application 
relates, 

Not applicable. 

(b) the likely impacts of that development, including environmental impacts on both the 
natural and built environments, and social and economic impacts in the locality, 

The likely impacts of the development have been addressed earlier in the report and 
predominantly pertain to traffic and rail noise. 
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COMMUNICATION AND CONSULTATION 

External Referrals 

Water NSW, Rural Fire Service, Australian rail Track Corporation, Natural Resources 
Access Regulator (Formerly NSW Office of Water), Office of Environment and 
Heritage and Roads and Maritime Services. 

As noted in the report above the Application has been referred to Water NSW, Rural Fire 
Service, Australian Rail Track Corporation, Natural Resources Access Regulator (formerly 
NSW Office of Water), Office of Environment and Heritage and Roads and Maritime 
Services.  The correspondence has been submitted as a part of this application and 
included as conditions of consent. 

Internal Referrals 

Development Engineer 

Development Engineers’ Referral Response –02 January 2019 

The application is considered to be satisfactory in relation to Development Engineering 
matters subject to conditions being imposed on the notice of determination.  Conditions 6 – 
8, 10, 12, 13 – 15, 18 – 21, 23 – 24, 26 – 29, 31 – 32, 32, 34 – 47, 49 – 55, 62 – 77, 79, 85 
– 89. 

Tree & Vegetation Officer 

Tree & Vegetation Officers’ Referral Response –17 May 2019. 

The application is considered to be satisfactory in relation to Tree & Vegetation matters 
subject to conditions being imposed on the notice of determination.  Conditions 16 – 17, 
33, 48, 60, 78. 

Heritage Officer 

Heritage Officers’ Referral Response –30 November 2018 

The application is considered to be satisfactory in relation to Heritage matters. 

Water/Sewer Development Engineer. 

Water/Sewer Development Engineers’ Referral Response –23 May 2019 

The application is considered to be satisfactory in relation to Water/Sewer matters subject to 
conditions being imposed on the notice of determination.  Conditions 11, 30, 82 – 84. 

Neighbour Notification (or advertising)/Public Participation 

The Application was Neighbour notified for the period from 14 September 2011 to 14 
October 2011 and during this time Council received four (4) submissions. 

The submissions of objection are summarised as follows: 

 
➢ Lot Sizes – Council have been asked to consider whether the significant area at 

Braemar, proposed for residential sub-division, can include lots as small as 450m2. 

If such closely spaced residences are envisaged, I would assume that most of them 
would have two storeys, because of the limited area available.  If we are to cater for 
ever-increasing residences, according to the requirements of the State Government 
regional developments we must consolidate residential areas, as in the United 
Kingdom, or lose the green belts between towns and villages. 
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Comment – The lot sizes vary from 450m2 up to 1,086m2.  This mix will provide a mix of 
dwelling development that will vary from single to two storey.  Due to the rail corridor there is 
a requirement for the dwellings adjacent to the rail corridor to be single storey as detailed in 
the acoustic report. 

 
➢ Increased traffic – The proposed entry into the subdivision from Beresford Street will 

cause the following problems: 

(a) Increased car traffic along Beresford Street. 

Comment – Majority of access to the proposed development will be by way of Isedale Road 
which is a signalled intersection coming through Nattai Ponds or by left hand turn travelling 
south on the Old Hume Highway into the development adjacent to Kamilaroi House.  Access 
from Beresford Street to Kamilaroi Crescent is at the southern end of the Nattai Ponds 
development and does not directly access this development. 

 
➢ Social and Environmental Impacts. – A development of such a large number of 

dwellings in such a small area will also have social and environmental impacts that 

have been evidenced in the past with such a volume of development. 

 

Comment – All the environmental impacts have been addressed by consultants reports.  
Social impacts are difficult to quantify and are addressed as the need arises. 

 
➢ Flooding – Insufficient account appears to have been taken for the volume of water 

flowing along the natural watercourses along the southern end of the development 

site and through our property into the proposed site. 

 

Comment – Council flood engineers are satisfied with the proposed designs of stormwater 
and disposal for the proposed development. 

 
➢ Insufficient account appears to have been taken with respect to the wild life in this 

area. 

 

Comment – The Flora and Fauna Report submitted with the application concludes that there 
are no issues or impacts on wild life with the development. 

SUSTAINABILITY ASSESSMENT 

• Environment 

No adverse impact to the environment is envisaged due to the proposed works required 
under conditions of the development consent 

The main environmental impacts associated with this proposal are flooding and traffic.  
Flooding and traffic is considered to be manageable via implementation of the numerous 
recommended conditions addressing those issues. 

• Social 

The proposed subdivision provides an opportunity to create an additional 129 residential 
allotments to meet market demands.  The proposed allotments would be consistent with the 
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existing residential allotments on the adjoining lands and would not affect the amenity 
enjoyed by existing neighbouring properties. 

• Broader Economic Implications 

The creation of additional allotments would stimulate the local economy with work being 
required to prepare the site for the subdivision, the development and construction process 
and for tradesman thereafter. 

• Culture 

The proposed subdivision land contains an item of heritage that is to be retained. 

• Governance 

The development application has been considered in accordance with the Wingecarribee 
Local Environmental Plan 2010, section 79C of the Environmental Planning and 
Assessment Act 1979 and any other matters relevant to the development. 

RELATIONSHIP TO CORPORATE PLANS 

Operational Plan 2018 – 2019: OP181 Assess and certify applications related to 
development. 

COUNCIL BUDGET IMPLICATIONS 
 
The financial implications of Council’s decision in this matter are directly related to the legal 
implications.  The possibilities are detailed as follows: 
 

• Should the applicant choose to appeal a refusal, or pursue a deemed refusal, by 
Council through the Land and Environment Court and lose, the question of cost with 
regard to Council’s legal representation would be determined by the extent of the 
reasons for refusal; 

• Should the applicant choose to appeal a refusal, or pursue a deemed refusal, by 
Council through the Land and Environment Court and win, the question of cost would 
be dependent upon the extent of the reasons for refusal; 

• Should any person choose to take out Class 4 proceedings against Council to the 
Land and Environment Court and lose, the question of cost with regard to Council’s 
legal representation would be calculated at the appropriate time; 

• Should any person choose to take out Class 4 proceedings against Council to the 
Land and Environment Court and win, the question of cost would still be calculated at 
the appropriate time; 

• Should the applicant make no appeal, or proceedings not be taken out by another 
party, to the Land and Environment Court regardless of the determination, the 
application would result in no further financial implication to Council. 

RELATED COUNCIL POLICY 
 
An assessment of the proposal has been made against the Wingecarribee Local 
Environmental Plan 2010, State Environmental Planning Policy (Sydney Drinking Water 
Catchment)2011, State Environmental Planning Policy No 55 – Remediation of Land, State 
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Environmental Planning Policy (Infrastructure) 2007, State Environmental Planning Policy 
No 44 – Koala Habitat and the Northern Villages Development Control Plan. 

OPTIONS 

The options available to Council are: 

Option 1 

Approve the Development Application subject to Conditions of Consent as set out in 
Attachment 1. 

Option 2 

Refuse the application (Council will be required to provide reasons for refusal). 

 

Option 1 is the recommended option to this report. 

CONCLUSION 

All relevant matters have been addressed.  It is considered this report adequately considers 
the merits of the development in terms of legislative compliance and its potential impact on 
the locality.  The development application has been assessed in accordance with the 
matters for consideration under section 4.55 of the Environmental Planning & Assessment 
Act 1979, and all relevant environmental planning instruments and Council policies. 

Issues raised in submissions have been examined, considered and commented upon.   

On balance, it is recommended the application be determined by way of approval as 
deferred commencement, subject to the conditions nominated in Attachment 1.  

 
 

ATTACHMENTS 

1. Draft Conditions of Consent - Deferred Commencement (Attachement 1)  

2. Site Plan (Attachment 2)  

3. Proposed Subdivision Plan (Attachment 3)  

4. Plan of Nattai Ponds and interface with Garden World (Attachment 4)  
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10.2 Amended Development Application 17/1457 - 
Subdivision of Land and Carrying out of Works to 
Create Four Lots, and Carrying out of Works for the 
Purpose of a Private Road, Lot 12 DP611530, 486 
Ellsmore Road, Exeter 

Reference: 17/1457 
Report Author: Senior Development Assessment Planner 
Authoriser: Group Manager Planning, Development and Regulatory 

Services  
Applicant: Kristal A Hassos 
Owner: K A Hassos 
Link to Community 
Strategic Plan: Conserve the key natural resources of the Shire and 

minimise the impact from development 
  
 

PURPOSE 
 
The purpose of this report is to present to Council development application 17/1457 for the 
Council’s consideration, and recommends the Council determine the application by refusal 
for the reasons specified in Attachment 1.  This application is presented to Council as it 
was called up by Councillors to determine. 

VOTING ON THE MOTION  

Councillors are required to record their votes on this matter. 
 

RECOMMENDATION 
 
THAT Development Application 17/1457 for subdivision of land and carrying out of 
works to create four lots and carrying out of works for the purpose of a private road 
at Lot 12 DP 6115320, No 486 Ellsmore Road, Exeter be determined by REFUSAL for 
the reasons specified in Attachment 1 to the report. 

 
 

REPORT 

Subject Site and Locality 
 
Figures 1 and 2 illustrate the land’s location and general layout (see also Attachments 2 
and 3).  It is a developed 8.0ha rural residential lot on the eastern side of Ellsmore Road in 
Exeter, around 1.1km southwest of the village centre. 
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Figure 1: Locality Map (see also Attachment 2) 
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Figure 2: Aerial Image (see also Attachment 3) 

 
The land is accessible by vehicle from Ellsmore Road, which at this location is sealed but 
does not include any kerbing or paved footpath.  Its existing access driveway is positioned 
inside a curve in Ellsmore Road.  The road’s geometry, combined with adjacent trees, 
affords poor sight distance to/from the south along Ellsmore Road. 
 
The land has moderately undulating topography.  It generally falls to Reedy Creek, which 
traverses the land from northwest to southeast.  The land is occupied by a dwelling house 
which is subject to alterations and additions approved as part of development consent 
15/1028, discussed later.  The land appears otherwise used for small scale agriculture and 
includes various agricultural improvements such as livestock yards, farm buildings, paddock 
fencing, and a dam on Reedy Creek. 
 
Vegetation on the land includes pastures, riparian vegetation along Reedy Creek, and 
scattered mature native and exotic trees.  Ellsmore Road adjoining the land is also 
populated by mature native vegetation, some of which will require removal if the proposed 
development is carried out. 
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Surrounding properties appear to be used for rural residential and small scale agricultural 
purposes, with some low density residential accommodation developments emerging to the 
north. 

Background 
 
The land was created in 1980 by registration of a subdivision of land the subject of Council’s 
subdivision approval 1422/80. 
 
On 14 December 2015 Council granted development consent 15/1028 for demolition of the 
existing dwelling house, erection of a new dwelling house and garage, and installation of a 
swimming pool on the land.  Notably, development application 15/1028 had proposed 
retention of the land’s existing vehicle access driveway from Ellsmore Road, along with 
addition of two more access driveways at each end of the land’s Ellsmore Road frontage.  
However, condition 8 of development consent 15/1028 specifies, “The existing driveway to 
be closed off and new primary driveway to the north and secondary driveway to the south to 
be provided”. 
 
On 13 July 2016 development application 16/0589 was made to Council, proposing 
subdivision of the land and carrying out of works to create eight lots, and carrying out of 
works for the purpose of a public road.  However, the application was subsequently 
withdrawn and as a consequence, pursuant to clause 52 (2) of the Environmental Planning 
and Assessment Regulation 2000, is taken never to have been made. 

Proposed Development 

The development application was made to Council on 17 October 2017, originally seeking 
consent to subdivide the land and carry out works to create seven lots, and to carry out 
works for the purpose of a public road.  Assessment of the original application identified 
various concerns that the applicant failed to satisfactorily address.  After considerable 
discussion, Council agreed to the applicant’s proposed amendment of the application. 

The applicant amended the application on 29 November 2018.  Figure 3 illustrates the 
proposed development drawings, as amended (see also Attachment 4). 

The amended application proposes subdivision of land and carrying out of works to create 
four proposed lots: 

• Lot 121: 6.1204ha; occupied by the existing dwelling house on the land 

• Lot 122: 6074m2; vacant 

• Lot 123: 6051m2; vacant 

• Lot 124: 6672m2; vacant. 

Proposed Lot 121 would be accessible by vehicle via the land’s existing access driveway 
from Ellsmore Road.  This would contravene condition 8 of development consent 15/1028, 
discussed earlier.  Noting works the subject of development consent 15/1028 are 
understood to have physically commenced, the proposed retention of the existing access 
driveway to service proposed Lot 121 is therefore not considered satisfactory. 

Proposed Lots 122-124 would be accessible by vehicle from Ellsmore Road via right of 
carriageway burdening Lot 121, within which an internal access road is proposed.  The 
proposed access road’s construction would traverse Reedy Creek and would necessitate 
filling of the existing dam on the land. 
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Figure 3: Proposed Development Drawings (see also Attachment 4) 
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STATUTORY PROVISIONS 

State Environmental Planning Policies 

State Environmental Planning Policy No 44—Koala Habitat Protection 

• Clause 3—Aims, objectives etc 

SEPP 44 aims to encourage the proper conservation and management of areas of 
natural vegetation that provide habitat for koalas to ensure a permanent free-living 
population over their present range and reverse the current trend of koala population 
decline. 

• Clause 7—Step 1—Is the land potential koala habitat? 

The amended application is accompanied by a report detailing the findings of a 
fauna and flora assessment.  The report concludes that the land is not potential 
koala habitat as defined by SEPP 44 (clause 4): 

potential koala habitat means areas of native vegetation where the trees of the 
types listed in Schedule 2 constitute at least 15% of the total number of trees in 
the upper or lower strata of the tree component. 

On this basis, clause 7 of SEPP 44 does not preclude Council from granting consent for the 
proposed development. 

SEPP 55—Remediation of Land 

• Clause 2—Object of this Policy 

SEPP 55 aims to promote the remediation of contaminated land for the purpose of 
reducing the risk of harm to human health or any other aspect of the environment. 

• Clause 7—Contamination and remediation to be considered in determining 
development application 

The statement of environmental effects accompanying the application indicates, “The 
land has no history of potentially contaminating activities”.  Furthermore, site 
inspection did not identify any likely land contamination.  The land is not considered 
likely to be contaminated, and is not considered to require remediation to be 
rendered suitable for the proposed development. 

SEPP (Sydney Drinking Water Catchment) 2011(“the Catchment SEPP”) 

• Clause 3—Aims of Policy 

The Catchment SEPP aims to: 

o provide for healthy water catchments that will deliver high quality water while 

permitting development that is compatible with that goal, 

o provide that a consent authority must not grant consent to a proposed 

development unless it is satisfied that the proposed development will have a 
neutral or beneficial effect on water quality, and 

o support the maintenance or achievement of the water quality objectives for 

the Sydney drinking water catchment. 
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• Clause 10—Development consent cannot be granted unless neutral or beneficial 
effect on water quality 

The amended application was referred to Water NSW, which confirmed the 
proposed development has been assessed as being able to achieve a neutral or 
beneficial effect on water quality provided appropriate conditions are included in any 
consent for the proposed development and are subsequently implemented. 

• Clause 11—Development that needs concurrence of Regulatory Authority 

Water NSW has confirmed it concurs with Council granting consent for the proposed 
development, subject to concurrence conditions that can be conveyed by 
recommended conditions of consent. 

Local Environmental Plans 

Wingecarribee Local Environmental Plan 2010 

The relevant provisions of the LEP are discussed as follows. 

Clause 1.2—Aims of Plan 

The application was referred to Council’s Tree and Vegetation Assessment Officer and 
Development Engineer, each of whom responded with concerns regarding the proposed 
development. 

• Tree and Vegetation Assessment comments 

The Tree and Vegetation Assessment Officer expressed concern regarding removal 
of remnant native vegetation in Ellsmore Road – including mature trees and 
understory species – that would be necessary for construction of the proposed 
internal road’s intersection with Ellsmore Road.  The vegetation concerned may 
include threatened ecological communities, threatened species, or the habitat of 
threatened species.  The fauna and flora assessment report accompanying the 
application provides limited assessment of these potential impacts, with all site 
survey work being conducted in other areas.  The report’s commentary on vegetation 
removal associated with or necessitated by the proposed development is limited to, 
“the most significant direct impact will be the removal of a small amount of vegetation 
for construction of the proposed roadway”.  The report does not indicate any 
assessment of the area to be cleared for the proposed internal road’s intersection 
with Ellsmore Road for threatened ecological communities, threatened species, or 
the habitat of threatened species, which may include hollow bearing trees.  Based on 
the documents accompanying the application, Council’s Tree and Vegetation 
Assessment Officer is not supportive of the proposed removal of remnant native 
vegetation in Ellsmore Road. 

In addition, the Tree and Vegetation Assessment Officer expressed concern 
regarding the proposed filling of the existing dam within a riparian area of the land, 
and its potential impacts on aquatic flora and fauna.  Other than recorded frog calls 
(four species), the fauna and flora assessment report accompanying the application 
does not indicate any survey was undertaken regarding potential aquatic species.  
Whilst, as asserted by the report, the site is ecologically degraded, the report makes 
the important observation, “There are limited riparian areas eg dam, to provide 
habitat.  However what are available provide important habitat”.  Again based on the 
documents accompanying the application, Council’s Tree and Vegetation 
Assessment Officer does not support the proposed filling of the existing dam within 
the riparian area. 
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• Development Engineer comments 

Council’s Development Engineer expressed concern that the proposed 
development’s design does not allow safe sight distance along Ellsmore Road to the 
south of the proposed internal access road’s intersection with Ellsmore Road.  The 
Development Engineer explains: 

“…Council has determined that the 85th percentile speed is 69.75 km/hr.  This is 
far in excess of the posted speed.  Therefore the driveway will need to be 
located achieving the required sight lines for 70km/hr.  Note that the site lines for 
70km/h is 141m.  Considering the site lines of the proposed location and the 
85th percentile speed, the current driveway does not comply with the Australian 
Standard requirements, and does not currently achieve safe sight lines”. 

Given the above referral responses, the proposed development is considered contrary to 
the particular aims specified by clause 1.2 (2) (a), (d) (ii) & (iii), (f), (l) and (p) of the LEP: 

(a) to conserve and enhance, for current and future generations, the 
ecological integrity, environmental heritage and environmental significance 
of Wingecarribee 

(d) to provide opportunities for development and land use activities that: 

(ii) do not adversely impact on natural systems and processes and the 
overall quality of Wingecarribee’s natural environment, and 

(iii) retain the critical natural, rural and built environmental landscape 
elements that make up the scenic and cultural heritage value of 
Wingecarribee 

(f) to provide for a range of living opportunities that address differing lifestyle 
needs without compromising the environmental quality of Wingecarribee, 
and the value of its natural resources such as water, biodiversity and 
agricultural land 

(l) to develop an ecologically sustainable future for Wingecarribee through the 
conservation, rehabilitation and regeneration of native vegetation 
(particularly threatened species populations and ecological communities), 
soil, waterways, riparian land and water quality (surface and groundwater) 

(p) to protect and enhance waterways, riparian land and water quality in the 
drinking water catchments of Wingecarribee. 

Clause 1.4—Definitions 

With respect to clause 1.4, the proposed development comprises subdivision of land and 
carrying out of works to create four lots for the purpose of dwelling houses, and carrying 
out of works for the purpose of a road.  The LEP defines these terms as follows: 

dwelling house means a building containing only one dwelling. 

road means a public road or a private road within the meaning of the Roads Act 1993, 
and includes a classified road. 

  

https://www.legislation.nsw.gov.au/#/view/act/1993/33
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Clause 2.3—Zone objectives and Land Use Table 

As illustrated by Figure 4, the land’s southern and southwestern majority is in Zone RU4 
Primary Production Small Lots, and the northeastern remainder is in Zone R2 Low 
Density Residential (see also Attachment 5). 

The Land Use Table specifies development for the purposes of dwelling houses and 
roads is permitted with consent in both Zones RU4 and R2.  However, given the 
concerns expressed by Council’s Tree and Vegetation Assessment Officer as discussed 
earlier, the proposed development is considered contrary to the following RU4 zone 
objectives: 

• To avoid additional degradation or fragmentation of the natural environment caused 
by further clearing of native vegetation, high intensity development and land use 

• To maintain flora and fauna species and habitats, communities and ecological 
processes that occupy land in the zone, ensuring that development minimises any 
off and on site impacts on biodiversity, water resources and natural landforms 

• To conserve and enhance the quality of potentially valuable environmental assets, 
including waterways, riparian land, wetlands and other surface and groundwater 
resources, remnant native vegetation and fauna movement corridors as part of all 
new development and land use 

• To provide for the effective management of remnant native vegetation within the 
zone, including native vegetation regeneration, noxious and environmental weed 
eradication and bush fire hazard reduction. 

Clause 2.6—Subdivision—consent requirements 

Clause 2.6 confirms that the land may be subdivided only with development consent. 

Clause 4.1—Minimum subdivision lot size 

As illustrated by Figure 5, the minimum sizes shown on the Lot Size Map in relation to 
the land are 8.0ha for the RU4 zoned southern and southwestern majority, and 2000m2 
for the R2 zoned northeastern remainder (see also Attachment 6). 

Each of proposed Lots 122, 123 and 124 is subject to a minimum lot size of 2000m2 and 
– being greater than 6000m2 in area – complies.  Proposed lot 121 is subject to a 
minimum lot size of 8.0ha and does not comply, having an area of 6.1204ha.  However, 
the proposed development is also considered with regard to clause 4.2C, discussed 
below. 

https://www.legislation.nsw.gov.au/#/view/EPI/2010/245/maps
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Figure 4: Dual Zoning of Subject Land (see also Attachment 5) 
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Figure 5: Minimum Lot Sizes Applicable to Subject Land (see also Attachment 6) 

Clause 4.2C—Exceptions to minimum subdivision lots sizes for certain split zones 

Clause 4.2C applies to any lot that contains land in more than one zone (an original lot).  
Subclause (5) (a) effectively specifies that development consent may be granted to 
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subdivide the subject land if the lots to be created from the subdivision will each contain 
land in only one zone. 

Each of proposed Lots 122-124 is located entirely within Zone R2, and exceeds the 
2000m2 minimum lot size applicable to it.  Whilst proposed Lot 121 is smaller than the 
8.0ha minimum lot size applicable to it, it is located entirely within Zone RU4.  Clause 
4.2C (5) (a) therefore facilitates granting of consent for the proposed development. 

A recommended consent condition can specify Council’s consent is granted pursuant to 
clause 4.2C (5) (a) of the LEP.  A further recommended consent condition can specify no 
subdivision certificate shall be granted for the development unless the certifying authority 
is satisfied by documents accompanying the subdivision certificate application that 
proposed Lot 121 is entirely located within Zone RU4, and each of proposed Lots 122-
124 is entirely located within Zone R2. 

Clause 5.16—Subdivision of, or dwellings on, land in certain rural, residential or 
environment protection zones 

Clause 5.16 applies to the portion of the land located in Zone RU4.  Subclauses (3) and 
(4) (a)-(d) effectively specify that Council must consider the following in determining 
whether to grant consent for the proposed development: 

(a) the existing uses and approved uses of land in the vicinity of the development, 

(b) whether or not the development is likely to have a significant impact on land 
uses that, in the opinion of the consent authority, are likely to be preferred and 
the predominant land uses in the vicinity of the development, 

(c) whether or not the development is likely to be incompatible with a use referred to 
in paragraph (a) or (b), 

(d) any measures proposed by the applicant to avoid or minimise any incompatibility 
referred to in paragraph (c). 

The LEP would encourage development of proposed Lots 122-124, being located within 
Zone R2, for low density residential accommodation and related purposes.  In contrast, 
proposed lot 121, being in Zone RU4, could lawfully be developed for the purpose of 
extensive agriculture without any prior consent, and for various other agricultural 
purposes (e.g. aquaculture, farm buildings, intensive plant agriculture, landscaping 
material supplies, plant nurseries) with consent.  This creates potential for land use 
conflict between residential and rural land uses.  To ensure prospective owners of the 
proposed residential Lots 122-124 may be made aware of this potential, a recommended 
consent condition can specify no subdivision certificate shall be granted for the 
development unless an instrument has been created under section 88B of the 
Conveyancing Act 1919, burdening proposed Lots 122, 123 and 124, that specifies that 
the adjoining Lot 121 may be lawfully developed for agricultural and other purposes 
permitted by the LEP either with or without consent in Zone RU4. 

Provided recommended consent conditions are observed, the proposed development is 
considered satisfactory with respect to clause 5.16. 

Clause 7.3—Earthworks 

Documents accompanying the application indicate the proposed development involves 
earthworks, including filling of the existing dam on the land to depths up to 2.27m.  
Clause 7.3 (3) (a)-(g) effectively requires Council to consider the following before 
granting consent for the proposed development’s earthworks component: 
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(a) the likely disruption of, or any detrimental effect on, existing drainage patterns 
and soil stability in the locality, 

(b) the effect of the proposed development on the likely future use or redevelopment 
of the land, 

(c) the quality of the fill or of the soil to be excavated, or both, 

(d) the effect of the proposed development on the existing and likely amenity of 
adjoining properties, 

(e) the source of any fill material or the destination of any excavated material, 

(f) the likelihood of disturbing Aboriginal objects or other relics, 

(g) proximity to and potential for adverse impacts on any watercourse, drinking 
water catchment or environmentally sensitive area. 

As discussed earlier, Council’s Tree and Vegetation Assessment Officer is concerned 
that the proposed development – particularly the proposed filling of the existing dam on 
the land – may have significant negative impacts on riparian fauna and flora.  On that 
basis, Council cannot be satisfied by the application and its accompanying documents 
that the proposed development is satisfactory with respect to the matter specified by 
clause 7.3 (3) (g) of the LEP, nor that the proposed development is consistent with the 
overarching earthworks objective specified by clause 7.3 (1) (a): “to ensure that any 
earthworks will not have a detrimental impact on environmental functions and 
processes…”. 

The above aside, a recommended consent condition can specify no subdivision works 
certificate shall be granted for the development unless details of all proposed fill sources 
and content have been submitted to and approved by Council. 

Clause 7.5—Natural resources sensitivity—water 

As illustrated by Figure 6, part of the subject land, including and adjacent to Reedy 
Creek and the existing dam on the land, is riparian land as indicated by the LEP Natural 
Resources Sensitivity Map (see also Attachment 7). 

Clause 7.5 (3) (a)-(e) effectively specifies that Council must consider the following before 
granting consent for the proposed development: 

(a) the natural flow regime, 

(b) the water quality of receiving waters, 

(c) the waterway’s natural flow paths, 

(d) the stability of the waterway’s bed, shore and banks, 

(e) the flow, capacity and quality of groundwater systems. 

It is noted that clause 7.5 does not require Council to consider the proposed 
development’s potential effects on riparian fauna and flora. 

The application was referred internally to Council’s Development Engineer, and 
externally to Water NSW and the NSW Natural Resources Access Regulator (NRAR).  
None of these referees raised any concerns regarding the matters specified by clause 
7.5 (3) (a)-(c), subject to conditions that can be conveyed by recommended consent 
conditions.  The proposed development is therefore considered satisfactory with respect 
to clause 7.5, provided recommended consent conditions are complied with. 
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Figure 6: Riparian Land Traversing Subject Land (see also Attachment 7) 

Clause 7.9—Flood planning 

No flood study has been carried out in relation to the subject land or its locality.  As a 
result, the LEP Flood Planning Area Map does not identify any part of the land as “Flood 
Planning Area”, and Council’s available mapping does not indicate whether any part of 
the land is at or below the flood planning level.  However, given the land is traversed by 
Reedy Creek, it is considered likely that at least some of the land is below the flood 
planning level. 

None of the documents accompanying the application addresses the potential inundation 
of the land in a flood event.  Consequently, having regard to the matters specified by 
clause 7.9 (3) (a)-(e), Council cannot be satisfied by the application and its 
accompanying documents that the proposed development: 

(a) is compatible with the flood hazard of the land, and 

(b) will not significantly adversely affect flood behaviour resulting in detrimental 
increases in the potential flood affectation of other development or properties, 
and 

(c) incorporates appropriate measures to manage risk to life from flood, and 

(d) will not significantly adversely affect the environment or cause avoidable 
erosion, siltation, destruction of riparian vegetation or a reduction in the stability 
of river banks or watercourses, and 

(e) will not be likely to result in unsustainable social and economic costs to the 
community as a consequence of flooding. 
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In the absence of Council being satisfied as to the above matters, clause 7.9 (3) specifies 
consent must not be granted for the proposed development. 

Clause 7.10—Public utility infrastructure 

Pursuant to clause 7.10 (2), recommended consent conditions can require arrangements 
to be made for provision to each proposed lot of infrastructure for water and electricity 
supply, and sewage disposal and management. 

Development Control Plans 

The land’s R2 zoned north-eastern portion (proposed Lots 122-124) is subject to the 
provisions of Council’s Exeter Village Development Control Plan, and its RU4 zoned 
southern and southeastern portion is subject to Council’s Rural Living Development Control 
Plan. 

Exeter Village Development Control Plan (EVDCP) 

• Part A—Provisions applicable to all land 

o Section 2—General objectives 

▪ Section A2.4—Residential amenity 

• Section A2.4.3—Environmental sustainability 

As discussed earlier, Council’s Tree and Vegetation 
Assessment Officer is not satisfied by the application and 
accompanying documents that the proposed development will 
not have a significant negative impact with respect to fauna 
and flora.  On that basis, the proposed development is 
considered unsatisfactory with respect to the following 
environmental sustainability objectives specified by section 
A2.4.3: 

o protect vegetation, threatened species, ecological 

communities, hydrological aspects, watercourses, 
significant natural features, and any other aspect of 
environmental quality. 

o no net loss of riparian condition, remnant vegetation, 

biodiversity values, wetland values, wildlife habitat or 
water quality. 

▪ Section A2.5 (misnumbered in EVDCP document as A1.2)—Road 
reserves 

• Section A2.5.1 (misnumbered in EVDCP document as 
A1.2.1)—Vegetation 

Construction of the internal access road in the proposed 
development would necessitate removal of remnant native 
vegetation from Ellsmore Road.  Noting Council’s Tree and 
Vegetation Assessment Officer does not support such 
removal, the proposed development is considered contrary to 
EVDCP’s provision that: 

Should remnant vegetation be located within either 
existing or proposed road reserves it shall be conserved. 
Access to new lots should be located in an alternative 
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position or to take advantage of existing road 
reservations where they exist. 

o Section 3—Biodiversity 

▪ Section A3.2—Flora and fauna assessment report 

The proposed development involves removal of remnant native 
vegetation from Ellsmore Road, and filling of a dam within a riparian 
area.  Noting Council’s Tree and Vegetation Assessment Officer does 
not support either such component of the development, it is 
considered contrary to the flora and fauna assessment report 
objectives specified by section A3.2 (b)-(e): 

(b) Retain and protect individual remnant native species that 
are found scattered throughout the Shire. 

(c) To retain, enhance or reconstruct native vegetation and 
the ecological functions of wildlife corridors. 

(d) To protect and promote the recovery of threatened 
species, populations and endangered ecological 
communities. 

(e) To ensure development responds to its adjacent 
surroundings and helps preserve and enhance the 
natural qualities of the environment. 

o Section 4—Water management 

▪ Section A4.2—Vegetation management plan for riparian corridors 

The application is not accompanied by a vegetation management plan 
as required by section A4.2.  However, a recommended consent 
condition can specify no subdivision works certificate shall be granted 
for the development unless a vegetation management plan, prepared 
in accordance with the NSW Office of Water Guidelines for vegetation 
management plans on water front land, has been submitted to and 
approved by Council. 

o Section 5—Flood liable land 

As discussed earlier, given the land is traversed by Reedy Creek, it is 
considered likely to be at least partially below the flood planning level.  No 
documents accompanying the application address the potential for the 
development to significantly affect, or be significantly affected by, floodwater 
inundation.  Council therefore cannot be satisfied by the application and its 
accompanying documents that the proposed development satisfies the flood 
liable land objectives or requirements and controls of section 5. 
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o Section 7—Vegetation management and landscaping 

▪ Section A7.1—Preservation of trees and other vegetation 

• Section A7.1.1—Objectives 

As discussed, the proposed development involves removal of 
remnant native vegetation from Ellsmore Road and filling of a 
dam in a riparian area.  Noting Council’s Tree and Vegetation 
Assessment Officer does not support either component, the 
proposed development is considered contrary to the objective 
specified by section A7.1.1 (a): 

(a) preserve the amenity, biodiversity and ecology of 
the Exeter village through the preservation of trees 
and other vegetation... 

• Section A7.1.7—Assessment considerations 

Council’s Tree and Vegetation Assessment Officer has 
expressed concern that vegetation to be removed in the 
proposed development may include threatened ecological 
communities, threatened species, or the habitat of threatened 
species.  On this basis, the proposed development is 
considered unsatisfactory with respect to the assessment 
considerations specified by section A7.1.7 (e) and (l) (iv): 

(e) Implications for biodiversity. It will be essential to 
determine the conservation status of the 
tree/vegetation. Priority will be given to trees which 
are rare or endangered, are ecologically significant 
in the local or regional context, form part of a 
naturally occurring remnant, are self-sown from 
locally indigenous stock or provide habitat for 
wildlife. 

(l) Whether adverse impacts of the proposal have 
been adequately identified and will be satisfactorily 
mitigated. Measures will need to address the 
following matters where appropriate:- 

(iv) Protection of affected wildlife. 

Wingecarribee Shire Rural Living Development Control Plan (RLDCP) 

• Part A—Managing our rural lands 

o Section 4—Vegetation management 

▪ Section A4.6—Earthworks 

As discussed, Council’s Tree and Vegetation Officer does not support 
the proposed filling of a dam within a riparian area, given its potential 
impact on fauna and flora.  On this basis, Council cannot be satisfied 
by documents accompanying the application that the proposed 
development is satisfactory with regard to the provision specified by 
section A4.6.1 (d) (i): 

(d) Any excavation works must take into consideration the 
following: 
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(i) possible wildlife habitat. 

As discussed earlier regarding clause 7.3 of the LEP, recommended 
consent conditions can specify no subdivision works certificate shall 
be granted for the development unless details of all proposed fill 
sources and content have been submitted to and approved by 
Council. 

▪ Section A4.10—Roadside reserves 

• Section A4.10.1—Objectives 

The proposed internal access road’s intersection with Ellsmore 
Road will necessitate removal of remnant native vegetation 
from Ellsmore Road, contrary to the objectives specified by 
section 4.10.1 (a) and (b): 

(a) To ensure the retention of all native vegetation 
occurring on roadside reserves 

(b) To ensure that any property access ways are 
located and constructed to minimise any loss of 
native vegetation occurring within the road reserve. 

• Section A4.10.2—Controls 

Removal of remnant native vegetation associated with 
construction of the proposed internal access road’s 
intersection with Ellsmore Road is considered unsatisfactory 
with respect to the control specified by section A4.10.2 (b): 

(b) All property access ways must be located to 
minimise the loss of any road side vegetation. 

▪ Section A4.11—Preservation of trees and other vegetation 

• Section A4.11.1—Objectives 

As discussed, Council’s Tree and Vegetation Assessment 
Officer does not support removal of vegetation associated with 
the proposed development.  On this basis, the proposed 
development is considered contrary to the objective specified 
by section A4.11.1 (a): 

(a) preserve the amenity, biodiversity and ecology of 
the Rural Living areas through the preservation of 
trees and other vegetation… 

• Section A4.11.7—Assessment considerations 

Council’s Tree and Vegetation Assessment Officer has 
expressed concern that vegetation proposed to be removed 
may include threatened ecological communities, threatened 
species, or the habitat of threatened species.  On this basis, 
the proposed development is considered unsatisfactory with 
respect to the assessment considerations specified by section 
A4.11.7 (e) and (l) (iv): 

(e) Implications for biodiversity. It will be essential to 
determine the conservation status of the 
tree/vegetation. Priority will be given to trees which 
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are rare or endangered, are ecologically significant 
in the local or regional context, form part of a 
naturally occurring remnant, are self-sown from 
locally indigenous stock or provide habitat for 
wildlife 

(l) Whether adverse impacts of the proposal have 
been adequately identified and will be satisfactorily 
mitigated. Measures will need to address the 
following matters where appropriate:- 

(iv) Protection of affected wildlife. 

o Section 5—Water management 

▪ Section A5.7—Protection of watercourses, water bodies and riparian 
lands 

• Section A5.7.5—Objectives 

Council’s Tree and Vegetation Assessment Officer has 
expressed concern that the proposed filling of a dam in a 
riparian area may have significant negative impacts on fauna 
and flora.  On this basis, the proposed development is 
considered contrary to the objectives specified by section 
A5.7.5 (a)-(d): 

(a) ensure that proposed development in or adjoining 
natural water bodies and riparian land takes into 
account impacts on the environment including 
natural water bodies, riparian lands and all 
associated habitats. 

(b) protect and enhance water quality and aquatic 
ecosystems, including natural wetlands maintain 
and, where possible, enhance the ecological and 
water quality functions of riparian vegetation (both 
instream and beside stream) 

(c) protect, restore and maintain ecological processes, 
natural systems and biodiversity within wetlands 
and waterways. 

(d) provide stream bed and bank stability, protect water 
quality, maintain viability of riparian vegetation and 
provide continuity and connectivity for riparian 
habitat (both instream and beside stream). 

▪ Section A5.9—Flood liable land 

As discussed, as the land is traversed by Reedy Creek, it is 
considered likely to be at least partially below the flood planning level.  
No documents accompanying the application address the potential for 
the development to significantly affect, or be significantly affected by, 
floodwater inundation.  Council therefore cannot be satisfied by the 
application and its accompanying documents that the proposed 
development satisfies the flood liable land objectives or requirements 
and controls of section A5.9. 
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o Section 6—Additional controls 

▪ Section A6.11—Construction of private roads 

The development involves construction of an internal access road, 
involving removal of remnant native vegetation from Ellsmore Road 
and filling of a dam in a riparian area.  Noting Council’s Tree and 
Vegetation Assessment Officer does not support either component, 
the proposed development is considered unsatisfactory with respect 
to the provision of section A6.11, “All road construction should aim to 
obtain the most environmentally sustainable option”. 

Section 79C Evaluation 
 
(1) Matters for consideration—general 

In determining a development application, a consent authority is to take into consideration 
such of the following matters as are of relevance to the development the subject of the 
development application: 

(a)  the provisions of:  

(i)  any environmental planning instrument, and 

The application has been considered with regard to the relevant provisions 
of applicable environmental planning instruments, as discussed earlier. 

(ii)  any proposed instrument that is or has been the subject of public 
consultation under this Act and that has been notified to the consent 
authority (unless the Director-General has notified the consent authority 
that the making of the proposed instrument has been deferred indefinitely 
or has not been approved), and 

Not applicable. 

(iii)  any development control plan, and 

The application has been considered with regard to the relevant provisions 
of Council’s Exeter Village Development Control Plan and Wingecarribee 
Shire Rural Living Development Control Plan, as discussed earlier. 

(iiia) any planning agreement that has been entered into under section 93F, or 
any draft planning agreement that a developer has offered to enter into 
under section 93F, and 

Not applicable. 

(iv) the regulations (to the extent that they prescribe matters for the purposes 
of this paragraph), and 

Not applicable. 

(v)   any coastal zone management plan (within the meaning of the Coastal 
Protection Act 1979), that apply to the land to which the development 
application relates, 

Not applicable. 

(b)  the likely impacts of that development, including environmental impacts on both 
the natural and built environments, and social and economic impacts in the 
locality, 
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Access, transport and traffic 

Council’s Development Engineer has indicated that neither the location of the 
proposed internal access road’s intersection with Ellsmore Road, nor that of the 
vehicle access driveway to proposed Lot 121, affords safe sight distance along 
Ellsmore Road.  The proposed development is therefore considered 
unsatisfactory with respect to access, transport and traffic considerations. 

Flora and fauna 

Council’s Tree and Vegetation Assessment Officer has expressed concern that 
the removal of remnant native vegetation from Ellsmore Road associated with 
the proposed internal access road’s construction, and the proposed filling of a 
dam in a riparian area, may have significant negative impacts on fauna and 
flora.  The proposed development is therefore considered unsatisfactory with 
respect to: 

• Protection and management of threatened species, populations, 
ecological communities or their habitats 

• Remnant vegetation 

• Disturbance to native fauna and habitats. 

Natural Hazards 

The land is traversed by Reedy Creek, and is therefore considered likely to be at 
least partially located below the flood planning level.  No documents 
accompanying the application address the potential for the proposed 
development to significantly affect, or be significantly affected by, floodwater 
inundation. 

(c)  the suitability of the site for the development, 

The proposed development would necessitate removal of remnant vegetation 
from Ellsmore Road and filling of a dam in a riparian area, each of which may 
have significant negative impacts on fauna and flora.  In addition, the land’s 
frontage to Ellsmore Road does not afford safe sight distance to/from any 
proposed vehicle access point.  The land’s attributes therefore are not conducive 
to the proposed development. 

(d)  any submissions made in accordance with this Act or the regulations, 

Refer to the Consultation section of this report. 

(e)  the public interest. 

There is not considered to be any overriding public interest in favour of granting 
consent for the proposed development. 

CONSULTATION 

Pre-lodgement Meeting 

No formal pre-lodgement meeting was held between the applicant and Council officers prior 
to the application being made. 
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External Referrals 

Referrals Advice/Response/Conditions 

Water NSW 
(concurrence authority) 

Concurrence granted to Council granting consent for the 
development, subject to conditions. 

NSW Natural 
Resources Access 
Regulator (integrated 
development approval 
body) 

No objection and no general terms of approval provided; but 
confirmed Water Management Act approval required. 

Internal Referrals 

Referrals Advice/Response/Conditions 

Development Engineer Insufficient intersection sight distance for proposed private road 
and Lot 121 driveway intersections with Ellsmore Road. 

Contributions Planner Developer contributions payable for three additional vacant 
residential lots. 

Tree and Vegetation 
Assessment Officer 

Proposed removal of remnant native vegetation from Ellsmore 
Road and filling of dam within riparian land not supported due to 
potential negative impacts on flora and fauna. 

Neighbour Notification (or Advertising)/Public Participation 

The amended development application was Neighbour Notified for a period of 56 days 
between 6 December 2018 and 31 January 2019, and Council received 10 submissions.  
The issues raised in the submissions have been summarised and are considered below: 

• Non-compliance with minimum lot size 

As discussed earlier, clauses 4.1 and 4.2C of the LEP facilitate the granting of 
consent for the proposed development, despite proposed Lot 121 being smaller than 
the minimum lot size applicable to it. 

• Access to R2 zoned land via RU4 zoned land 

The internal access road from Ellsmore Road to the R2 zoned proposed Lots 122-
124, via the RU4 zoned proposed Lot 121, may effectively externalise and isolate 
proposed Lots 122-124 from Exeter Village.  It is considered appropriate that lawful 
vehicular access should be provided to proposed Lots 122-124 from within the 
village, rather than from outside it as proposed. 

• Road/traffic safety 

As discussed earlier, the proposed development makes inadequate provision for 
safe sight distance along Ellsmore Road. 

• Impacts on local character and amenity 

The proposed development is not considered likely to have a significant negative 
impact on the character and amenity of the locality. 

• Environmental impacts 
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As discussed, the proposed removal of remnant vegetation from Ellsmore Road, and 
filling of a dam within a riparian area, may have significant negative impacts on fauna 
and flora in the locality. 

• Incompatibility with primary production 

Provided recommended consent conditions are complied with, the proposed 
development is not considered incompatible with existing or desired agricultural land 
uses in the locality. 

• Geotechnical suitability 

Provided recommended consent conditions are complied with, the land’s 
geotechnical attributes are not considered likely to render the land unsuitable for the 
proposed development or subsequent residential developments. 

• Aboriginal and archaeological heritage 

A recommended consent condition can specify actions to be taken in the event that 
works in the development uncover objects or sites of Aboriginal heritage or 
archaeological significance. 

• Effluent disposal 

Future residential accommodation development of the proposed lots would 
necessitate on site effluent disposal, details of which would be required to be 
submitted to and approved by Council.  The sizes and geotechnical attributes of the 
proposed lots are not expected to place a prohibitive constraint on effluent 
management and disposal. 

• Flood hazard 

As discussed earlier, the land is considered likely to be at least partially below the 
flood planning level.  In the absence of any information accompanying the 
application that addresses flood hazard, Council cannot be satisfied that the 
development will not significantly affect, or be significantly affected by, flood 
inundation. 

• Potential cumulative impact 

There are no valid grounds on which to surmise that granting consent for the 
proposed development would precipitate future development that is inconsistent with 
Council’s planning strategies, instruments, plans and policies. 

SUSTAINABILITY ASSESSMENT 

• Environment 

The development involves removal of remnant native vegetation from Ellsmore Road and 
filling of a dam on riparian land, each of which may have significant negative impacts on 
flora and fauna. 

• Social 

There are no broader social implications in relation to this report. 

• Broader Economic Implications 

There are no broader economic implications in relation to this report. 
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• Culture 

There are no cultural issues in relation to this report. 

• Governance 

The development application has been considered in accordance with the Wingecarribee 
Local Environmental Plan 2010, section 79C of the Environmental Planning and 
Assessment Act 1979 and any other matters relevant to the development. 

RELATIONSHIP TO CORPORATE PLANS 

Operational Plan 2018 – 2019: OP181 Assess and certify applications related to 
development. 

COUNCIL BUDGET IMPLICATIONS 
 
The financial implications of Council’s decision in this matter are directly related to the legal 
implications.  The possibilities are detailed as follows: 
 

• Should the applicant choose to appeal a refusal, or pursue a deemed refusal, by 
Council through the Land and Environment Court and lose, the question of cost with 
regard to Council’s legal representation would be determined by the extent of the 
reasons for refusal; 

• Should the applicant choose to appeal a refusal, or pursue a deemed refusal, by 
Council through the Land and Environment Court and win, the question of cost would 
be dependent upon the extent of the reasons for refusal; 

• Should any person choose to take out Class 4 proceedings against Council to the 
Land and Environment Court and lose, the question of cost with regard to Council’s 
legal representation would be calculated at the appropriate time; 

• Should any person choose to take out Class 4 proceedings against Council to the 
Land and Environment Court and win, the question of cost would still be calculated at 
the appropriate time; 

• Should the applicant make no appeal, or proceedings not be taken out by another 
party, to the Land and Environment Court regardless of the determination, the 
application would result in no further financial implication to Council. 

RELATED COUNCIL POLICY 
 
An assessment of the proposal has been made against the relevant provisions of applicable 
environmental planning instruments including Wingecarribee Local Environmental Plan 
2010, and Council’s Exeter Village and Rural Living Development Control Plans. 

OPTIONS 

The options available to Council are: 

Option 1 

Determine development application 17/1457 by refusal for the reasons specified in 
Attachment 1. 
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Option 2 

Determine development application 17/1457 by granting development consent, and specify 
any applicable conditions of consent. 

Option 1 is the recommended option to this report. 

CONCLUSION 

The proposed development is considered unsatisfactory with respect to the relevant 
provisions of Wingecarribee Local Environmental Plan, Exeter Village Development Control 
Plan and the Rural Living Development Control Plan, and likely to have significant negative 
impacts on the environment.  Furthermore, the land’s attributes are considered to render it 
unsuitable for the proposed development.  
 

ATTACHMENTS 

1. Draft Reasons for Refusal  

2. Locality Map  

3. Aerial Image  

4. Proposed Development Drawings  

5. Dual Zoning of Subject Land  

6. Minimum Lot Sizes Applicable to Subject Land  

7. Riparian Land Traversing Subject Land   
 
 
 
Mark Pepping 
Deputy General Manager Corporate, Strategy and Development Services 
 
Friday 21 June 2019 
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 12 OPERATIONS FINANCE AND RISK 

12.1 Proposed Licence Agreement - Mittagong Rotary & 
Lions Club - Part Public Golf Course  21 Boronia Street, 
Bowral 

Reference: PN1770710 
Report Author: Property and Project Officer 
Authoriser: Chief Financial Officer  
Link to Community 
Strategic Plan: Effective financial and asset management ensure Council's 

long term sustainability 
  
 

PURPOSE 
 
The purpose of this report is to seek Council approval to place on public exhibition a 
proposed Licence Agreement to Bowral Rotary Club and Lions Club Mittagong for the 
continued occupation of a storage shed being located on part of the public golf course 21 
Boronia Street, Bowral.  
 

RECOMMENDATION 
 
1. THAT Council place on public exhibition for a minimum twenty eight (28) days the 

proposed five (5) year Licence Agreement to Bowral Rotary Club and Lions Club 
Mittagong for occupation of part public golf course, 21 Boronia Street, Bowral 
Street, Bowral AND THAT rental be $1.00 per annum, if demanded. 
 

2. THAT, if any objections are received during the period of public exhibition, a 
further report be presented to a future Ordinary Meeting of Council.  

 
3. THAT, if no objections are received during the period of public exhibition, Council 

offer a Licence Agreement for the occupation of part public golf course located at 
part 21 Boronia Street, Bowral to Bowral Rotary Club and Lions Club Mittagong 
AND THAT the General Manager and Mayor be delegated authority to execute the 
Licence Agreement under the Common Seal of Council, if required. 
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REPORT 

BACKGROUND 
 
Council is the registered proprietor of 21 Boronia Street, Bowral which is known as the 
public golf course in Bowral (“the Land”). Part of the Land is currently under an expired 
Licence Agreement to the Bowral Rotary Club and Lions Club Mittagong.  
 
The Licence Agreement expired on 30 August 2018 and the Licensee has been on a 
holding over period since expiration. The Licence Agreement is for the use of the land for 
storage facilities for both the Bowral Rotary Club and the Lions Club Mittagong. 
 
To formalise the Clubs’ use of the storage shed it is recommended that Council renew the 
Licence Agreement for a further five (5) years.  

REPORT 
 
The Bowral Rotary Club has been operating in the Southern Highlands for over 75 years 
and continues to raise funds for local and non-local causes.  The Club has assisted local 
hospitals, local schools, childcare centres, disabled, aged and youth and local community 
services.  
 
The Lions Club Mittagong is a group dedicated to making communities a better place to live, 
work and grow, providing real change and creating opportunities within the community. 
Aside from local community fundraising for special causes, the Lions Club has a proud 
history of achievement in disaster and emergency relief, medical research and community 
services.  
 
The storage facility is utilised seven (7) days a week by various members of the Clubs.  
 
The Licence Agreement is authorised under the Plan of Management for Community Land 
off Centennial Road, Bowral (known as Bowral Country Club Golf Course) which was 
adopted on in April 2009.  
 
In accordance with Council’s Lease or Licence of Council Property – Not-For-Profit 
Organisations Policy, the rental charged to the Bowral Rotary Club and Lions Club 
Mittagong will be $1 per annum, if demanded.  

IMPACT ON COUNCIL’S FIT FOR THE FUTURE IMPROVEMENT PLAN 

None identified. 
  



AGENDA FOR THE ORDINARY MEETING OF COUNCIL 

Wednesday 26 June 2019 

REPORT DEPUTY GENERAL MANAGER OPERATIONS, FINANCE 
AND RISK  
 

 Page | 106 
 

COMMUNICATION AND CONSULTATION 
Community EngagementThe public golf course situated at 21 Boronia Street, Bowral is 
classified as Community Land. As such, it is a legislative requirement that Council publicly 
exhibit the proposed Licence Agreement for a minimum twenty eight (28) day period. This 
will give members of the community an opportunity to review the proposal and make a 
written submission if they wish to do so.  

Internal Communication and Consultation 

Departmental Managers 

External Communication and Consultation 

Bowral Rotary Club and Lions Club Mittagong 

SUSTAINABILITY ASSESSMENT 

• Environment 

There are no environmental issues in relation to this report. 

• Social 

Bowral Rotary Club and Lions Club Mittagong are not-for-profit organisation that provides 
community services within the Shire.  

• Broader Economic Implications 

There are no broader economic implications in relation to this report. 

• Culture 

There are no cultural issues in relation to this report. 

• Governance 

There are no governance issues in relation to this report. 

COUNCIL BUDGET IMPLICATIONS 

The renewal of the Licence Agreement will have no negative impact on Council’s budget 
implications.  

RELATED COUNCIL POLICY 
Lease or Licence of Council Property – Not-For-Profit Organisations 
 
This Policy was adopted on Wednesday 26 November 2014 (MN326/14). The purpose of 
this policy is to: 
 

• Define the general terms and conditions of Leases and Licences to Not-For-Profit 
Organisations in respect of Council Property; 

• Ensure that leasing and licensing of Council Property is consistent, transparent, 
fair and impartial; 
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• Ensure that the lease or licence is in accordance with the Local Government Act 
1993, Local Government Regulations and Office of Local Government Guidelines; 

• Encourage sound management of Council Property. 

CONCLUSION 
 
This report recommends that Council offer a Licence Agreement for a period of five (5) 
years to Bowral Rotary Club and Lions Club Mittagong for the continued use of the subject 
Council property.   
 
It is further recommended that Council give public notice of its intention to enter into the 
subject Licence Agreement. A further report will be forwarded to a future Ordinary Meeting 
of Council for determination if any written objections to the Licence Agreement are received 
during the period of public notice.  
 
 

ATTACHMENTS 

1. Aerial Map  

2. Site Plan  
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12.2 Proposed Lease - 71 Station Street Bowral  

Reference: PN1700778 
Report Author: Property and Project Officer 
Authoriser: Chief Financial Officer  
Link to Community 
Strategic Plan: Effective financial and asset management ensure Council's 

long term sustainability 
  
 

PURPOSE 
 
The purpose of this report is to seek Council approval to enter into negotiations with D&M 
Auto Electrics for the proposed renewal of Lease of Council property known as 71 Station 
Street, Bowral. 
 

RECOMMENDATION 
 
1. THAT a new Lease be offered to D & M Auto Electrics Pty Ltd for the premises 

known as 71 Station Street Bowral, being the whole of the land comprised in Lot 
B Deposited Plan 381616, for a term of three (3) years. 

 
2. THAT it be noted that Council will have the right to give six (6) months notice of 

termination of the Lease of 71 Station Street Bowral if the property referred to in 
resolution 1 above is required for road purposes prior to expiration of the 
Lease. 

 
4. THAT the General Manager and Mayor be delegated authority to execute the 

Lease under the Common Seal of Council. 
 

REPORT 

BACKGROUND 

On 24 February 2016 Council considered a report to enter in to a Lease with D & M Auto 
Electrics for occupation of Council owned property known as 71 Station Street, Bowral. It 
was resolved as follows: (MN52/16) 

 
1. THAT a new Lease be offered to D & M Auto Electrics Pty Ltd for the 

premises known as 71 Station Street Bowral, being the whole of the land 
comprised in Lot B Deposited Plan 381616, for a term of three (3) years 
commencing 1 June 2016 and expiring 31 May 2019. 

 
2. THAT it be noted that Council will have the right to give six (6) months 

notice of termination of the Lease of 71 Station Street Bowral if the property 
referred to in resolution 1 above is required for road purposes. 

 
3. THAT the costs of and incidental to the preparation and registration of the 

new Lease of 71 Station Street, Bowral be paid by D & M Auto Electrics Pty 
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Ltd together with stamp duty (if any), registration and other out of pocket 
expenses. 

 

4. THAT the General Manager and Mayor be delegated authority to execute 
the Lease of 71 Station Street Bowral under the Common Seal of Council. 

As the current Lease expired on 31 May 2019, it is necessary for a new Lease to be 
executed to formalise the Lessee’s occupation of 71 Station Street, Bowral.  

REPORT 
 
The Lease of the subject property expired on 31 May 2019 and is on a holding over period 
until a new Lease is in place.  The Lessee has requested that Council consider entering into 
a new three (3) year Lease of the property. 
 
The current Lessee has been operating its business D & M Auto Electrics, from the 
premises under Lease for the last fifteen (15) years. During that period, there have been no 
issues arising from the operation of the business, nor any complaints made by the Lessee to 
Council with respect to the premises. There have been no breeches to any terms of the 
Lease.  
 
Consultation with Project Management staff have indicated that the premises will not be 
required within the next three (3) years for road purposes, however a clause has been 
included in the Lease to allow Council to serve notice on the Lessee to vacate within six (6) 
months if the premises is required prior to expiration of the three (3) year period. 
 
It is recommended that Council approve the request for a new Lease for a further three (3) 
year term to the current Lessees.  It is also recommended that authority be delegated to the 
General Manager and Mayor to execute the new Lease under the Common Seal of the 
Council.  

IMPACT ON COUNCIL’S FIT FOR THE FUTURE IMPROVEMENT PLAN 

None identified. 

COMMUNICATION AND CONSULTATION 

Community Engagement 

Engagement with the community is not required as the property is classified as Operational 
Land.  

Internal Communication and Consultation 

Project Delivery   

 

External Communication and Consultation 

Lessee 

Managing Agent. 
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SUSTAINABILITY ASSESSMENT 

• Environment 

There are no environmental issues in relation to this report. 

• Social 

There are no social issues in relation to this report. 

• Broader Economic Implications 

There are no broader economic implications in relation to this report. 

• Culture 

There are no cultural issues in relation to this report. 

• Governance 

There are no governance issues in relation to this report. 

COUNCIL BUDGET IMPLICATIONS 

The managing agent is responsible for invoicing, processing rental payments, and reporting 
any leasing matters to Council. Rental income received from the Lease is incorporated into 
Council’s recurrent budget process. 

RELATED COUNCIL POLICY 
Leases & Licences of Council Property – Commercial 
 
This policy was adopted by Council on 11 February 2015 (Minute Number 8/15). The 
purpose of this policy is to: 
1. Ensure that leasing and licensing of Council Property is consistent, transparent, fair 

and impartial; 
2.  Ensure that the Lease or licence is in accordance with the Local Government Act 

1993, Local Government Regulations and Office of Local Government Guidelines; 
3.  Encourage sound commercial management of Council Property; 
4.  Provide an ongoing revenue stream for Council; 
5.  Secure a market return from the commercial use of Council Property. 
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CONCLUSION 
 
As outlined above, the current Lessee has been operating its business from the premises 
under Lease from Council for the last fifteen (15) years.  Based on the good commercial 
relationship between Council as Lessor and the Lessee, it is recommended that Council 
approve a further three (3) year Lease, with no option to renew.   
 
Authority should be delegated to the General Manager and Mayor to execute the Lease 
under the Common Seal of the Council.  

 
 

ATTACHMENTS 

1. Aerial Map   
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12.3 Investment Report - May 2019 

Reference: 2104 
Report Author: Accounting Officer (Banking and Investments) 
Authoriser: Chief Financial Officer  
Link to Community 
Strategic Plan: Effective financial and asset management ensure Council's 

long term sustainability 
  
 

PURPOSE 
The purpose of this report is to present Council’s Investment Portfolio held at 31 May 2019.  

RECOMMENDATION 
 
THAT the information on Council’s Investments as at 31 May 2019 be received and 
noted. 
 

REPORT 
 
In accordance with part 9, Division 5, Section 212 of the Local Government (General) 
Regulation 2005, the Responsible Accounting Officer must provide Council with a written 
report setting out details of all money that Council has invested under section 625 of the 
Local Government Act 1993. 
 
This report provides details of Council’s Investment Portfolio as at 31 May 2019. 
 
Attachment 1 to this report provides Council’s Investment Portfolio, detailing investments 
held and a summary of the portfolio by the institution invested with and their credit rating. 
 
In accordance with Paragraph 212(1)(b) of the Local Government (General) Regulations, 
the investments listed in Attachment 1 have been made in accordance with: 
 

•  The Local Government Act, 1993 

•  The Local Government (General) Regulations 2005, 

•  The Ministerial Investment Order 2011, and  

•  Council’s Investment policy.  
 
Interest earned from investments totalled $4,059,921 for the eleven (11) months to 31 May 
2019. 

ATTACHMENTS 

1. Investment Report Summary as at 31 May 2019   
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12.4 Draft Wingecarribee Shire Road Maintenance Policy 

Reference: 7810/30 
Report Author: Coordinator Assets - Roads and Traffic 
Authoriser: Manager Assets  
Link to Community 
Strategic Plan: Effective financial and asset management ensure Council's 

long term sustainability 
  
 

PURPOSE 
 
The purpose of the report is to advise Council of the proposed ‘Draft Wingecarribee Shire 
Road Maintenance Policy’ and to seek approval for the ‘Draft Wingecarribee Shire Road 
Maintenance Policy’ to be placed on public exhibition with the community invited to provide 
feedback and comments.  
 

RECOMMENDATION 
 

1. THAT the ‘Draft Wingecarribee Shire Road Maintenance Policy’ be placed on 
public exhibition for a period of twenty eight (28) days. 

 
2. THAT the ‘Draft Wingecarribee Shire Road Maintenance Policy’ be submitted to 

Council for adoption following the public exhibition. 
 
 

REPORT 

BACKGROUND 
 
Wingecarribee Shire Council endeavours to provide functional and safe roads within the 
Shire. The purpose of the Draft Wingecarribee Shire Road Maintenance Policy is to ensure 
that roads are assessed and maintained to a defined level of service. Hence, mitigating road 
safety risks and providing an efficient and effective network of roads.  
 
As the roads authority under the Roads Act 1993, the Council must take reasonable steps to 
protect the public from any foreseeable dangers on its road network, as resources allow, to 
adequately address risks of which it is aware.  

The Unmaintained Road Policy was adopted by Council in 2013 and limited Council’s ability 
to undertake works on roads defined as Unmaintained. The policy excluded the 
maintenance of approximately 128Kms of roads which were unformed or not made to 
Council standard.  

The exclusion of unformed roads, being roads not constructed to Council standard, from any 
maintenance interventions restricts the ability of Council to deal with safety or access issues 
that are raised by the community, and this is not considered best practice.  

The proposed ‘Draft Wingecarribee Shire Road Maintenance Policy’ provides Council the 
ability to undertake works on all Council roads and strengthens Council’s defence against 
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civil liability claims ultimately reducing risks to Council and the community.  The policy has 
been prepared after thorough investigation and research of relevant industry practices.  

REPORT 

The policy aims to improve the management of Council roads by including all roads within 
the maintenance management system. Council will have the ability to undertake 
maintenance on any Council managed road within available resources. This supports a 
safer and efficient transportation network. The policy includes all sealed and unsealed roads 
and road infrastructure within the shire, however excludes Crown or RMS managed roads.  
 
The objectives of the policy are: 
 

o ensure a framework for the risk management of Council’s road network is developed; 

o reduce exposure to potential public liability claims relating to the condition of roads, 

including claims against Council and the community it represents; 
o establish a criteria and hierarchy of roads; 

o ensure a defined level of service and treatment options for roads based on their 

hierarchy and condition is developed 
o ensure a systematic approach is established for the inspection, prioritisation and 

response to risks; 
o promote awareness of legislative requirements with respect to acceptance by the 

community and the court, of the shared duty of care for road users to take 
reasonable care for their own safety when using the road network; 

o facilitate safer local and regional roads. 

The policy requires the introduction of a new road maintenance category and road 
hierarchy. Category viii - Vehicular Access has been developed which represents lower 
order roads previously known as Unmaintained Roads.  

Frequency of inspections and maintenance interventions required on each road will differ 
depending on the assigned road hierarchy. Criteria used to assign road hierarchies include, 
traffic volumes, road geometry and associated infrastructure and property volumes. 

The policy requires all Council roads are managed following a systematic and documented 
approach, this includes: 

 

• Maintaining the roads maintenance category and roads functional hierarchy  

• Assessing the condition of roads through routine, planned and reactive condition 

inspections, 

• Identifying and evaluating risks associated with the condition of road, 

• Risk assessments associated with lower order roads will be safety and access 

focused not ride quality, 

• Prioritising and scheduling maintenance works within available resources, 

• Implementing suitable treatments to rectify defects and minimise risks, 

• Development and implementation of a long-term capital works program, 

• Reference to relevant standards and specifications. 

The Management System used does not intend to, nor is it reasonable to expect that it will, 
result in removal of all potential risks to road users from the road network. Rather, it 
provides a basis for identifying and managing long term plans within the limited resources 
available to the Council and a mechanism to prioritise and improve level of service.  
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IMPACT ON COUNCIL’S FIT FOR THE FUTURE IMPROVEMENT PLAN 

The policy has no impact on Council’s Fit for the Future improvement plan. 

COMMUNICATION AND CONSULTATION 

Community Engagement 

It is proposed that the policy be placed on public exhibition with the community invited to 
provide feedback and comments. 

Internal Communication and Consultation 

Assets, Governance, Organisation Development and Infrastructure services have been 
engaged during the development of the policy. 

External Communication and Consultation 

There has been consultation on the policy and adopted practices with other Councils and 
external industry partners including IPWEA. The communication has been done through 
emails and Ask Your Mates forum of IPWEA NSW. 

• Referencing similar materials from a number of Councils across Australia  

• IPWEA – Institute of Public Works Engineering Australasia 

• AUS-SPEC Guidelines 

• AustRoads Guidelines (Part 6) 

SUSTAINABILITY ASSESSMENT 

• Environment 

There are no environmental issues in relation to this report. 

• Social 

There are no social issues in relation to this report. 

• Broader Economic Implications 

There are no broader economic implications in relation to this report. 

• Culture 

There are no cultural issues in relation to this report. 

• Governance 

The Draft Wingecarribee Shire Road Maintenance Policy will enhance Council’s ability to 
meet its civil liability obligations. 

COUNCIL BUDGET IMPLICATIONS 

The implementation of this policy will be within current budget allocations. Works that cannot 
be undertaken within the available budget will be prioritised accordingly and where 
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determined appropriate programmed to be delivered in future financial years. The new 
category viii lower order roads will only receive minor treatments and will not be budgeted 
for Capital Works.  

RELATED COUNCIL POLICY 

• Asset Management Policy 

• Unmaintained Road Policy 

OPTIONS 

The options available to Council are: 

Option 1 

THAT Council endorse the ‘Draft Wingecarribee Shire Road Maintenance Policy’ for public 
exhibition. 

Option 2 

THAT Council does not endorse the ‘Draft Wingecarribee Shire Road Maintenance Policy’ 
for public exhibition. 

Option 1 is the recommended option to this report. 

CONCLUSION 

The proposed ‘Draft Wingecarribee Shire Road Maintenance Policy’ will reduce Council’s 
risk under Civil Liability Act 2002 and provide wider community benefit by including all 
Council managed roads within the maintenance management framework. Placing the Draft 
Wingecarribee Shire Road Maintenance Policy on public exhibition and providing 
opportunity for community feedback will enable the policy to be submitted to Council for 
adoption following the exhibition period. 
 

ATTACHMENTS 

1. Unmaintained Road Policy  

2. Road Maintenance Policy   
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Draft Road Maintenance Policy  

MAIN CATEGORY  
Places 

SUB CATEGORY  
We have safe, maintained and effective assets and infrastructure 
  
 
Adoption Date:  (Governance to insert) 
Council Reference:   (Governance to insert)  
Policy Owner:   Manager Assets 
Next review date: Four years from date of adoption 
File Reference: (Departmental File Number) 
Related Policies/Legislation:  Local Government Act 1993  
 Local Government Regulation  
 Roads Act 1993 

 Civil Liability Act 2002 
Related Documents:  Road Maintenance Procedure 
Superseded Policy/GM Practice Note: Unmaintained Road Policy No 3.51 

 

OBJECTIVES  
 
The objectives of this Policy are to: 

 

o ensure a framework for the risk management of Council/s road network is developed; 

o reduce exposure to potential public liability claims relating to the condition of roads, 

including claims against council and the community it represents; 
o establish a criteria and hierarchy of roads; 

o ensure a defined level of service and treatment options for roads based on their 

hierarchy and condition is developed 
o ensure a systematic approach is established for the inspection, prioritisation and 

response to risks; 
o promote awareness of legislative requirements with respect to acceptance by the 

community and the Court, of the shared duty of care for road users to take 
reasonable care for their own safety when using the road network; 

o facilitate safer local and regional roads. 
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POLICY STATEMENT  
 
Wingecarribee Shire Council, as the roads authority under the Roads Act 1993, must take 
reasonable steps to protect the public from any foreseeable dangers on its road network, as 
resources allow, to adequately address risks of which it is aware.  
 
 
The Civil Liability Act 2002 (the Act) provides special nonfeasance protection for roads 
authorities such as Council. Section 45 of the Act stipulates that a roads authority is not liable 
for harm arising from a failure to act in respect of maintenance of its roads, unless at the time 
of the alleged failure the authority had actual knowledge of the particular risk which resulted 
in the harm. The importance of this defence is that a roads authority, such as Council, can in 
some circumstances avoid liability for injuries or damage related to the state of repair or 
maintenance of its roads.  
 
Section 42 of the Act also makes allowance for Council’s ability to carry out its duty of care 
as being limited by the financial and other resources which are reasonably available to 
exercise its functions. To rely on this defence, Council is required to show evidence of its 
compliance with the general procedures and applicable standards for the exercise of its 
functions, such as risk management of its road network.  
 

SCOPE  
 
This Policy considers all residents and guests in the Shire, who utilise the roads as a means 
of transportation. This includes motorists, cyclists and pedestrians. 
 
The Road Maintenance Policy provides council the ability to undertake works on all council 
roads and strengthens Council’s defence against civil liability claims ultimately reducing risks 
to council and the community. The Policy applies to all council managed road infrastructure 
within the Shire. The policy excludes Crown Roads and Roads and Maritime Services 
managed roads. 
 
Management System and Risk Assessments  
 
All council roads are to be managed according to the policy and that council develops and 
implements a systematic and documented approach for reducing risks associated with 
maintenance of sealed and unsealed roads.  
 
The Management System includes: 
 

• Maintaining the roads maintenance category and roads functional hierarchy  

• Assessing the condition of roads through routine, planned and reactive condition 
inspections, 
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• Identifying and evaluating risks associated with the condition of road, 

• Risk assessments associated with lower order roads will be safety and access 
focused not ride quality, 

• Prioritising and scheduling maintenance works within available resources, 

• Implementing suitable treatments to rectify defects and minimise risks, 

• Development and implementation of a long-term capital works program, 

• Reference to relevant standard and specifications. 
 

The Management System does not intend to, nor is it reasonable to expect that it will, result 
in removal of all potential risks to road users from the road network. Rather, it provides a 
basis for identifying and managing long term plans within the limited resources available to 
the Council and a mechanism to prioritise and improve level of service.  

DEFINITIONS 
 

Maintained Road A road that is included in Council’s Road Register and maintained by 
Council. 

Lower order Roads A road that does not have gravel paving, but which is formed using a 
grader so that storm water will drain off laterally and/or A road with 
no geometry that has been cleared and open to use by the public. 

Maintenance  Physical works to maintain the asset without increase in the service 
potential.  

Routine Maintenance Maintenance which occurs based on a scheduled time period or 
date. The difference in routine maintenance periods occur based on 
road functional hierarchy. 

Road Functional 
Hierarchy  

A class or division of roads which have been grouped together 
based on their traffic, current use, requirement and location. The 
categories are placed into a hierarchy from one to eight and define 
the maintenance required for each road type.  

Management System A systematic and documented approach for reducing risks 
associated with road infrastructure.  

Road maintenance 
category  

Road maintenance category lists the applicable road maintenance 
treatment for every road, or section of road, to which this policy 
applies. 

Reactive 
maintenance  

Reactive maintenance id the response to work requests or identified 
need usually through operations or customer requests.   
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RESPONSIBILITIES 

Responsibilities for implementing this Policy are shared between Councillors, Executive and 

staff as follows: 

Position Responsibility  

Mayor/ 

Councillors 

To lead Councillors in their understanding of, and compliance with, this 

Policy. 

Executive To implement this Policy and related procedures; To lead staff in their 

understanding of, and compliance with this Policy. 

Responsible 

Officer 

Managers at all levels are responsible for the implementation and 

maintenance of the policy.  

All Council Staff To comply with this Policy and related procedures.  

PERFORMANCE MEASURES 
 
The success of this Policy will be measured by: 

• Reduction in number of complaints associated to road condition 

• Reduction in public liability claims associated to road condition 

BREACHES OF THE POLICY 
 
Breaches of this Policy should be reported to the Manager Assets.  
 
The Manager Assets will investigate alleged breaches and determine the appropriate course of 
action to resolve the matter. 

APPROVED BY: 
 
WINGECARRIBEE SHIRE COUNCIL 
 
(Insert Date)
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ATTACHMENTS  
 
1. No attachments  
 
 
 
 
 
 
Approved By: 
 
 
 
 
WINGECARRIBEE SHIRE COUNCIL 
 
(Insert Date) 
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12.5 Proposed sale of Council property - Lots 1261, 1262, 
1263, 1264 & 1265 in Deposited Plan 1248764, Anembo 
Street, Moss Vale 

Reference: PN1820800 
Report Author: Property and Project Officer 
Authoriser: Chief Financial Officer  
Link to Community 
Strategic Plan: Effective financial and asset management ensure Council's 

long term sustainability 
  

 

PURPOSE 
 
The purpose of this report is to seek Council approval for the General Manager to be 
delegated authority to negotiate the sale price of Council owned land.  
 

RECOMMENDATION 
 
THAT the report concerning the sale of Council property known as lots 1261, 1262, 
1263, 1264 & 1265 in Deposited Plan 1248764 be considered in closed Council - Item 
22.2..   
This report is confidential in accordance with section 10A(2) of the Local Government 
Act, 1993, under clause 10(A)(2)(c) as it contains information that would, if disclosed, 
confer a commercial advantage on a person whom council is conducting(or proposes 
to conduct) business.  
 
 

Note: In accordance with Council’s Code of Meeting Practice, immediately after a 
motion to close part of a meeting to the public has been moved and seconded, 
Council may allow members of the public to make representations to the 
meeting, before any part of the meeting to why the item should not be 
considered in Closed Council.  

 

ATTACHMENTS 

There are no attachments to this report. 
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12.6 Proposed Sale - 10 Frankland Street Mittagong 

Reference: PN 556900 
Report Author: Property and Projects Officer 
Authoriser: Chief Financial Officer  
Link to Community 
Strategic Plan: Effective financial and asset management ensure Council's 

long term sustainability 
  
 

 PURPOSE 
THIS MATTER WAS DEFERRED FROM COUNCIL MEETING 12 JUNE 2019 
 
The purpose of this report is to provide Council with an update on negotiations on an offer to 
Council to purchase proposed Lot 3 DP 109208, Frankland Street Mittagong 

BACKGROUND 
 
On the 8 May 2019 Council was provided with a report in Closed Committee of Council, 
detailing an offer to purchase proposed Lot 3 DP109208, Frankland Street Mittagong. 
Subsequent to that report, Council directed the General Manager to undertake further 
negotiations with the potential buyer and bring a further report back to Council. 
 
That matter is now therefore referred back to Council for further consideration. 
 

 

RECOMMENDATION 
 
THAT the report concerning the update to Councillors on the proposed sale of 
proposed Lot 3 DP109208 Frankland Street, Mittagong be considered in closed 
Council  - Item 22.3.  This report is confidential in accordance with section 10A(2) of 
the Local Government Act, 1993, under clause 10(A)(2)(c) as it contains information 
that would, if disclosed, confer a commercial advantage on a person with who the 
council IS conducting (or proposes to conduct) business. 
 
Note: In accordance with Council’s Code of Meeting Practice, immediately after a motion to 
close part of a meeting to the public has been moved and seconded, Council may allow 
members of the public to make representations to the meeting, before any part of the 
meeting to why the item should not be considered in Closed Council. 

ATTACHMENTS 

There are no attachments to this report.  
 
 
 
Barry W Paull 
Deputy General Manager Operations, Finance and Risk 
 
Friday 21 June 2019  
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 13 CORPORATE STRATEGY AND DEVELOPMENT SERVICES 

13.1 Planning Proposal to Amend WLEP 2010 to Permit 
Development for the Purposes of Seniors Living at 21 
Boardman Road South Bowral 

Reference: PN1811140, 5901 
Report Author: Senior Strategic Land Use Planner 
Authoriser: Coordinator Strategic Land Use Planning  
Link to Community 
Strategic Plan: Provide a mixture of housing types that allow residents to 

meet their housing needs at different stages of their lives 
and support affordable living 

  
 

PURPOSE 
 
To consider a Planning Proposal to amend Schedule 1 of Wingecarribee Local 
Environmental Plan (WLEP) 2010 to enable a seniors living development at 21 Boardman 
Road South Bowral.    

VOTING ON THE MOTION  
Councillors are required to record their votes on this matter. 
  

RECOMMENDATION 
 
THAT the Planning Proposal to amend Schedule 1 of Wingecarribee Local 
Environmental Plan (WLEP) 2010 to enable a seniors housing development at 21 
Boardman Road South Bowral BE DEFERRED PENDING COMPLETION OF THE 
WINGECARRIBEE LOCAL HOUSING STRATEGY. 
 
 

REPORT 

BACKGROUND 

A Planning Proposal was lodged with Council in March 2019 by Urbanesque Planning Pty 
Ltd requesting that Council consider an amendment to Schedule 1 (Additional permitted 
uses) of Wingecarribee Local Environmental Plan (WLEP) 2010 to enable a seniors housing 
development on Lot 104 DP 1240498, 21 Boardman Road South Bowral.  The Planning 
Proposal forms Attachment 1 to this report.  A copy of the Planning Proposal and all 
supporting documentation is available for viewing by Councillors in the Councillor Room at 
the Civic Centre.   
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REPORT 

Proposal 

The subject land is located at 21 Boardman Road South Bowral on the southern side of 
Kangaloon Road across from the East Bowral residential precinct and covers an area of 
approximately 9.3 hectares.   

An existing seniors housing development is located on Wiseman Road which was approved 
by the Land and Environment Court.  A Gateway Determination has been issued by the 
(then) Department of Planning and Infrastructure (the Department) to progress a Planning 
Proposal to extend the Pepperfield development on to adjoining land at 6 Wiseman Road. 
That Planning Proposal resulted from a supportive ‘rezoning review’ by the Southern Joint 
Regional Planning Panel (JRPP) following Council’s resolution of 9 May 2018 to not support 
the Planning Proposal. 

It is noted that the Southern Highlands Christian School is also located in this precinct.  The 
location of these land uses is indicated in Figure 1 below.     
 

 

Figure 1 Local Context 

 

The Planning Proposal seeks to amend Schedule 1 (Additional permitted uses) of WLEP 
2010 to permit lodgement of a Development Application for a seniors living development on 
the subject land.  The proposal estimates that some 120 dwellings could be achieved.     
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Strategic Assessment 

WLEP 2010 permits Seniors Housing only within the R2 Low Density Residential and R3 
Medium Density Residential zones where there is good access to facilities and services and 
where such housing can contribute to social mix.  

The subject land is zoned E3 Environmental Management under WLEP 2010.  Seniors 
housing is mandated a prohibited land use under the Standard Instrument on which WLEP 
2010 is based.   

State Environmental Planning Policy (Housing for Seniors or People with a Disability) 2004, 
commonly referred to as the ‘Seniors Housing SEPP’ does not apply to the subject land 
under Schedule 1 of the SEPP, hence the reliance of the Planning Proposal on an 
amendment to Schedule 1 of WLEP 2010. 

If the SEPP did apply, the subject land may be considered suitable for the proposed 
development under Clause 4 (1)(a) by virtue of the site adjoining land zoned primarily for 
urban purposes where dwelling houses are permitted, in this case East Bowral.  Clause 4(4) 
of the SEPP confirms that the location of a public road, in this case Kangaloon Road, does 
not disqualify the site from the provisions of subclause (1)(a).  However, it is noted that the 
SEPP requires additional matters to be considered in the assessment of an application for a 
site compatibility certificate, which may or may not be able to be achieved on the subject 
land.   

Council did not approve the current Pepperfield development, nor did it support the 
proposed extension to that development which was supported by the Department through 
the recommendation of the Southern JRPP.    

In accordance with the Wingecarribee Local Planning Strategy, Council continues to prefer 
that seniors housing be located in the R2 Low Density and R3 Medium Density zones where 
access to transport and services is more readily available, ideally within walking distance.   

Council also prefers that seniors housing be located where reticulated water and sewer are 
available and there is adequate surplus capacity to service it.  As Figure 2 below indicates, 
reticulated water is available along Boardman Road South, but the closest sewer 
infrastructure is currently located on the northern side of Kangaloon Road.  It is noted 
however, that the Pepperfield development is connected to the sewer through its own onsite 
private sewer pump station which discharges near the Council pump station on Kangaloon 
Road. Modelling would be required to determine if there is enough capacity in the existing 
sewer to cater for the proposed development.  

 



AGENDA FOR THE ORDINARY MEETING OF COUNCIL 

Wednesday 26 June 2019 

REPORT DEPUTY GENERAL MANAGER CORPORATE, STRATEGY 
AND DEVELOPMENT SERVICES  
 

 Page | 142 
 

 

Figure 2 Location of Water (blue) & Sewer (red) connections 

Conclusion 

This Proposal comes before Council at a time when the draft Wingecarribee Local Housing 
Strategy is underway.  The purpose of this Strategy is to establish Council’s vision for the 
provision of housing, in consultation with the community, and to detail how and where 
housing will be provided taking into account local demographics, current housing supply and 
demand and site specific constraints.  The provision of seniors housing will be an important 
element of that Strategy which itself will be an essential element of Council’s 20 year vision 
to be articulated in the Council’s Local Strategic Planning Statement as required under the 
provisions of the Environmental Planning and Assessment Act 1979.      

It is therefore concluded that assessing an individual seniors housing proposal that is 
inconsistent with Council’s current strategy, and in isolation of these strategic processes 
risks compromising the outcomes of both the Local Housing Strategy and the Local 
Strategic Planning Statement.  It is recommended that Council complete at least the Local 
Housing Strategy before reviewing this Proposal again within the context of outcomes from 
that Strategy as to where seniors housing should best be provided into the future.   

It is recommended therefore that the Planning Proposal BE DEFERRED pending completion 
of the Wingecarribee Local Housing Strategy.  
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IMPACT ON COUNCIL’S FIT FOR THE FUTURE IMPROVEMENT PLAN 

There are no implications for Council’s Fit for the Future Improvement Plan resulting from 
this report. 

COMMUNICATION AND CONSULTATION 

Community Engagement 

An extensive community engagement programme is being developed to support preparation 
of both the Local Housing Strategy and the Local Strategic Planning Statements.  This 
consultation will strongly inform the outcomes of those strategic statements.   

Internal Communication and Consultation 

In reviewing the Planning Proposal, preliminary internal consultation was undertaken with 
assets regarding water and sewer infrastructure.      

External Communication and Consultation 

No external consultation has been undertaken at this stage. 

SUSTAINABILITY ASSESSMENT 

• Environment 

Consideration of the Proposal within the context of the Local Housing Strategy and the 
Local Strategic Planning Statement will ensure that environmental sensitivities are also 
addressed. 

• Social 

Consideration of the Proposal within the context of the Local Housing Strategy and the 
Local Strategic Planning Statement will ensure that the future housing needs of the 
community at all stages of life are appropriately considered and addressed. 

• Broader Economic Implications 

Consideration of the Proposal within the context of the Local Housing Strategy and the 
Local Strategic Planning Statement will ensure that these strategies offer certainty for both 
the community and for investors seeking to make sound economic decisions within a relable 
strategic framework.  

• Culture 

There are no cultural issues in relation to this report. 

• Governance 

The Proposal has been considered in accordance with guidelines provided by the 
Department of Planning.   
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COUNCIL BUDGET IMPLICATIONS 

There are no budget implications associated with this report. 

RELATED COUNCIL POLICY 

There are no other Council related policies. 

OPTIONS 

The options available to Council are: 

Option 1 

Support the recommendation to this report that the Planning Proposal to amend Schedule 1 
of Wingecarribee Local Environmental Plan (WLEP) 2010 to enable a seniors housing 
development at 21 Boardman Road South Bowral BE DEFERRED PENDING 
COMPLETION OF THE WINGECARRIBEE LOCAL HOUSING STRATEGY. 

Option 2 

Resolve to not support the Planning Proposal to amend Schedule 1 of Wingecarribee Local 
Environmental Plan (WLEP) 2010 to enable a seniors housing development at 21 
Boardman Road South Bowral.  

Option 3 

Resolve to support the Planning Proposal to amend Schedule 1 of Wingecarribee Local 
Environmental Plan (WLEP) 2010 to enable a seniors housing development at 21 
Boardman Road South Bowral.  

w 

Option 1 is the recommended option to this report. 

CONCLUSION 

The Planning Proposal has been assessed and a recommendation made taking into account 
the fact that the proposal is inconsistent with the Local Planning Strategy and that two major 
strategic land use planning documents need to be delivered by Council before 1 July 2020 
as required under the provisions of the Environmental Planning and Assessment Act 1979.      

A primary intent of these documents is to address Council’s future housing needs over the 
next twenty years.  It is therefore concluded that it would be premature to determine this 
Proposal without reference to these important strategic documents and to do so risks 
compromising their outcomes.   

It is considered that it would be preferable to complete at least the Local Housing Strategy 
before reviewing this Proposal again within the context of outcomes from that Strategy as to 
where seniors housing should best be provided into the future.   
 

ATTACHMENTS 

1. Planning Proposal - Seniors Housing - 21 Boardman Road South  
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13.2 Operational Model for the Wingecarribee Animal Shelter 

Reference: 5501 
Report Author: Group Manager Planning, Development and Regulatory 

Services 
Authoriser: Group Manager Planning, Development and Regulatory 

Services  
Link to Community 
Strategic Plan: An enhanced culture of positive leadership, accountability 

and ethical governance that guides well informed decisions 
to advance agreed community priorities 

  
 

PURPOSE 
 
The purpose of this report is to update the Council on the performance of the adopted trial in 
house operational model of the Animal Shelter over the past three (3) years and to confirm 
the future in house management of the facility going forward.  
 

RECOMMENDATION 
 
THAT Council confirms that the management of the Wingecarribee Animal Shelter will 
continue in-house on a permanent basis within the budget set as part of Council’s 
annual Operational Plan.  
 
 

REPORT 
 
BACKGROUND 
 
In 2013, Council resumed the responsibility of the operations of the Wingecarribee Animal 
Shelter following the withdrawal of its appointed contractor the Lost Dogs Home. Following 
an interim 12-month trial period of in-house management Council considered three potential 
management models being:  
 

• Model 1 - Internal or ‘in house management’ whereby Council would assume all 
responsibility for the management and the operations of the Animal Shelter Facility.  
 

• Model 2 - Mixture of in-house and external management whereby the existing 
facility would be used as a holding facility and animals would be transported to an 
external provider for appropriate rehoming; and  

• Model 3 - External management whereby the facility would be operated by a 
contractor similar to the Lost Dogs Home arrangement.  

Councillors resolved on 10 September 2014 to adopt option 2 being a mixture of in house 
and external management of the facility and also resolved to place the proposed model on 
public exhibition inviting public submissions and community feedback.  
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At the meeting of 8 July 2015 Council considered the public submissions received where it 
was found that there was a significant level of community support for the proposed model 1 
of in-house management.  

The community support for this model was premised on the basis that the community 
sought to have a shelter presence in the Southern Highlands to enable capacity building in 
volunteer networks, community pride and self-worth in the shelter facility and also to ensure 
that local dogs and cats remained in the Southern Highlands for rehoming purposes. 
Councillors resolved to adopt the in-house management option and trial the model following 
the review of submissions received.  

The current in-house management model has been in operation since 2015 and has been 
highly successful in terms of:  

• Increasing stakeholder participation including increasing volunteer base and 
increasing exercising and socialisation of the animals within the shelter environment;   

• Promoting foster care arrangements and organisations as a means to providing care 
to animals with increased human socialisation rather than isolation in a shelter 
environment;   

• Building capacity and strengthening relationships with breed specific rehoming 
organisations;   

• Increasing community awareness of responsible rehoming and responsible 
companion animal management through a variety of new programs:  

• Increasing an online presence for promotional marketing of the shelter and building 
networks to increase rehoming opportunities;  

• Achieving rehoming rates that are far in excess of those achieved by other Local 
Government Areas throughout the state; and 

• Upholding key commitments contained within the adopted ‘Alternatives to 
Euthanasia Policy’ position.  

The animal shelter has become an important piece of community infrastructure that realises 
the potential of maximising rehoming opportunities, high standards of welfare and also 
providing important social connections through participation, engagement and also providing 
purpose.  
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REPORT 

In July 2019, the trial period of the in-house operation of the facility will conclude and 
Council will be required to consider the way the future management of the facility will be 
operated going forward.  

In the consideration of any future management model there are several key criteria that will 
be required to be met to meet legislative and industry standards and provide a facility that is 
in line with community expectations. To this end the future management model will need to 
align with Council’s core values for companion animal management including:  

• Demonstrating clear policy positions in terms of minimal euthanasia with a long term 
approach the maximising rehoming opportunity of animals that can be responsibly 
rehomed. This would discount animals that have temperament issues such as for 
instance declared dangerous dogs or restricted breed animals.  

• The ability to achieve high standards of welfare that is consistent with and exceeds 
adopted industry standards for companion animal management in a shelter 
environment.  

• Promoting responsible companion animal management through raising community 
awareness and education. Establishment of campaigns to encourage responsible 
ownership of companion animals.  

• Promoting public participation and fostering of partnerships with the community and 
key stakeholders by ‘inclusive’ practices and encouragement of community 
participation in shelter operations.  

• Engaging in open and transparent operations that instil public confidence 
appropriate and effective companion animal management.  

• Exposing the shelter to greater opportunity in accessing partnerships with rescue 
organisations to increase prospects of potential homes both locally and interstate.  

• Increasing promotional marketing including greater exposure to social media, web-
based advertisements and the local media.  

• Increasing the supply and availability of appropriate homes for companion animals.  

• Promoting the use of registered organisations to provide alternatives to re-homable 
animals to be placed into foster care.  

• Encouraging better health care treatment options for animals through increased vet 
participation including preventative maintenance options.  

• Providing cost effective and efficient means to operational management achieving 
best value for money and reducing wastage of public money.  
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These criteria can be best achieved through the operation of the animal shelter via ‘in 
house’ management.  

Employment and Staffing: 

Council currently employs a variety of resourcing to assist with animal welfare and the 
operations of the animal shelter facility. The current resources are employed on a three (3) 
year fixed term contract that is due to expire in July 2019.  
 
The current resourcing mix within the shelter includes full time fixed term contracts, part time 
contracts and casual staff. The total budgeted hours within the operational plan for the 
animal shelter are 176 hours per week. Volunteers also assist with dog exercising and 
enrichment and cat socialisation on a daily basis in addition to employed staff.   
 
It is anticipated that the future staff resourcing of the Wingecarribee Animal Shelter will 
include a mix of permanent full-time staff, permanent part time staff and casuals to ensure 
adequate resourcing levels and weekend coverage.  
 
Financial Costs:  

In 2015 at the commencement of the in-house trial period, Council detailed expected 
financial costing to establish the operations of the shelter including staff costs, plant and 
equipment, veterinary costs and IT equipment. Beyond the 2015 / 2016 financial year 
Council also detailed expected recurrent operational costs beyond the initial operational and 
capital establishment costs.  

In 2015/2016, the expected budget for the Animal Shelter was $479,569.90 for the preferred 
option of in-house management. In the alternative, the detailed costs of a mixture of inhouse 
and external management were forecasted to be $205,746.16 and external management of 
the shelter via a contractor was expected to be an estimated $400,000.  

Whilst the financial costs were one factor in the assessment of a management model, it was 
not the only consideration in terms of the final decision and the overwhelming support by the 
community to operate the shelter on an in-house basis prevailed over costs considerations.  

The 2019/2020 adopted operational plan has identified a budgetary allocation of $480,257 
for the operation of the animal shelter and it is expected following preparation of the 2019/20 
budget that the shelter can be operated within this allocation.    

Veterinary Contracts:  
 
In 2015, Council underwent a tender process for the purposes of engaging a veterinary 
services provider to deliver vet services to the animal shelter. The request for tender or RFT 
adopted by Council at that time included but was not limited to the following services:  
 

• Welfare checks and preventative care / maintenance of animals within the shelter;  

• Surgery including de-sexing of companion animals being rehomed form the shelter 
environment;   

• Euthanasia;   

• Behavioural assessments and advice on behavioural modification; and   

• General Veterinary advice   
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Moss Vale Vet Clinic was awarded the tender in 2015 for a period of 2 years with 12-month 
extensions if required. The tender was abandoned in 2017 and a fee for service 
arrangement was entered into in 2017 with the Southern Highlands Veterinary Clinic. It is 
expected that should Council continue with the current operational management of the 
Animal Shelter, Council will advertise a new request for tender for veterinary services in 
2019/2020.    

Statistics on Alternatives to Euthanasia:  

Council continues to operate the animal shelter in accordance with its adopted ‘Alternatives 
to Euthanasia’ policy position. Euthanasia statistics within the shelter environment can vary 
dependent upon several factors including, illness disease and injury, feral or infant animals 
and unsuitability for rehoming due to irreversible negative behavioural issues.  

During the three (3) year trial period, Council has been able to achieve an average of 91.5% 
rehoming rate for dogs between 2016 and 2018 and 62.5% rehoming rate for cats. The 
higher rehoming rate for dogs impounded within the shelter has been primarily due to the 
effectiveness of Council’s adoption and rehoming programs and along with the introduction 
of policies surrounding alternatives to euthanasia.  

Dogs that were subjected to euthanasia were unsuitable for rehoming primarily due to 
restricted breed types, dangerous dogs or dogs displaying behavioural issues that were not 
able to be modified through intensive correctional behaviour training. Any dog subject to 
euthanasia has been assessed as unsuitable for rehoming both by shelter staff / qualified 
animal behaviourist and a qualified veterinary practitioner.  In certain instances, dogs have 
been euthanized on veterinary advice as they display poor prognosis of recovery from 
disease or injury. Council and Friends of the Wingecarribee Animal Shelter continue to 
partner to provide medical treatment and surgery to animals that are sick or injured to 
ensure that they have the best chances of rehoming and are not subjected to euthanasia.  

The lower rehoming rates of cats and kittens within the shelter are primarily due to the 
number of feral cats and infant kittens that have limited opportunity for survival entering the 
shelter. Cats are also highly susceptibility to disease outbreaks which will be discussed 
further in the operational issues section of this report.  

In 2017, 71.2% of the total number of kittens/cats euthanized was due to them being 
classified as feral or infant and 11.7% was euthanized on veterinary advice due to illness or 
disease. Council has continued its efforts in providing programs on responsible pet 
ownership including hosting the Moss Vale de-sexing and microchip program funded by the 
Office of Local Government, which sought to raise awareness of the importance of 
permanent identification and preventing unwanted litters.   

In 2019/2020 new policy positions will be developed on responsible pet ownership including 
a policy framework on surrendering animals to the animal shelter and also procedural guide 
on the implementation of the Alternatives to Euthanasia Policy. This will further aid Council’s 
efforts to achieve higher rates of responsible rehoming of companion animals.  
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Operational issues:  

Council continues to experience operational issues with respect to the management and 
operation of the Wingecarribee Animals Shelter in its current location. Operational issues 
can be separated into two categories being: (i) Environmental issues associated with 
proximity to other offensive industry; and (ii) Infrastructure.  

Environmental Issues  

The proximity of the Wingecarribee Animal Shelter to the Resource Recovery Centre (RRC) 
and the Southern Highlands Regional Livestock Exchange (SRLX) continues to plague the 
shelter with environmental and amenity issues. During the three year trial period the shelter 
continues to be susceptible to unmanageable dust impacts primarily from the mulching of 
green waste. Impacts from crushing of masonry products has been eliminated since Council 
discontinued this operation. Dust has made working conditions particularly difficult for staff 
and has had noticeable negative impacts on the health and wellbeing of the animals within 
the shelter environment.  

Noise generated from the operation of plant and equipment within the RRC continues to 
affect the amenity of staff and the effective operation of the animal shelter facility. Whilst the 
noise is partially attenuated due to animals being impounded within existing shelter 
infrastructure such as kennels and cattery buildings, animals being placed in exercise yards 
are being exposed to such noise impacts.  

Odour impacts from the storage and mulching of green waste and management of onsite 
stormwater and leachate from within the RRC facility has provided difficult working 
conditions for staff and affects the amenity of the shelter environment. On occasions staff 
have had to be sent home due to the strength of the odour being experienced within the 
grounds of the shelter. In more recent times due to limited storage areas within the RRC 
facility, stockpiles of materials have encroached further towards the shelter environment that 
has exacerbated odour and dust issues.  

Infrastructure Issues  

Council continues to experience issues in the operation of the animal shelter utilising the 
existing onsite infrastructure. In 2018/2019, Council experienced two biosecurity threats and 
disease outbreaks in the shelter which due to the current set up of the cattery building and 
the materials used in its construction made infections and disease difficult to manage and, in 
some instances, difficult to prevent. Whilst staff have deployed adopted operational 
procedures to contain disease outbreaks in the cattery, the only feasible preventative 
measure going forward is upgrading the buildings or total replacement should Council seek 
to prevent further disease outbreaks and ensure effective disease control. 

Council has also experienced several reported issues with the respect to the management 
of dangerous dogs and dogs displaying aggression in the dog impound building. The 
kennels require modification to enable effective isolation of dogs in the kennels to allow for 
cleaning and feeding without staff being exposed to the animal by attempting to control or 
contain the dog whilst such processes are being undertaken.   
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The administration building at the shelter requires significant upgrades / capital replacement 
to enable increased usability by the public and staff. The current building is constrained for 
space and does not provide for appropriate staff and public amenities. Facilities are also 
required in the shelter to service volunteers and visitors.  

Staff within the shelter are finding it increasingly difficult to manage and or control visitors 
without appropriate and defined controlled access and egress locations at the shelter. With 
reprioritisation of a defined single access location to the facility combined with improved 
fencing and the relocation of the office administration building to the western end of the 
facility, effective control over visitors to the shelter will be able to be maintained.  
 
Maintenance / Capital Replacement Options:  
 
Council’s Animal Shelter facility currently requires significant maintenance upgrades beyond 
the scope of the existing budget allocation. Identified capital upgrades include:  
 

• New security fencing and revised access and egress locations to the facility;   

• Additional security camera infrastructure and lighting;  

• New staff amenities, administration building and public toilets / washroom.  

• New volunteer room / sheltered area.  

• Capital replacement of the cattery buildings and quarantine and associated fit out. 

• Replacement disease control areas.  

• Improved pedestrian circulation and surface treatments.  

• Capital replacement of storage sheds / containers.  

• Modified dog pens to enable ease of access / cleaning and isolation of dogs and 
staff safety for management of dangerous dogs.  

• Upgrading of internal cleaning equipment. 

• Upgrading of the dog and cat food storage and preparation areas.  

• Installation of new solar panels and energy efficient lighting, pumps and electrical 
equipment.  

• Extending the number of kennels to assist with the population growth of the Shire.  

• New companion animal exercise yards.  

• Improved grounds presentation / landscaping.  

• Improvements to stormwater management on the site and liquid trade waste 
disposal.  

 
A further report will be presented to Council in August 2019 further detailing these issues 
and presenting options for either capital upgrades or capital/maintenance renewal for 
Council’s in principle support.  
 
Alternative options for management of the facility:  

Council has previously considered three options for the management of the Wingecarribee 
Animal shelter. These options were:  

1. In house management (current model for operation of the facility). In this case 
Council would assume full responsibility for the operation of the animal shelter as 
has been the case now since 2015. This was the adopted preferred model by 
Councillors following community consultation in 2015.  
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2. Mixture of inhouse and external management. Based on this model Council’s animal 
shelter facility would become a holding facility whereby after a prescribed period, 
animals would be transported to an external provider who would manage the 
rehoming of animals through their adoption networks.  

3. External management of the facility via a contractor similar to the former contract 
between Council and the Lost Dogs Home. In this case Council would assume the 
role as a contract manager as oppose to a facility and operations manager. 

Given that the three models were publicly exhibited in 2015 with overwhelming support for 
the model 1 being in house management, it is not proposed to change the model from in 
house management of the operations of the Wingecarribee Animal Shelter. 

IMPACT ON COUNCIL’S FIT FOR THE FUTURE IMPROVEMENT PLAN 

Nil  

COMMUNICATION AND CONSULTATION 

Community Engagement 

Community engagement with respect to operational models of the Wingecarribee Shire 
Council Animal Shelter was undertaken in 2015. The current report proposal seeks to re-
affirm the community’s position for inhouse management of the facility. 

Internal Communication and Consultation 

Group Manager Planning Development and Regulatory Services, Chief Financial Officer, 
Regulatory Services including Ranger Services and the Animal Shelter staff.  

External Communication and Consultation 

Friends of the Wingecarribee Animal Shelter (FOWAS).  

SUSTAINABILITY ASSESSMENT 

• Environment 

There are no environmental issues in relation to this report. 

• Social 

There are no social issues in relation to this report. 

• Broader Economic Implications 

There are no broader economic implications in relation to this report. 

• Culture 

There are no cultural issues in relation to this report. 
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• Governance 

There are no governance issues in relation to this report. 

COUNCIL BUDGET IMPLICATIONS 

Given the detailed considerations of the expected income and expenditure for the Shelter 
Operations as part of the operational plan for 2019/2020, Council is confident that if the 
Shelter is managed in-house, it can be operated within the proposed budgetary allocation of 
$480,257.  

RELATED COUNCIL POLICY 

Alternatives to Euthanasia Policy 2015 and the draft Wingecarribee Animal Shelter 
Alternatives to Euthanasia Policy 2019.  

OPTIONS 

The options available to Council are: 

Option 1 
 
THAT Council confirms that the management of the Wingecarribee Animal Shelter will 
continue in-house on a permanent basis within the budget set as part of Council’s annual 
Operational Plan.  

Option 2 

THAT Council not support the in-house management of the animal shelter and instead seek 
alternative providers to enable a combination of in-house and external management 
operating the animal shelter as a holding facility.  

Option 3 

THAT Council commence a tender process for the external management of the Animal 
Shelter Operations whereby Council becomes a contract manager rather than being an 
animal shelter manager and operator.   

 

Option 1 is the recommended option to this report. 

CONCLUSION 

The shelter has been successfully operated for the past three years via the trial in-house 
management model achieving high rehoming rates for companion animals and enabling 
community and volunteer participation in the shelter operations. Given that the community 
consultation in 2015 provided overwhelming support for option 1 and given the models 
success to date, it is not proposed to alter the model and instead the report seeks to affirm 
Council’s position to continue to operate the shelter in house permanently.  

ATTACHMENTS 

There are no attachments to this report. 
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13.3 Draft Wingecarribee Animal Shelter Alternatives to 
Euthanasia Policy  

Reference: 19/111 
Report Author: Group Manager Planning, Development and Regulatory 

Services 
Authoriser: Group Manager Planning, Development and Regulatory 

Services  
Link to Community 
Strategic Plan: An enhanced culture of positive leadership, accountability 

and ethical governance that guides well informed decisions 
to advance agreed community priorities 

  
 

PURPOSE 
 
The purpose of this report is to review Council’s existing Wingecarribee Animal Shelter 
Alternatives to Euthanasia Policy and seek endorsement for the exhibition of the draft 
Policy.  
 
 

RECOMMENDATION 
 

1. THAT Council endorse the exhibition of the draft Wingecarribee Animal Shelter 
Alternatives to Euthanasia Policy as included in Attachment 1 for a period of 28 
days.  

 
2. THAT a further report be brought back to Council following the public 

exhibition period.  
 

 
 

REPORT 

BACKGROUND 

Council adopted an ‘Alternatives to Euthanasia’ Policy in 2015 as part of its commitment to 
the operation of the Wingecarribee Shire Council Animal Shelter as a minimal euthanasia 
facility. The policy also represented Council’s commitment to maximising all opportunities of 
companion animals that are re-homeable to have the best chance of finding a new home 
whilst also responding to calls to have a policy position that aligned with legislation 
surrounding the euthanasia of feral or infant animals. A copy of the current Policy is included 
as Attachment 2. 

Over the past four (4) years of its operation, the policy has provided positive outcomes for 
the responsible rehoming of companion animals including:  

• Increasing foster care opportunities;   

• Providing transfer opportunities to breed specific rehoming agencies;   
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• Increasing opportunities for behavioural intervention to maximise rehomability. 

• Increasing opportunities for veterinary intervention to ensure that animals that have 
injuries, minor health issues or ailments are provided with treatment to enable the 
best available opportunity for rehoming where possible.  

• Decreasing preventable stress and negative outcomes on feral and infant animals. 

Given that the policy has been in operation for a period of four (4) years it is timely that it is 
reviewed to ensure relevance, operability and also statutory compliance.  

REPORT 

The Alternatives to Euthanasia Policy has been modernised to reflect the corporate policy 
document presentation and also has undergone minor changes to the wording of the 
document to better reflect Council’s commitment to maximising rehoming of Companion 
Animals within the Wingecarribee Shire.  

Key changes have included:  

• Requirement for recommendation of euthanasia only after veterinary advice by 
Council’s nominated veterinary services provider.  

• Manner in which euthanasia will be conducted and that such procedure can only be 
undertaken by a veterinary services provider.  

• Defining euthanasia for companion animals and the circumstances in which such 
procedure(s) will be used.  

• Removal of redundant clauses that are no longer required within the policy or affect 
the operability of the policy.  

IMPACT ON COUNCIL’S FIT FOR THE FUTURE IMPROVEMENT PLAN 

Nil  

COMMUNICATION AND CONSULTATION 

Community Engagement 

If endorsed, the draft policy will be publicly exhibited in accordance with the Local 
Government Act 1993, which will include public exhibition of the draft policy for 28 days.  

Internal Communication and Consultation 

Governance, Ranger Services, Animal Shelter.  

External Communication and Consultation 

Friends of the Wingecarribee Animal Shelter. 

SUSTAINABILITY ASSESSMENT 

• Environment 

There are no environmental issues in relation to this report. 
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• Social 

The caring of animals whilst under Council responsibility is a function of Council that many 
residents take great interest in. The community has expressed its preference to minimal 
euthanasia through the Wingecarribee Animal Shelter. 

• Broader Economic Implications 

There are no broader economic implications in relation to this report. 

• Culture 

There are no cultural issues in relation to this report. 

• Governance 

The draft policy provides accessible and consistent criteria for Council, the community and 
external or internal operators of the Wingecarribee Animal Shelter.  

COUNCIL BUDGET IMPLICATIONS 

It is likely that the implications of this draft Policy will be an increased operating cost of the 
animal shelter. Increased operating costs are likely to result from the extended periods of 
holding companion animals in addition to the prescribed minimum holding periods.  

Given the known historical operating costs of the animal shelter over the past four (4) 
financial years, it is not expected that such costs will be beyond the operational budget 
allocation for the shelter. 

RELATED COUNCIL POLICY 

There is no related Council policies or procedures.  

OPTIONS 

The options available to Council are: 

 
Option 1  
 
1. THAT Council endorse the exhibition of the draft Wingecarribee Animal Shelter 

Alternatives to Euthanasia Policy as included in Attachment 1 for a period of 28 days.  

 
2. THAT a further report be brought back to Council following the public exhibition period.  
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Option 2  
 
That Council may choose to amend the draft Policy prior to endorsing the draft Policy for 
public exhibition.  
 
Option 3  

That Council not endorse the draft Policy. Implementation of this option will result in the 
current adopted policy position remaining unaltered. 

 

Option 1 is the recommended option to this report. 

CONCLUSION 
 
The revised policy modernises Council’s existing policy, affirms its position to a minimal 
euthanasia animal shelter and ensures that companion animals within its care will be 
afforded the greatest potential to be rehomed where appropriate.  

ATTACHMENTS 

1. Wingecarribee Animal Shelter - Alternatives to Euthansia Policy  

2. Existing Euthanasia Policy   
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MAIN CATEGORY LEADERSHIP 

SUB CATEGORY Developing community leadership, strong networks and shared 
responsibility for the Shire, promotes and enhances community capacity.  
  
 
Adoption Date: (Governance to insert) 
Council Reference:   (Governance to insert)  
Owner/Contact officer:   Group Manager Planning Development and Regulatory 

Services  
Next review date: TBA 
File Reference: TBA  
Related Policies/Legislation:  Companion Animals Act 1998 
                                               Companion Animals Regulation 2018  
Related Documents:   

 

OBJECTIVES  
 
The purpose of this policy is to ensure that management of companion animals impounded 
at the Wingecarribee Animal Shelter, and where necessary the euthanasia of those animals, 
complies with the Companion Animals Act 1998 (the Act), the Companion Animals 
Regulation 2018 (the Regulation) and any guidelines as issued by the Departmental Chief 
Executive.  

POLICY STATEMENT  
 
Wingecarribee Shire Council: 

• Is committed to rehoming all healthy, behaviourally sound companion animals 
impounded at the Wingecarribee Animal Shelter  

• aims to minimise the euthanasia of companion animals impounded at the 
Wingecarribee Animal Shelter by considering all possible alternatives to euthanasia 
and where practicable adopting these alternatives 

• recognises that euthanasia of feral and infant companion animals within the legislated 
holding period may be necessary under veterinary advice. 

 
Feral and infant animals 
 
In accordance with Section 64(2) of the Act, Council authorises the humane euthanasia of 
feral and infant animals that are unsuitable for rehoming or where it is considered to be in the 
best interest for the welfare of the animal following any advice provided by a veterinarian, 
prior to the standard holding period as set out in Section 64(1) of the Act. 
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All other companion animals 
 
Section 64(5) of the Act requires that, before euthanasing a seized animal, Council considers 
whether there is a possible alternative and, if practicable, adopt this alternative. It is Council’s 
policy to comply with Section 64(5) wherever possible, however, Council accepts some 
animals may not be suitable or safe to rehome for health or behavioural reasons. At the 
conclusion of the applicable holding period required under the Act all animals impounded at 
the Wingecarribee Animal Shelter will be health checked by a veterinarian and temperament 
assessed by a qualified behavioural assessor to determine suitability for rehoming. Healthy, 
behaviourally sound animals will be made available for adoption or placed with a suitable 
rescue organisation.  
 
Council’s appointed qualified, professional and registered Veterinarian must recommend 
euthanasia for an animal if the animal is suffering and that suffering is not able to be 
adequately minimised or managed. Euthanasia is the act of inducing humane death with the 
minimum of pain, fear or distress to the animal involved. It is most often used with terminally 
unwell or injured animals, where the prognosis is considered hopeless, and should also be 
considered for animals with intractable behaviour problems. 
 
All euthanasia of impounded animals at the Wingecarribee Animal Shelter will be undertaken 
by lethal injection only and be administered by a Veterinarian professional.  

SCOPE  
 
This policy applies to all animals which are impounded at the Wingecarribee Animal Shelter 
whether it is operated under the management of Council or an external third party. Should 
any future contract be entered into this policy document shall form part of any contractual 
terms. 
 
The Wingecarribee Animal Shelter accepts stray companion animals from members of the 
public and those that are impounded by Council’s Regulatory Services Unit. The shelter may 
accept surrenders of animals according Companion Animals Act and Regulation, Council’s 
adopted procedures and at the discretion of the Team Leader of Shelter Operations. 
 
Feral animals, usually cats, may be trapped by members of the public and transported 
humanely to the shelter. Feral animals suffer from significant stress when caged and this 
stress is considered by animal welfare organisations to be inhumane.  
 
As feral animals are aggressive and difficult to handle, impounding these animals for any 
period of time poses a significant WHS risk to shelter staff and also the welfare of the animal. 
Feral animals are not suitable for rehoming and may be euthanaised in accordance with 
Council’s adopted procedures.  
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Litters of stray kittens / puppies can be found without a mother and are transported to the 
shelter for impounding. In some instances these kittens / puppies may be too young to 
survive without their mother especially within an animal shelter environment. Council will 
attempt to place such animals into foster care where available, however if the animals are 
likely to suffer, they will be euthanaised in accordance with Council’s procedures and on 
veterinary advice.  
 

DEFINITIONS 
 
Companion animal: means either a dog or cat. 
 
Infant animal: Is an animal generally under 6 weeks of age and still totally reliant on its 
mother for sustenance and evacuations. 
 
Feral animal: Is an animal in wild state showing no signs of domestication.  
 

RESPONSIBILITIES 

 

Councillors  Councillors should ensure that all new proposals that are brought to 

their attention have the appropriate community engagement completed 

(or specified as part of the project report). Councillors should 

encourage a positive attitude to involving the community at the 

appropriate level.  

A Councillor’s role is to listen to the community and consider various 

views when making decisions at Council. Community engagement 

processes provide valuable opportunities for Councillors to hear and 

understand the voice of the community and ensure that this voice is 

properly represented when Council meets and makes resolutions which 

impact the future of our community.   

Executive  Executive should support the community engagement process and 

encourage the appropriate level of engagement by all staff.  
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Staff   

(Contractors and 

consultants 

undertaking 

engagement on 

behalf of Council 

are deemed 

employees for the 

purposes of this 

policy)  

Council employees need to be aware of the importance of community 
engagement and people directly involved in major projects should be 
trained to the appropriate level of the community engagement 
techniques and practices (or have access to trained advisers).  

A Council staff member’s role in community engagement is to organise 
and facilitate the discussion, record, provide feedback, evaluate the 
engagement and consider the community’s views when making 
unbiased recommendations to Council or committees.   
   

All  Both Councillors and Council staff are encouraged not to dominate or 

direct community discussions, nor to dismiss the community’s input. 

Instead, Councillors and staff should allow discussions to move forward 

in an open, respectful and inclusive way.  

 

MEASURES 
 
The success of this policy will be measured by increasing rehoming rates based on each 
previous years rehoming data. The success of the policy will also be measured on full 
compliance with the policy position.   

APPROVED BY: 
 
 
 
 
(For Council Policies) 
WINGECARRIBEE SHIRE COUNCIL 
 
(Insert Date) 
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ATTACHMENTS  
 
1. Nil  
 
 
 
Approved By: TBA 
 
 
 
 
WINGECARRIBEE SHIRE COUNCIL 
 
Date - TBA 
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13.4 Wingecarribee Community Assistance Scheme 2019 - 
2020 Funding Recommendations 

Reference: 1870/2019 
Report Author: Coordinator Community Development 
Authoriser: Group Manager Corporate and Community  
Link to Community 
Strategic Plan: Plan and deliver appropriate and accessible local services 

for the community 
  
 

PURPOSE 
 
The purpose of this report is to seek Council’s approval of the final recommendations from 
the Community Assistance Scheme Advisory Committee on the funding applications for 
financial assistance through the Wingecarribee Community Assistance Scheme 2019 – 
2020. 
 

RECOMMENDATION 
 
1. THAT Council adopt the recommendations of the Community Assistance Scheme 

Advisory Committee as detailed in Attachment 1 to the report. 
 

2. THAT successful applicants be advised and invited to attend a formal 
presentation to receive Certificates of Entitlement. 
 

3. THAT this presentation ceremony be held during Local Government Week 31 July 
2019 commencing at 5:30pm in the Civic Centre Theatrette. 
 

4. THAT correspondence is forwarded to the unsuccessful applicants advising them 
of the outcome of their application. 

 
 

REPORT 

BACKGROUND 
The Wingecarribee Community Assistance Scheme allows Council to provide funding to 
local non-profit organisations for the purpose of implementing and improving community 
based projects within the Shire. The scheme opens during February each year and closes, 
at the end of March.  A presentation to successful applicants is made during Local 
Government week in August.  
 
The scheme funds projects that fall under the broad categories of community development, 
arts and culture, sport and recreation and community infrastructure from Council’s 
Community Assistance Scheme budget allocation of $120,000.   Environmental projects are 
funded from an allocation of $10,000 from the Environment Levy.  
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Applicants can apply for a donation of up to $600 or a grant of up to $7,000 (up to $2,000 for 
environmental projects). 
 
All applications received under the scheme undergo rigorous assessment. Applications are 
first reviewed by Council staff and assessed against eligibility criteria. Eligible applications 
are then taken to the relevant Council Advisory Committees for prioritisation and comment. 
This feedback is then reviewed by the Community Assistance Scheme Advisory Committee 
and final recommendations for funding are made. 

This year the Community Assistance Scheme Advisory Committee has recommended that 
grants and donations to the value of $130,000 (including $10,000 for environmental and 
sustainable projects) be approved for distribution to local community groups and 
organisations. 

REPORT 
The Community Assistance Scheme opened on 18 February 2019 and closed on 29 March 
2019. 
 
During the opening period of the scheme, the following activities were undertaken: 
 
a) Potential applicants were assisted by relevant Council staff by phone or in person; 
 
b) Promotion of the scheme including a media release, advertisements in the Council 

section of local newspapers and via Council newsletters and website and promotion 
through local networks and interagencies. 

APPLICATIONS RECEIVED 

This year there were 96 applications received seeking a total of $277,526 in funding which 
includes $32,152 seeking Environment Levy funds.   
 
Following the closing date, the following process was undertaken: 
a) Evaluations were conducted, beginning with the initial culling of ineligible applications; 
b) The second stage of the evaluation process involved seeking feedback from the 

Environment and Sustainability Advisory Committee, the Arts and Culture Advisory 
Committee, the Community Development Advisory Committee and the Sport and 
Recreation Advisory Committee. 

c) The Community Assistance Scheme Advisory Committee met on 20 May 2019 to 
conduct the final overall evaluation of all applications, making reference to the 
recommendations from the committees.  

 d) Final recommendations are detailed in the attachment – Community Assistance 
Scheme Recommendations – Grants and Donations presented with this report, which 
for confidentiality purposes has been circulated under separate cover 

SUCCESSFUL APPLICATIONS 

2019 – 2020 Community Assistance Scheme received 96 applications requesting a total of 
$277,526 in Grants and Donations. 

The Community Assistance Scheme Advisory Committee recommends funding to 67 
applicants, for a total amount of $130,000 (including $10,000 from the Environment Levy). 
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CATEGORY TOTAL NUMBER OF 
APPLICATIONS RECEIVED 

AMOUNT RECOMMENDED  

ARTS & CULTURE 13 applications 

(7 donations, 6 grants) 

$ 17,063 

$ 4,200 (7) donations, 
$ 12,863 (3) grants 

COMMUNITY 
DEVELOPMENT 

29 applications 

(7 donations, 22 grants) 

 

$ 51,142 

$ 3,600 (6) donations, 
$ 47,542 (14) grants) 

SPORT & 
RECREATION 

25 applications ($51,321) 

(14 donations, 11 grants)  

$ 27,295 

$ 8,400 (14) donations, 
$ 18,895 (6) grants 

ENVIRONMENT 17 applications  

(1 donations, 16 grants)  

$ 10,000 

$ 1,742 (3) donations, 
$ 8,258 (8) grants 

MISCELLANEOUS 
(INCLUDING 
COMMUNITY 
INFRASTRUCTURE) 

12 applications 

(2 donations, 10 grants) 

 

$ 24,500 

$ 1,200 (2) donations, 
$ 23,300 (7) grants 

TOTAL 96 applications 

(31 donations, 65 grants) 

 

$ 130,000 

$  19,142 donations, 
$ 110,858 grants 

IMPACT ON COUNCIL’S FIT FOR THE FUTURE IMPROVEMENT PLAN 

This report has no impact on Council’s Fir for the Future Improvement Plan. 

COMMUNICATION AND CONSULTATION 

Community Engagement 

Information on the Wingecarribee Community Assistance Scheme was made available on 
request. A Grants Writing Workshop was held in February to assist people in how to apply 
for funding, including the Community Assistance Scheme. 

Internal Communication and Consultation 

Applications were referred to relevant staff members for feedback and further consultation 
as required. 

External Communication and Consultation 

All applications have been presented to relevant Council Advisory Committees for 
recommendations. The recommendations from these Committees have been reviewed by 
the Community Assistance Scheme Advisory Committee for final recommendations. 
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SUSTAINABILITY ASSESSMENT 

• Environment 

The Community Assistance Scheme supports environmental and sustainable projects that 
meet with requirements of the Council’s Environment Levy 

• Social 

The Wingecarribee Community Assistance Scheme assists local not for profit organisations 
to establish, support, enhance resources, services and facilities and access for local 
residents. 

• Broader Economic Implications 

The scheme allows for community organisations to provide local projects and carry out 
works that benefit the local community, often sourcing local businesses and supplies. 

• Culture 

A number of the applications recommended for funding will support cultural activities in the 
community. 

• Governance 

All applications received have undergone a thorough evaluation by Council Advisory 
Committees and staff members. 

COUNCIL BUDGET IMPLICATIONS 

The budget allocated for the Wingecarribee Community Assistance Scheme in the 
2019/2020 budget is $120,000, with an additional $10,000 from the Environment Levy. The 
total budget allocation is $130,000. 

RELATED COUNCIL POLICY 

There are no policies associated with this matter. 

OPTIONS 

The options available to Council are: 

Option 1 

Council adopt the recommendations of the Community Assistance Scheme Advisory 
Committee and award the donations and grants as included in the confidential attachment 
circulated under separate cover. (Attachment 1) 

Option 2 

Council amend or reject the recommendations. 

 

Option 1 is the recommended option to this report. 



AGENDA FOR THE ORDINARY MEETING OF COUNCIL 

Wednesday 26 June 2019 

REPORT DEPUTY GENERAL MANAGER CORPORATE, STRATEGY 
AND DEVELOPMENT SERVICES  
 

 Page | 191 
 

CONCLUSION 
Applications for the Wingecarribee Community Assistance Scheme 2019/2020 have been 
assessed by the Community Assistance Scheme Advisory Committee and final 
recommendations for Council have been prepared. 
 

ATTACHMENTS 

1. Wingecarribee Community Assistance Scheme 2019-2020 Funding 
Recommendations - confidential   
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13.5 Local Government Conference 2019 

Reference: 102 204/2019 
Report Author: PA for Mayor 
Authoriser: Group Manager Corporate and Community  
Link to Delivery Program: Provide opportunities to participate in futures thinking and 

nurture ideas 
  
 

WPURPOSE 
 
The purpose of this report is to determine attendance arrangements for the 2019 Local 
Government New South Wales (LGNSW) conference, to be held from Monday 14 October 
to Wednesday 16 October 2019 at The William Inglis Hotel, Warwick Farm. 
 
 

RECOMMENDATION 
 
1. THAT Council confirms three (3) delegates will be authorised to attend the Local 

Government NSW Annual Conference to be held at The William Inglis Hotel, 
Warwick Farm from Monday 14 October to Wednesday 16 October 2019. 

 
2. THAT the following delegates are nominated to attend the 2019 Local 

Government NSW Annual Conference: 
 
a. Mayor of the Day 
b. …………………. 
c. …………………. 
d. …………………. (alternate delegate) 

 
3. THAT the General Manager, or delegate, be authorised to attend the Local 

Government NSW Annual Conference as an observer. 
 
4. THAT Councillors forward their proposed motions, with accompanying notes to 

the Mayor for consideration prior to Friday 26 July 2019. 
 
5.  THAT a report regarding the proposed motions be presented for consideration 

to the Ordinary Council Meeting of 14 August 2019 AND THAT the Mayor submit 
any proposed motions to the conference organisers by Monday, 19 August 
2019. 

 
 

REPORT 

BACKGROUND 

The 2019 Local Government NSW Annual conference will be held at The William Inglis 
Hotel, Warwick Farm from Monday 14 October to Wednesday 16 October inclusive.  Council 
needs to determine delegates to attend the conference on behalf of Council.   
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In accordance with resolution MN 26/09 (28 January 2009), it is proposed, that Council 
appoint three (3) Councillors to attend the conference, together with a staff representative 
(being either the General Manager or her delegate). LG NSW has confirmed that 
Wingecarribee Shire Council will have three (3) voting entitlements. 

SUSTAINABILITY ASSESSMENT 

• Environment 

There are no environmental issues in relation to this report. 

• Social 

There are no social issues in relation to this report. 

• Broader Economic Implications 

There are no broader economic implications in relation to this report. 

• Culture 

There are no cultural issues in relation to this report. 

• Governance 

There is a clear benefit for Councillors to participate in the Local Government NSW Annual 
Conference from a governance perspective.  A number of motions that affect this Council, 
and all Councils in NSW, are likely to form the content of the business sessions.  The 
adopted motions are then pursued by Local Government NSW on behalf of member 
councils and can lead to changes in state legislation. 

COUNCIL BUDGET IMPLICATIONS 

Council’s adopted Budget includes a provision for Councillor’s attendance at the 
Conference. 

RELATED COUNCIL POLICY 

Payment of Expenses and Provision of Facilities to the Mayor and Councillors Policy. 

OPTIONS 

The options available to Council are: 

Option 1 

Council sends delegates to the LGNSW Annual Conference – in this regard, the 
recommended number is three (3), plus a staff representative (non-voting). 

Option 2 

Council does not send any delegates to the Local Government NSW Annual Conference. 

 

Option 1 is the recommended option to this report. 
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ATTACHMENTS 

There are no attachments to this report.  
 
 
 
Mark Pepping 
Deputy General Manager Corporate, Strategy and Development Services 
 
Friday 21 June 2019   
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 COUNCIL MATTERS 

14 GENERAL MANAGER 

14.1 Legal Report 

Reference: 107/22 
Report Author: General Counsel 
Authoriser: Group Manager Corporate and Community  
Link to Community 
Strategic Plan: An enhanced culture of positive leadership, accountability 

and ethical governance that guides well informed decisions 
to advance agreed community priorities 

  
 

PURPOSE 
 
The purpose of this report is to update Council on the status of legal proceedings reported 
at the ordinary meeting of Council on Wednesday 22 May 2019. 
 

RECOMMENDATION 
 
1. THAT the information relating to ongoing legal costs in Attachment 1 to the 

report be noted. 
 
2. THAT the status of the legal proceedings involving Council be considered in 

Closed Council – Item 22.1.  
 
 
Note: In accordance with Council’s Code of Meeting Practice, immediately after a motion 

to close part of a meeting to the public has been moved and seconded, debate on 
the motion should be suspended to allow the public to make representations to 
Council as to why the item should not be considered in Closed Council. 
 

 

REPORT 

BACKGROUND 

This report updates the current status and costs paid during May 2019 for legal proceedings 
involving Council in the Land and Environment Court, including those matters completed 
since the last report to Council. Legal proceedings involving Council and legal advice 
obtained by Council are confidential and attract legal professional privilege. Therefore, their 
status is reported in a closed report. 
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REPORT 
 
On 17 April 2013, Council resolved:  
 

THAT the legal costs as detailed in the Legal Affairs Report be made 
public in the Business Paper on an ongoing basis. 

 

The report on the status of legal affairs involving Council contains information and advice 
that is privileged on the grounds of legal professional privilege and contains information that, 
if disclosed, could confer a commercial advantage on parties with whom Council is 
conducting business (including opposing parties in litigation). Therefore, it is recommended 
that the report be considered by Council in Closed Committee pursuant to sections 
10A(2)(c) and 10A(2)(g) of the Local Government Act 1993. 
 
For the purpose of preserving privacy, some matters in Attachment 1 may be described in 
general terms. If a Councillor has a specific enquiry regarding the costs reported, they 
should raise it in Closed Council. 
 
Consultants’ Fees 
 
At the Council meeting on 8 March 2017, Council resolved that the Legal Affairs Report 
include a separate column for fees paid to consultants in legal proceedings. 

Consultants are engaged in all cases concerning development consents in the Land & 
Environment Court as the Court requires the parties to provide expert evidence to assist in 
the determination of the issues in the case.  

These consultants prepare reports for the Court and give evidence if the matter goes to 
hearing on such matters as site density, building layout, traffic, drainage, noise, light and 
any other relevant issue.  

The consultants are always engaged by the external law firm acting for Council.  

Usually, their fees are paid by the law firm and recouped from Council through an invoice 
from the law firm. In that case, the consultants’ fees have been included in the monthly 
Legal Affairs report to Council.  
 
There were consultants’ fees for legal proceedings paid in the month May 2019 – refer 
Attachment 1.  

IMPACT ON COUNCIL’S FIT FOR THE FUTURE IMPROVEMENT PLAN 

There is no impact on Council’s Fit for the Future Improvement Plan. 

CONSULTATION 

Community Engagement 

Nil 
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Internal Consultation 

Staff and management provide information, as required, to assist the progress of the 
matters reported.  

External Consultation 

Solicitors from Council’s Legal Panel provide advice and conduct legal proceedings on 
Council’s behalf. 

SUSTAINABILITY ASSESSMENT 

• Environment 

There are no environmental issues in relation to this report.  However, some legal 
proceedings may deal with unauthorised works or activities which have had or could have 
an environmental impact. 

• Social 

There are no social issues in relation to this report. 

• Broader Economic Implications 

There are no broader economic implications in relation to this report. 

• Culture 

There are no cultural issues in relation to this report. 

• Governance 

There is a strong community expectation in relation to enforcement and compliance actions 
by Council. Actions taken are in line with Council’s Compliance and Enforcement Policy. 

COUNCIL BUDGET IMPLICATIONS 
 
There are ongoing legal expenses incurred by Council relating to legal proceedings 
involving Council and legal advice obtained by Council. 

RELATED COUNCIL POLICY 

Council’s Compliance and Enforcement Policy. 

ATTACHMENTS 

1. Legal Costs - May 2019   
 
 
 
Ann Prendergast 
General Manager 
 
Friday 21 June 2019
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 16 PETITIONS 

16.1 Petition 5/2019 - DA 19/1645 - Subdivision of 40 Sir 
James Fairfax Circuit, Bowral 

Reference: 100 
Report Author: Administration Officer (Meetings) 
Authoriser: Group Manager Corporate and Community  
Link to Community 
Strategic Plan: An enhanced culture of positive leadership, accountability 

and ethical governance that guides well informed decisions 
to advance agreed community priorities 

  
 

PURPOSE 
The purpose of this report is to present Council with a petition against development 
application 19/1645 - 40 Sir James Fairfax Circuit, Bowral.  
 
The petition contains over 80 signatures. 
 
A copy of the Petition has been placed in the Councillors’ Room and will be tabled at the 
Ordinary Meeting of Council. 
 

RECOMMENDATION 
 
THAT Petition 5/2019 relating to the Subdivision DA19/1645 - 40 Sir James Fairfax 
Circuit, Bowral be received and noted by Council. 

 

ATTACHMENTS 

There are no attachments to this report.  
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 18 COMMITTEE REPORTS 

18.1 Minutes of Wingecarribee Floodplain and Risk 
Management Advisory Committee held on Monday, 6 
May 2019 

Reference: 8100/17.1 
Report Author: Floodplain and Stormwater Engineer 
Authoriser: Manager Assets  
Link to Community 
Strategic Plan: Manage and plan for future water, sewer and stormwater 

infrastructure needs 
  
 

PURPOSE 
 
This report provides the Minutes of the Wingecarribee Floodplain and Risk Management 
Advisory Committee Meeting held on Monday 6 May 2019. 

SUMMARY OF RECOMMENDATIONS AND ACTIONS FOR COUNCILLORS’ 
ATTENTION AND ADOPTION 
 
Item 1 Welcome and Apologies 
 
THAT the apology of Mr David Gorman be accepted and leave of absence granted. 
 
Item 5.1 Draft Nattai Ponds Floodplain Risk Management Study and Plan 

WFRM 1/19  

THAT the draft report on the Nattai Ponds Floodplain Risk Management Study and Plan be 
put on public exhibition for a period of 60 days.  
 

RECOMMENDATION 

1. THAT the draft report on the Nattai Ponds Floodplain Risk Management Study 
and Plan be put on public exhibition for a period of 60 days.  

 
2. THAT recommendation No WFRM 1/19 as detailed in the Minutes of the 

Wingecarribee Floodplain and Risk Management Advisory Committee Meeting 
held on Monday 6 May 2019 be adopted. 

 
 

ATTACHMENTS 

1. Nattai Ponds Catchment Plan  

2. Minutes of Floodplain and Risk Management Advisory Committee Meeting (6/5/19)  
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18.2 Management and Advisory Committee Reports 

Reference: 107/1 
Report Author: Committee Coordinator 
Authoriser: Manager Assets  
Link to Community 
Strategic Plan: Encourage all members of the community, especially older 

residents, to share their knowledge and experience with 
younger members 

  
 

PURPOSE 
 
This report provides the Minutes of the following Committee Meetings, copies of which will 
be tabled for information: 

1. Mittagong Memorial Hall Management Committee held on Thursday, 2 May 2019 
2. Yerrinbool Hall Management Committee Meeting held on Tuesday, 7 May 2019 
3. Loseby Park Community Hall Management Committee held on Friday, 10 May 2019 

 
 
 

RECOMMENDATION 
 
THAT the information contained in the following Committee Reports be noted: 
 

1.  Mittagong Memorial Hall Management Committee held on Thursday, 2 May 
2019 
2.  Yerrinbool Hall Management Committee Meeting held on Tuesday, 7 May 2019 
3. Loseby Park Community Hall Management Committee held on Friday, 10 May 
    2019  

 
 

ATTACHMENTS 

There are no attachments to this report. 
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18.3 Minutes of the Environment and Sustainability Advisory 
Committee Meeting held on Wednesday, 15 May 2019 

Reference: 107/25 
Report Author: Administration Officer 
Authoriser: Deputy General Manager Corporate, Strategy and 

Development Services  
Link to Community 
Strategic Plan: Sustainably manage natural resources for broader 

community benefit 
  
 

PURPOSE 
 
This report provides the Minutes of the Environment and Sustainability Advisory Committee 
meeting held on Wednesday, 15 May 2019. 
 

SUMMARY OF RECOMMENDATIONS AND ACTIONS FOR COUNCILLORS’ 
ATTENTION AND ADOPTION 
 
Item 1 Welcome and Apologies 

ES 1/19 

THAT the apology of Mr Simon Robinson, Mr Malcom Hughes, Mr Ian Perkins and Ms 
Lyndall McGrath be accepted and leave of absence granted. 

 
Item 3 Adoption of Minutes of Previous Meeting 
ES 2/19 

THAT the minutes of the Environment and Sustainability Advisory Committee Meeting held 
on Wednesday 20 March 2019 MN ES 1/19 to MN ES 5/19 inclusive, copies of which were 
forwarded to Councillors, be adopted as a correct record of the proceedings of the meeting. 

 
Item 6.1 Community Assistance Scheme 

ES 3/19 

THAT the Committee endorses the recommendations made in relation to the Environment & 
Sustainability grant applications. 
 
Item 6.2 Draft 2019/20 Operational Plan and Budget 

ES 4/19 

THAT some community representatives present at the meeting express community 
concerns. 
 
Item 6.3 Council’s Climate Change Adaptation Plan – Update 

ES 5/19 

THAT the report be noted. 
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Item 6.4 Roadside Management Plan for External Public Authorities 

ES 6/19 

THAT the report be noted. 
 
 

 

RECOMMENDATION 

THAT recommendations Nos ES1/19 to ES6/19 – as detailed in the Minutes of the 
Environment and Sustainability held on 15 May 2019 be adopted, save for any items 
which have budgetary implications AND THAT any item with budgetary implications 
and which is unfunded, be referred to the Finance Committee for consideration.   
 
 

ATTACHMENTS 

1. Minutes of the Environment and Sustainability Advisory Committee of 15 May 2019   
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   20 NOTICES OF MOTION 

20.1 Notice of Motion 16/2019 - Civic Prayer 

Reference: 100/4 
Report Author: Administration Officer (Meetings) 
Authoriser: Group Manager Corporate and Community  
Link to Community 
Strategic Plan: An enhanced culture of positive leadership, accountability 

and ethical governance that guides well informed decisions 
to advance agreed community priorities 

  
 

PURPOSE 

Councillor Whipper has given notice that it is his intention to move the following motion at 
the Ordinary Meeting of Council on 26 June 2019: 

THIS NOTICE OF MOTION WAS DEFERRED FROM ORDINARY COUNCIL MEETING OF 
22 MAY 2019 

1. THAT Council acknowledge the importance of the opening prayer at each Council 
meeting and extend sincere thanks to all those Ministers who have provided these 
blessings upon Council and community over the years. 

2. THAT in recognising Australia is predominantly Christian in our belief system THAT 
we also recognise there are those in our nation and the Shire who acknowledge God 
through different pathways. 

3. THAT in acknowledging this reality Council now consider broadening the 
representation of those who offer “prayer” at the opening of Council meetings to 
respect and reflect this fact. 

4. THAT Council make formal invitations to local leaders of the Catholic, Buddhist, 
Hindu, Jewish, Muslim and Bahai faiths to be include in the roster to provide prayer 
on behalf of this Council and its community at the opening of Council (after 
Acknowledgement of Country) along with the Minister’s Fraternal. 

5. THAT in making this invitation, Council acknowledge this is designed to encourage 
inclusiveness and NOT to denigrate our Christian belief system.  

6. THAT in the spirit of inclusiveness, Council also call for expressions of interest from 
all religious denominational leaders in the Shire to participate in a roster for the 
opening prayer of Council. 

 
 

RECOMMENDATION 

Submitted for determination.  
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 22. CLOSED COUNCIL  

MOVING INTO CLOSED SESSION 

Section 10A of the Local Government Act 1993, empowers Council and Committees of 
which all the members are Councillors to close a part of a meeting in certain circumstances 
in accordance with the requirements of the Act, and relevant Regulations and Guidelines. 

Subject to the provisions of Section 10 of the Act, so much of a meeting may be closed as 
comprises certain information as outlined in Section 10A(2). 

However, the Act also contains the following provisions qualifying the use of Section 10A(2). 

Section 10B 

1.  [Time spent closed to be minimised]  A meeting is not to remain closed during the discussion of 
anything referred to in section 10A(2): 

a. Except for so much of the discussion as is necessary to preserve the relevant 
confidentiality, privilege or security, and 

b. If the matter concerned is a matter other than a personnel matter concerning 
particular individuals, the personal hardship of a resident or ratepayer or a trade 
secret-unless the council or committee concerned is satisfied that discussion of the 
matter in an open meeting would, on balance, be contrary to the public interest. 

2.  [Qualification of 10A(2)(g)]  A meeting is not to be closed during the receipt and consideration of 
information or advice referred to in section 10A(2)(g) unless the advice concerns legal matters that: 

a. are substantial issues relating to a matter in which the council or committee is 
involved, and 

b. are clearly identified in the advice, and 

d. are fully discussed in that advice. 

3.  [Qualification of 10A(3)]  If a meeting is closed during the discussion of a motion to close another 
part of the meeting to the public (as referred to in section 10A(3)), the consideration of the motion 
must not include any consideration of the matter or information to be discussed in that other part of 
the meeting (other than consideration of whether the matter concerned is a matter referred to in 
section 10A(2)). 

4.  [Irrelevant matters]  For the purpose of determining whether the discussion of a matter in an open 
meeting would be contrary to the public interest, it is irrelevant that: 

a. a person may misinterpret or misunderstand the discussion, or 

b. the discussion of the matter may: 

(i) cause embarrassment to the council or committee concerned, or to 
Councillors or to employees of the council, or 

(ii) cause a loss of confidence in the council or committee. 

Attention is also drawn to provisions contained in Part 7 of Council’s Code of Meeting 
Practice. 

Director General’s Guidelines 

The Director General of the Department of Local Government has issued guidelines 
concerning the use of Section 10 of the Act.  A copy of the Director General’s guidelines has 
been sent to all Councillors.  Section 10B(5) of the Act requires that council have regard to 
these guidelines when considering resolving into Closed Session. 
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RECOMMENDATION 
 
1. THAT Council moves into Closed Council in accordance with the requirements 

of Section 10A(2) of the Local Government Act 1993 as addressed below to 
consider the following reports that are confidential for the reasons specified 
below:  

22.1 Legal Report - Closed Council 

Relevant Legal Provisions 
This report is referred to Closed Committee in accordance with 
s10A(2) of the Local Government Act, 1993, under clause 10A(2)(a) 
as it contains personnel matters concerning particular individuals 
(other than councillors), under clause 10A(2)(e) as it contains 
information that would, if disclosed, prejudice the maintenance of law 
and under clause 10A(2)(g) as it contains advice concerning 
litigation, or advice as comprises a discussion of this matter, that 
would otherwise be privileged from production in legal proceedings 
on the ground of legal professional privilege and the Council 
considers that it would be on balance contrary to the public interest 
to consider this information in Open Council. 

Brief description 
 
The purpose of this report is to update Council on the status of 
legal proceedings reported to Council at the meeting of 22 May 
2019. 
 

22.2 Proposed Sale of Council property - Lots 1261, 1262, 1263, 1264 
& 1265 in Deposited Plan 1248764,  Anembo Street, Moss Vale 

Relevant Legal Provisions 
This report is referred to Closed Committee in accordance with 
s10A(2) of the Local Government Act, 1993, under clause 10A(2)(c) 
as it contains information that would, if disclosed, confer a 
commercial advantage on a person with whom the Council is 
conducting (or proposes to conduct) business and the Council 
considers that it would be on balance contrary to the public interest 
to consider this information in Open Council. 

Brief description 
 
The purpose of this report is to seek Council’s direction on the sale 
price range for the five vacant lots owned by Council on Anembo 
Street, Moss Vale and to seek approval for the General Manager to 
be delegated authority to negotiate the sale price within the 
approved sale price range. 
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22.3 Proposed Sale - 10 Frankland Street Mittagong 

Relevant Legal Provisions 
This report is referred to Closed Committee in accordance with 
s10A(2) of the Local Government Act, 1993, under clause 10A(2)(c) 
as it contains information that would, if disclosed, confer a 
commercial advantage on a person with whom the Council is 
conducting (or proposes to conduct) business and the Council 
considers that it would be on balance contrary to the public interest 
to consider this information in Open Council. 

Brief description 
 
THIS ITEM WAS DEFERRED FROM CLOSED COUNCIL 
MEETING OF 12 JUNE 2019 
 
The purpose of this report is to provide Council with an update on 
negotiations on an offer to Council to purchase proposed Lot 3 DP 
109208, Frankland Street Mittagong. 
 

  
2. THAT the minutes of the Closed Council part of the meeting (being the 

Council’s resolution) be made public. 

   

 
 

  
 
 
 
Ann Prendergast 
General Manager 
 
Friday 21 June 2019 


