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Dear Councillor, 

 

You are kindly requested to attend the Ordinary Meeting of Wingecarribee Shire Council to 
be held in the temporary Council Chambers within the Theatrette, Civic Centre, 
Elizabeth Street, Moss Vale on Wednesday 26 February 2020 commencing at 3.30pm. 

 

Yours faithfully 

 

 

 
Ann Prendergast 
General Manager 
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 3.30pm Council Meeting begins 

 7.40pm Closed Council 

 

 



Runing  

 

ORDINARY MEETING OF COUNCIL 

held in the the temporary Council Chambers within the Theatrette, 
Civic Centre, Elizabeth Street, Moss Vale  
on Wednesday, 26 February 2020 at 3.30pm. 

 
RUNNING 
SHEET 

 

Time Item  

3.30pm 1.  
Opening of the Meeting  – please remind all present that mobile phones must 
be switched off before the meeting and that the meeting is tape recorded AND 
that the Council Chamber now has 24 hour Video Surveillance. 

 2.  Acknowledgement of Country – Clr Halstead 

 3.  Opening Prayer - Reverend Doug McPherson, Presbyterian Church, 
MIttagong 

3.35pm 4.  Apologies  

 5.  Adoption of Previous Minutes 

 6.  Declarations of Interest 

 7.  Mayoral Minute 

 8.  Public Forum 

 9.  

Visitor Items  

Item 9.1 Emergency Management Arrangements and Local Emergency 
Management Plans for Wingecarribee Shire 

Item 9.2 Development Application 19/1042 - Multi Dwelling Housing containing 7 
units - 25 Oxley Drive, Bowral 

Item 9.3 Development Application 20/0587 - Continuing Use of an Advertising 
Structure and Display of  Advertisements, Lot 6 SP41585, 6/310-318 Bong Bong 
Street, Bowral 

 10.- 14. Council Reports 

 15.  Petitions 

 16.  Committee Reports 

5.30pm 17.  Questions with Notice 

 18.  Notices of Motion 

7.40pm 19.  Closed Council 

8.00pm    21. Meeting Close 
 
 
 
Ann Prendergast 
General Manager 
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Table Drain Works, Robertson 
This report is referred to Closed Committee in accordance with s10A(2) of the Local Government 
Act, 1993, under clause 10A(2)d(i) as it contains commercial information of a confidential nature 
that would, if disclosed prejudice the commercial position of the person who supplied it and the 
Council considers that it would be on balance contrary to the public interest to consider this 
information in Open Council. 

19.2 Tender for Berrima Marketplace Playground  All Abilities Upgrade 
This report is referred to Closed Committee in accordance with s10A(2) of the Local Government 
Act, 1993, under clause 10A(2)d(i) as it contains commercial information of a confidential nature 
that would, if disclosed prejudice the commercial position of the person who supplied it and the 
Council considers that it would be on balance contrary to the public interest to consider this 
information in Open Council. 

19.3 Proposed Acquisition - Land in Bowral 
This report is referred to Closed Committee in accordance with s10A(2) of the Local Government 
Act, 1993, under clause 10A(2)(b) as it contains discussion in relation to the personal hardship of a 
resident or ratepayer and the Council considers that it would be on balance contrary to the public 
interest to consider this information in Open Council. 

19.4 Legal Report - Closed Council 
This report is referred to Closed Committee in accordance with s10A(2) of the Local Government 
Act, 1993, under clause 10A(2)(g) as it contains advice concerning litigation, or advice as 
comprises a discussion of this matter, that would otherwise be privileged from production in legal 
proceedings on the ground of legal professional privilege and the Council considers that it would 
be on balance contrary to the public interest to consider this information in Open Council.  

20. RESUMPTION OF OPEN COUNCIL 

Resumption of Open Council 

Adoption of Closed Session 

21. MEETING CLOSURE 
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Our Mission, Our Vision, Our Values  

 

OUR MISSION
To create and nurture a vibrant and diverse community growing 

and working in harmony with our urban, agricultural and natural 

environments

OUR VISION

OUR VALUES

Environment:  ‘A community that values 

and protects the natural environment 

enhancing its health and diversity’

Economy:  ‘A strong local economy that 

encourages and provides employment, 

business opportunities and tourism’

Leadership:  ‘An innovative and effective 

organisation with strong leadership’

People:  ‘A vibrant and diverse 

community living harmoniously, 

supported by innovative services and 

effective communication with Council’

Places:  ‘Places that are safe, 

maintained, accessible, sympathetic to 

the built and natural environment, that 

supports the needs of the community’

Integrity, trust and respect

Responsibility and accountability

Communication and teamwork

Service quality
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Council Theatrette 

Recording and Webcasting of Ordinary and Extraordinary Meetings 
of Council 
As required under its Code of Meeting Practice, Wingecarribee Shire Council records and 
webcasts the proceedings of the Council meetings and Finance Committee meetings for 
public viewing, with the exception of any part of the meeting that is held in closed session. 
Members of the public attending and speaking at these meetings will be recorded and 
publicly broadcast. Council does not accept liability for any defamatory, discriminatory or 
offensive comments that are made during the course of the meeting. 
 

Sound recording of meetings by members of the media is permitted only for 
the purpose of verifying the accuracy of any report concerning such meeting. 
Broadcasting of any sound recording is not permitted.  Video recording or live 
streaming is also not permitted.  No member of the public is to live stream or 
use an audio recorder, video camera, mobile phone or any other device to 
make a recording of the meeting without prior permission of the Council. 
 

The Council Theatrette now has 24 Hour Video Surveillance. 
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Media Table

Public Public

Councillors

Mayor
Clr Duncan Gair

General Manager
Ann Prendergast

Minute Taker
Michelle Richardson
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ACKNOWLEDGEMENT OF COUNTRY 
 

 
I would like to acknowledge the Traditional Custodians of this land and pay my respect to 
Elders both past and present.  I would also like to extend that respect to all Aboriginal and 
Torres Strait Islanders present here today. 
 
 

APOLOGIES 
 

 
Request for Leave of Absence – Councillor P Nelson 
 

Councillor Nelson intends to be absent from all Council commitments on Wednesday,    26 
February 2020, including the Ordinary Meeting of Council and Briefing Sessions that day, 
for personal reasons. 
 

Under Section 234 of the Local Government Act 1993 and Clause 235A of the Local 
Government Regulations 2005 leave of absence can be granted to a Councillor with Council 
approval. 
 

Council’s consideration of the request for leave of absence is sought.  
 

 
 

 

DECLARATIONS OF INTEREST 
 

 

101/3, 101/3.1 
 

The provisions of Chapter 14 of the Local Government Act 1993 regulate the way in which 
Councillors and nominated staff of Council conduct themselves to ensure that there is no 
conflict between their private interests and their public trust.  
 

The Act prescribes that where a member of Council (or a Committee of Council) has a direct 
or indirect financial (pecuniary) interest in a matter to be considered at a meeting of the 
Council (or Committee), that interest and the reasons for declaring such interest must be 
disclosed as soon as practicable after the start of the meeting.  
 

As members are aware, the provisions of the Local Government Act restrict any member 
who has declared a pecuniary interest in any matter from participating in the discussions or 
voting on that matter and further require that the member vacate the Chamber.  
 

Council‘s Code of Conduct provides that if members have a non-pecuniary conflict of 
interest, the nature of the conflict must be disclosed. The Code also provides for a number 
of ways in which a member may manage non pecuniary conflicts of interest.  
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9 VISITOR MATTERS 

OPERATIONS FINANCE AND RISK 

9.1 Emergency Management Arrangements and Local 
Emergency Management Plans for Wingecarribee Shire 

Reference: 100 
Report Author: Organisational Support Officer 
Authoriser: Deputy General Manager Operations, Finance and Risk  
Link to Community 
Strategic Plan: Empower our community to advance agreed priorities, 

address emerging issues and collaboratively explore new 
ideas to improve the Shire 

  

PURPOSE 
The purpose of this report is to provide details as to how Council planned for the recent 
Bush Fire Emergency Event as well as other emergencies; and how has Council prepared 
to respond to these emergencies. 

RECOMMENDATION 

THAT the report be noted.  

REPORT 

BACKGROUND 

To understand how Council prepares for emergencies it is important to have some 
understanding of the Australian Emergency Management Arrangements and the legislated 
requirements at all Levels of Government for Emergency Planning.   

Under the Commonwealth, the State and Territory governments have primary responsibility 
for emergency management legislation, policies and frameworks within their jurisdictions.  

Each level of Government has responsibility commensurate with their capacity and local 
legislation and within its own jurisdiction, for emergency planning.  

REPORT 

THE SERM ACT 1989 
The State Emergency and Rescue Management Act 1989 (SERM Act) provides the general 
legal framework and governance for emergency management in New South Wales. 

For every level of government, State, Regional and Local, it clearly articulates the 
governance structure and the roles and responsibilities for prevention, preparation, 
response and recovery.  
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Local Government Areas are required to form a Local Emergency Management Committee 
for (amongst other tasks) ‘the preparation of plans in relation to the prevention of, 
preparation for, response to and recovery from emergencies in the local government area 
for which it is constituted.’ 29. (1) NSW SERM Act. 1989. 

Under the Act they must provide the Chair of the Committee (usually the General Manager) 
and an Executive Officer known as the Local Emergency Management Officer (LEMO).  

Members are local representatives of Emergency Management Agencies and Functional 
Areas (government departments with an emergency response directive or a prominent role 
in the community). 

THE STATE EMPLAN  

In addition to the SERM Act, NSW has the State EMPLAN which provides a strategic 
overview of emergency management in New South Wales. Along with detailing the 
governance framework at State, Regional and Local level and the roles and responsibilities 
of Emergency Management and Functional Area Agencies in the prevention, preparation, 
response and recovery to emergencies.  It is based on a risk management framework. 

The EMPLAN is supported by ‘hazard specific’ Sub Plans and Functional Area supporting 
Plans for the management of those specific emergency events when they occur.  

As noted before, the responsibilities and requirements for planning at each level of 
Government is clearly articulated in the legislation including the planning responsibilities at 
all three levels of government. The following diagram details the required mandatory 
emergency management plans at each level of government where applicable. 
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COMBAT AGENCIES 

The SERM Act and State EMPLANS specify for each type of event, which agency will 
assume the lead role.  They are known as the ‘Combat Agency’. For example, the Rural Fire 
Service is the combat agency for Bush Fire while the State Emergency Services is the 
combat agency for Storm, Flood and Tsunami. Their training and expertise in specific areas 
determining their status as the combat agency for those events.  

The Combat Agency, because of their expertise in managing ‘a type’ of emergency event, 
has the responsibility to prepare emergency management plans at all three levels if 
appropriate. The RFS are responsible for Bush Fire Planning in NSW.  The SES are 
responsible for Flood, Storm and Tsunami plans. The department of Primary Industries is 
responsible for emergency planning around animal and plant diseases and events.  

As the ‘Combat Agency’ they also must be the single point of truth in delivering information 
related to an emergency event both imminent and in progress. It is there job to constantly 
monitor the situation and through their public liaison team, deliver appropriate advice to the 
community.   

Wingecarribee Shire is generally considered to have one of the most proactive Local 
Emergency Management Committees in the State with the work they have done in planning 
and preparing for different types of emergencies then testing their plans through exercises 
to ensure they will stack up and working with the Community on preparedness and 
resilience. Wingecarribee was the first Council to test emergency plans for an outbreak of 
foot and mouth disease in 2017. As a rural community with a Saleyard facility and proximity 
to rapid transport on the Hume, it was appropriate with predictions that an outbreak could 
occur in Australia at any time and the cost the country in lost revenue, Wingecarribee tested 
our plans and biosecurity arrangements to make sure they were appropriate.   In 2018 we 
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tested our Snow Plan to understand how Severe Weather and our dependence on the 
Hume Motorway could cripple our community during snow.  

Wingecarribee Shire’s EMPLAN (available on our website) details important information 
about the Shire and its residents and the type of hazardous events we might expect to 
experience here. Based on a risk management process where hazards are rated according 
to the likelihood they will occur and the consequences to life and property if they do, any 
hazard rated at medium or above will have sub plans and consequence management 
guides developed to ensure we have an appropriate level of planned response.  

The Shire’s EMPLAN identifies critical, strategic as well as vulnerable assets in the 
community and while the EMPLAN is available to the public, we have redacted sensitive 
information. 

Following any major event, the Combat Agency is required to review the relevant Sub Plan 
to ensure it is valid and sufficiently robust for purpose. 

PLANNING FOR BUSHFIRES 

Preparedness – The Bush Fire Management Committee (BFMC) 
Under the Rural Fires Act 1997 the Bush Fire Coordinating Committee (BFCC) must 
constitute a Bush Fire Management Committee (BFMC) for each area in the State, which is 
subject to the risk of bush fires.  
 
Council, along with other land management agencies, emergency management agencies 
and functional agencies make up the BFMC. Our Wollondilly/Wingecarribee BFMC has 
three Council officers who are members contributing to the planning and ongoing mitigation 
strategies for the management of bushland and fires in the Wingecarribee and Wollondilly 
LGAs.  The Mayors of Wingecarribee and Wollondilly alternate in chairing the Committee.  
Each BFMC is required to prepare and submit to the BFCC a draft Bush Fire Risk 
Management Plan (BFRMP). 
 
A BFRMP is a strategic document (based on AS/NZS 4360: 2004 Risk Management, as the 
basis for the risk assessment process) that identifies community assets at risk for bush fire 
and sets out a five-year program of coordinated multi-agency treatments to reduce the risk 
of bush fire to the assets. Treatments may include such things as hazard reduction burning, 
grazing, community education, fire trail maintenance, vegetation management, and 
establishing community fireguard groups. 
 
Annual programs to implement those treatments identified in the plan are undertaken (when 
possible) by the relevant land managers and firefighting authorities. 
 
The BFMC has a program of activities which reduce the overall bush fire risk within the area 
and are undertaken on an ongoing basis as part of normal business.  
 
These treatments include: 

• Reviewing the bush fire prone land map 

• Ensuring developments in bush fire prone land comply with Planning for Bush Fire 
Protection 

• Using the Local Environment Plans (LEPs) to control developments in areas with a bush 
fire risk 

• Varying the standard bush fire danger period as required 

• Requiring permits during the bush fire danger period 

• Prosecution of arsonists/offenders and investigation of bush fire cause 

• Normal fire suppression activities 
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• Preparation of S52 Operations Coordination Plan (sets out how coordinated firefighting 
will occur) 

• Fire Management Plans or Plans of Management (specific to Land Management 
Agencies like Forestry and National Parks). 

 

Wingecarribee/Wollondilly Bush Fire Risk Management Plan 
The Bush Fire Risk Management Plan through the mapping and identification Shire 
characteristics and assets assesses the likelihood and consequence of bush fire in our 
community. It sets out Wingecarribee and Wollondilly’s plan for strategic land and hazard 
management and identifies potentially vulnerable areas based on an analysis of all 
contributing factors.  
 
The Wollondilly/Wingecarribee Bush Fire Risk Management Plan is available to the public 
and can be found on Council’s website at: 
 
https://www.wsc.nsw.gov.au/environment/bushfire-management/bushfire-risk-management-
plan. 
 
Specific asset based actions are identified in the plan and are implemented by various land 
management agencies and fire fighting authorities. Of the 270,000 hectares covered by the 
Wingecarribee Shire in the plan, approximately 1% is managed by Council, 33% managed 
by National Parks and Wildlife Service, 7% managed by Forestry NSW, 3% managed by 
Department of Lands, 54% is in private ownership and 2% is managed by others. 
 
Each land management agency and fire fighting authority responsible for implementing the 
treatments identified in the Plan undertake the works in an annual program. Implementation 
of the Plan is monitored by the BFMC and each land management agencies reports 
quarterly on progress of the annual program. Council actively undertakes the works 
identified in the Plan relating to the land it manages. 
 

Fire mitigation activities performed by Council include: 
• Implementation of Councils Bushfire Management Plans for large and other Small 

Reserves (these are available on Council’s website) 
• An ongoing program of fuel reduction works on Council managed land – scheduled and 

prepared by Council and undertaken by the different fire authorities.  
• Annual fuel loading monitoring of Special Fire Advantage Zones (SFAZ) 
• Inspecting and maintaining listed Asset Protection Zones on Council managed land on 

a biannual basis. 
• Inspection and auditing of Council maintained fire trails and associated infrastructure 

and implementaio0n of maintenance as required to RFS standards.  
• Targeted reserve protection works to protect firetail infrastructure from damage from 

illegal activities (eg. Illegal 4WD and trail bike use) 
• Work with the RFS on community education and preparedness. 

 
Council reports back to the BFMC on all actions undertaken to ensure performance of the 
Bushfire Risk Management Plan. 

The STATE Bush Fire Sub Plan sets out the arrangement for preparedness, prevention, 
mitigation, response to and recovery from bush fire events by combat, participating and 
support agencies in NSW. 

 

https://www.wsc.nsw.gov.au/environment/bushfire-management/bushfire-risk-management-plan
https://www.wsc.nsw.gov.au/environment/bushfire-management/bushfire-risk-management-plan
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WINGECARRIBEE SHIRE LEMC & EMERGENCY PLANS 

The Wingecarribee Shire LEMC has endorsed local Sub Plans for all identified potential 
hazardous events that occur locally.  During the year the LEMC meets 4 times or more if 
required to review and test plans, evaluate current threats and risks and at a local level 
ensure we are ready to respond should it be necessary.  

Leading up to Bush Fire and Storm seasons the LEMC members review operational 
briefings and long-term weather forecasts, test Emergency Operations Centre readiness 
and ensure liaison officers and alternates will be available when needed. We check on 
vulnerable facilities including nursing homes, schools and day-care facilities to ensure 
emergency and evacuation plans are in place and that management are ready to implement 
them should they be necessary.  We make pre-emptive checks with designated evacuation 
facilities for both humans and animals to ensure they are ready to go should it be 
necessary. 

Council through its Business Continuity Plan has developed its own suite of plans and 
procedures to ensure it can continue to deliver critical services to the community should a 
significant event occur.  

Council and the Shire’s LEMC endeavour to plan for possible events but has no control over 
where, when and how an emergency event will unfold and at what intensity.  

PREPARATION - A SHARED RESPONSIBILITY 
 
The National Strategy for Disaster Resilience (COAG 2011) determined that preparedness 
and building resilience within our communities must be a shared responsibility. At every 
level we need to take some responsibility for making our own plans and Council is 
committed to assisting residents to prepare for emergencies. For the past 5 years Council 
has, in conjunction with the RFS, facilitated workshops and activities to help residents 
prepare in the lead up to the Bush Fire Season.   We have introduced the ‘hotspots’ 
campaign to teach landholders how to manage their own bush fire risk responsibly.  Our 6 
week Get Ready for Bush Fire Challenge ran for three years and was then available as a 
DIY project on Council’s website. 2019 Council completely redesigned its Bush Fire 
information, planning and activity area to be more user friendly with information more readily 
available for residents. 
 
Council’s website provides comprehensive information and links to relevant materials on 
preparing your property for bush fire, bush fire management plans and detailed instructions 
for preparing a bush fire survival plan.   
 
All Bush Fire related materials can be found on Council’s website here: 
https://www.wsc.nsw.gov.au/services/environment/bushfire-management 

EMERGENCY OPERATIONS CENTRE 

An Emergency Operations Centre (EOC) is a centre established under the State 
Emergency and Rescue Management Act at a State, regional or local level as a centre 
for communication, and as a centre for coordination of operations and support, during 
an emergency. 
 
During the Green Wattle Creek and Moreton Fires, Wingecarribee’s Local EOC was open 
from 10 December 2019 through to 24 January 2020 for the purpose of: 
 

https://www.wsc.nsw.gov.au/services/environment/bushfire-management
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• Planning for an impending event in the pre-impact phase, 

• Monitoring operations, 

• Coordinating support to the Combat Agency (RFS) 

• Alerting vulnerable people to potential impacts 

• Setting up evacuation centres for both humans and animals 

• Coordinating the staffing and management of evacuation centres 

• Reporting back to REOC and SEOC 

EMERGENCY, DISASTERS AND CATASTROPHIC DISASTER 

When measuring prepared plans against an emergency or disaster it is important to 
understand the type of event and the definition of its severity as plans are made to address 
situations within our capabilities to respond. 

The Australian Institute for Disaster Resilience defines emergencies as: 

‘Emergency: an event, actual or imminent, which endangers or threatens to endanger life, 
property or the environment, and which requires a significant and coordinated response. 

Disaster: A serious disruption of the functioning of a community or a society at any scale 
due to hazardous events interacting with conditions of exposure, vulnerability and capacity, 
leading to one of more of the following: human, material, economic or environmental losses 
and impacts. 

Catastrophic disaster: Is what is beyond our current arrangements, thinking, experience and 
imagination. Severe to catastrophic disasters differ from emergencies in that they exceed 
business as usual emergency management systems and capability design parameters.’    

AIDR Emergency Management Arrangements Handbook 

The bush fires that devastated the East Coast of Australia in 2019/20 including 
Wingecarribee Shire were ‘Catastrophic’ in nature and severely limited the response and 
stretched the resources of the Combat Agency (RFS) by the sheer size and number of 
uncontrolled fires in the State.  As such they ‘exceeded business as usual emergency 
management systems and capability design parameters.  

The Green Wattle Creek and Moreton fires burnt in Wingecarribee at multiple locations and 
persisted over a period in excess of 12 weeks. The fires affecting NSW and Wingecarribee 
were a ‘Catastrophic Disaster’.  It is almost certain that following the prolonged drought, the 
fuel load on the ground, the ground moisture content and contributing weather factors for 
this time of the year, it is highly likely they would still be burning today had it not been for the 
significant and prolonged recent rain event that followed.  

COMMUNICATION AND CONSULTATION 

Community Engagement 

Local Emergency Management Committee 

Internal Communication and Consultation 

General Manager, 

Local Emergency Management Officer 
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External Communication and Consultation 

Local Emergency Management Controller 

SUSTAINABILITY ASSESSMENT 

• Environment 

There are no environmental issues in relation to this report. 

• Social 

Building resilience and preparedness to any emergency event is a shared responsibility. 
While all levels of government make plans to prevent, prepare, respond to and recover from 
natural disasters, a level of responsibility must be acknowledged at the community and 
individual levels. Council can only make available appropriate materials, run programs, 
workshops and give advice to assist the individual to prepare after which it is up to the 
individual to make use of the information. 

• Broader Economic Implications 

There are no broader economic implications in relation to this report. 

• Culture 

There are no cultural issues in relation to this report. 

• Governance 

The governance structure for Emergency Management within NSW is clearly defined at 3 
levels: State, Regional and Local Levels along with the responsibilities and requirements of 
the Emergency Management Committees at each level. 

COUNCIL BUDGET IMPLICATIONS 

Nil 

RELATED COUNCIL POLICY 

Nil 

OPTIONS 

The only option available to Council is: 

Option 1 

That the report be received and noted. 

CONCLUSION 

The Bush Fires that affected NSW during 2019/20 constituted an event of such unparalleled 
magnitude in Australian history that it can only be defined as a ‘Catastrophic Disaster’ 
which, by definition, is beyond our current arrangements, thinking, experience and 
imagination and outside of ‘business as usual’ operations.   
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Legislation in NSW sets out the mandatory requirements at all levels for Emergency 
Management Planning. Wingecarribee Shire in accordance with legislation has prepared 
documented strategies and plans to respond to those identified hazards as noted in the 
Wingecarribee EMPLAN.  

ATTACHMENTS 

There are no attachments to this report. 
 
 
 
 
 
 
Barry W Paull 
Deputy General Manager Operations, Finance and Risk 
 
Friday 21 February 2020 
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 CORPORATE STRATEGY AND DEVELOPMENT SERVICES 

9.1 Development Application 19/1042 - Multi Dwelling 
Housing containing 7 units - 25 Oxley Drive, Bowral 

Reference: 19/1042 
Report Author: Senior Town Planner 
Authoriser: Manager Development Assessment Group Manager 

Planning Development and Regulatory Services 
Applicant: Le Ralais Pty Ltd 
Owner: Tony & Serena Antoun 
Link to Community 
Strategic Plan: Identify and protect the unique characteristics of towns and 

villages to retain a sense of place 
  

 

PURPOSE 
The purpose of this report is to consider Development Application 19/1042 which seeks 
development consent for a Multi Dwelling Housing development containing 7 units at Lot 11 
DP 603108, being 25 Oxley Drive, Bowral.  This report is prepared for determination, and 
recommends APPROVAL, subject to attached conditions of consent (Attachment 1).  

VOTING ON THE MOTION  
Councillors are required to record their votes on this matter. 
 
 

RECOMMENDATION 

THAT Development Application 19/1042 which seeks approval for a Multi Dwelling 
Housing development containing 7 units at Lot 11 DP 603108, being 25 Oxley Drive, 
Bowral, be APPROVED by way of a deferred commencement consent, subject to 
attached conditions of consent as described in Attachment 1 to the report. 

REPORT 

Subject Site and Locality 

The subject site, Lot 11 DP 603108, being 25 Oxley Drive, Bowral, is located on the 
southern side of Oxley Drive, approximately 90 metres west of the Oxley Drive / Rose Street 
intersection (Attachments 2 and 3). The site is 2608 square metres in area, has a frontage 
of 20.735 metres to Oxley Drive, and currently contains a single storey Residential Flat 
Building containing 4 residential units in the northern portion of the site. The site slopes 
steeply down to the rear, and adjoins Mittagong Creek and Cherry Tree Walk to the south. 
The site has a fall of approximately 21 metres from north (top) to south (bottom).  

The site contains numerous exotic and native trees, including 24 trees which belong to the 
Mt Gibraltar Endangered Ecological Community group of species. 
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The lowest portion of the site is flood affected land, however a Flood Certificate shows that 
the proposed buildings are higher than 1:100 year flood levels, and not located in the 1:100 
year flood affected area. 

To the east of the site are a combination of recently constructed single storey and two 
storey detached dwelling houses on 700 square metre lots at 27, 29, 29A, 29B, 29C and 
29D Oxley Drive. To the west of the site is medium density residential development 
constructed between the 1980’s -1990’s at 21 and 23 Oxley Drive. The broader locality is 
characterised by a combination of medium density residential development, and single 
storey / two storey detached dwelling houses on 700 square metre lots.  

Proposed Development 
Development Application 19/1042 originally sought approval for a Multi Dwelling Housing 
development containing 8 units within three buildings. Due to concerns raised by Council 
during the assessment process, including issues such as non-compliant side setbacks, 
building height, solar access, privacy / overlooking, insufficient landscaped area, private 
open space area, geotechnical concerns, and tree and vegetation matters, amended plans 
were submitted in October 2019 reducing the proposed development to 7 units within three 
buildings. Further amended plans have been submitted relating to overshadowing and 
privacy matters. It is the amended proposal which is being assessed in this report.  
 
The proposed development includes: 
 

• Three 4 bedroom units, and four 3 bedroom units, contained within three 2 storey 
buildings which step down the site. The lower portion of the property is proposed 
open space area containing existing trees; 

• Double garage for each of Units 1,2,3, 6 and 7, two basement car spaces for each of 
Units 4 and 5, two basement visitor car spaces and one visitor car space at ground 
level, being a total of 14 car spaces and 3 visitor parking spaces; 

• External materials of fibre cement cladding and weatherboard with 25 degree pitch 
colorbond roof;  

• 50% of the site area being landscaped open space; 

• Maximum 8 metre height (measured from natural ground level to roof pitch. Note that 
natural ground level is shown by highlighted line in Attachment 5);  

• Front setback of 8 metres to Oxley Drive; 

• Removal of 12 of the 45 trees on site (including 5 trees from the Mt Gibraltar 
Endangered Ecological Community group of species, being 4 Eucalyptus Radiata 
and 1 Pittosporum Undulatum). 19 of the 24 trees which belong to the Mt Gibraltar 
Endangered Ecological Community group of species on site will be retained; 

• Gross Floor Area of 896 square metres, being a 0.34:1 Floor Space Ratio; 

• Private Open Space Areas for each unit exceeding 50 square metres each, with the 
exception of 47 square metres private open space area for Unit 3. 
 

The site plan of the proposed development can be found at Attachment 4. The elevations 
of the proposed development, containing a highlighted line showing natural ground level, 
can be found at Attachment 5. Plans showing June 21 midwinter overshadowing can be 
found at Attachment 6. 
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STATUTORY PROVISIONS 

State Environmental Planning Policies 

State Environmental Planning Policy No 55 – Remediation of Land 

Clause 7 of SEPP 55 requires the consent authority to consider whether land is 
contaminated prior to granting consent to the carrying out of any development on that land, 
and to be satisfied that the land is suitable for the proposed use.  Council is satisfied that the 
land is not a site of possible contamination and therefore no further assessment of 
contamination is required.  

State Environmental Planning Policy (Sydney Drinking Water Catchment) 2011 

The site is located within the Wingecarribee River Sub-catchment.  Compliance with the 
provisions of the SEPP and associated guidelines is therefore required to consider water 
quality.  Water NSW advises that the proposed development satisfies the requirements of 
State Environmental Planning Policy (Sydney Drinking Water Catchment) 2011, subject to 
conditions of consent including conditions addressing stormwater management measures, 
and construction activities as contained within attached conditions of consent (Attachment 
1 - condition 72).  

State Environmental Planning Policy 44 (Koala Habitat Protection) 

The site does not contain any of the Koala Feed Tree species listed in Schedule 2 of State 
Environmental Planning Policy 44 (Koala Habitat Protection), therefore SEPP 44 does not 
apply to the development. State Environmental Planning Policy (Koala Habitat Protection) 
2019 commences on 1 March 2020, however is not applicable as the development 
application was made prior to the commencement of the new policy (Cl.15 Savings 
provision relating to development applications).  

Local Environmental Plans 

Wingecarribee Local Environmental Plan 2010 

Clause 2.3 Zone objectives and land use table 

The site is zoned R3 Medium Density Residential under the Wingecarribee Local 
Environmental Plan 2010 and in this zone, Multi Dwelling Housing is permissible with 
development consent.   

The objectives of the R3 Medium Density Residential zone are: 

•  To provide for the housing needs of the community within a medium density 
residential environment. 

•  To provide a variety of housing types within a medium density residential 
environment. 

•  To enable other land uses that provide facilities or services to meet the day to 
day needs of residents. 

 
The proposed 7 unit Multi Dwelling Housing development is consistent with these zone 
objectives.  

  

https://www.legislation.nsw.gov.au/#/view/EPI/2019/658
https://www.legislation.nsw.gov.au/#/view/EPI/2019/658
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Development Control Plans 
 
Bowral Township Development Control Plan 
 
The proposed development is considered satisfactory with respect to the relevant objectives 
specified by Section A2.2. of the Bowral Township Development Control Plan, including 
economic function objectives, urban function objectives, residential amenity objectives, 
residential diversity objectives, visual amenity objectives, public views and vistas objectives, 
and environmental sustainability objectives. 
 
A Flora and Fauna Assessment report has been submitted in accordance with Section A3.2 
of the Bowral Township Development Control Plan, and is discussed in the Discussion of 
Key Issues section of this report.  
 
The proposed development is considered satisfactory with respect to Section A4 Water 
Management of the Bowral Township Development Control Plan. Mittagong Creek to the 
south of the site is mapped as a Category 2 stream. No works are proposed within 30 
metres of Mittagong Creek, therefore a Vegetation Management Plan for Riparian Corridors 
detailed within Section A4.1 of the Bowral Township Development Control Plan, is not 
required.  
 
The proposed development is considered satisfactory with respect to Section A5 Flood 
Liable Land of the Bowral Township Development Control Plan. While the lowest portion of 
the site is flood affected land, a Flood Certificate shows that the proposed buildings are 
higher than 1:100 year flood levels, and not located in the 1:100 year flood affected area.  
 
The proposed development is considered satisfactory with respect to Section A6 Vegetation 
Management and Landscaping of the Bowral Township Development Control Plan, 
including private landscaped open space objectives and controls.   
 
The proposed development is considered satisfactory with respect to Section A8 Safer by 
Design of the Bowral Township Development Control Plan, including space and activity 
management, territorial reinforcement, surveillance, and access control. 
 
The proposed development is considered satisfactory with respect to Section C1.2 
objectives of Residential Zoned Land of the Bowral Township Development Control Plan, 
including new residential development being sympathetic with existing streetscapes and 
neighbourhood character, energy efficient, of good amenity, being safe and attractive, and 
which meets the needs of a range of community and demographic types. 
 
The proposed development is considered satisfactory with respect to Section C3.1.1 
objectives of Medium Density Residential Zoned Land of the Bowral Township Development 
Control Plan, including that the development provides a variety of housing form to cater for 
differing lifestyles and income levels, does not adversely affect the amenity of existing and 
likely future residents of a locality (as discussed in the Discussion of Key Issues section of 
this report), is appropriate to the existing residential streetscape; maximises urban amenity 
and convenience for residents; is located within reasonable walking distance of public 
transport; and retail and service facilities. 
 
The proposed 7 unit Multi Dwelling Housing development complies with numerous 
standards contained within the Bowral Township Development Control Plan, including 
compliance with maximum 2 storey / 9 metre height limit, compliance with the maximum 
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floor space ratio of 0.5:1 (the proposed 7 unit Multi Dwelling Housing development has a 
proposed floor space ratio of 0.34:1), compliance with minimum street setback 
requirements, compliance with minimum side setback requirements, compliance with solar 
access requirements, compliance with the minimum 50% landscaped open space area 
requirement, and compliance with private open space requirements for each unit (with the 
exception of Unit 3 which provides a 47 square metre private open space are, being a 3 
square metre deficiency).   
 
Two variations are sought to Bowral Township Development Control Plan requirements, 
being a variation to the minimum 25 metre site frontage requirement and a variation to the 
private open space area of Unit 3, as discussed below.  
 
The subject site, which currently contains a single storey Residential Flat Building containing 
4 residential units in the northern portion of the site, has a frontage of 20.735 metres to 
Oxley Drive. To the east of the site are a combination of recently constructed single storey 
and two storey detached dwelling houses on 700 square metre lots. To the west of the site 
is medium density residential development constructed between the 1980’s -1990’s at 21 
and 23 Oxley Drive. Due to these adjoining medium density developments, and recent 
detached dwelling developments, combined with the fact that the site already contains a 
medium density development which is proposed to be demolished, boundary adjustment or 
consolidation of an adjoining lot to achieve the minimum 25 metre site frontage is 
considered unreasonable and unnecessary in this instance. A refusal based on this non-
compliance is not considered to be a defendable position for Council should an appeal be 
lodged in the Land and Environment Court.  
 
Bowral Township Development Control Plan requires Private Open Space Areas for each 
multi dwelling housing unit of 50 square metres. All proposed units have a private open 
space area exceeding 50 square metres, with the exception of 47 square metres private 
open space area for Unit 3. It is considered that a refusal based on this minor non-
compliance is not considered to be a defendable position for Council should an appeal be 
lodged in the Land and Environment Court. 

Section 4.15 Evaluation 
 

(1) Matters for consideration—general 

In determining a development application, a consent authority is to take into consideration 
such of the following matters as are of relevance to the development the subject of the 
development application: 

(a)  the provisions of:  

(i) any environmental planning instrument, and 

The proposed 7 unit Multi Dwelling Housing development is permissible within 
the R3 Medium Density Residential zone under Wingecarribee Local 
Environmental Plan 2010, and satisfies the R3 Medium Density Residential zone 
objectives. The proposed development also complies with the provisions of 
State Environmental Planning Policy No 55 – Remediation of Land, and State 
Environmental Planning Policy (Sydney Drinking Water Catchment) 2011.  

(ii)  any proposed instrument that is or has been the subject of public 
consultation under this Act and that has been notified to the consent 
authority (unless the Director-General has notified the consent authority 
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that the making of the proposed instrument has been deferred indefinitely 
or has not been approved), and 

Not applicable in this instance (no relevant draft plans). 

(iii)  any development control plan, and 

The proposed 7 unit Multi Dwelling Housing development complies with 
standards contained within the Bowral Township Development Control Plan, 
including compliance with maximum 2 storey / 9 metre height limit applicable to 
multi dwelling housing, compliance with the maximum floor space ratio of 0.5:1 
(the proposed 7 unit Multi Dwelling Housing development has a proposed floor 
space ratio of 0.34:1), compliance with minimum street setback requirements, 
compliance with minimum side setback requirements, compliance with solar 
access requirements, compliance with the minimum 50% landscaped open 
space area requirement, and compliance with private open space requirements 
for each unit (with the exception of Unit 3 which provides a 47 square metre 
private open space are, being a 3 square metre deficiency.  The two variations 
sought to Bowral Township Development Control Plan requirements, being a 
variation to the minimum 25 metre site frontage requirement and a variation to 
the private open space area of Unit 3, are discussed above and within the 
Discussion of Key Issues section of this report.  

 

Standard Required Provided Compliance 

    

 
Site Frontage 

 

 
>25 metres 

 
20.735 metres 

 
No 

Floor Space 
Ratio 

Maximum 0.5:1 0.34:1 Yes 

Front setbacks 8 metres 8 metres Yes 

Side Setbacks  2 metres where development is up to 3 
metres in height above natural ground 

level (excluding balconies) 

2.34 metres to 
7.907 metres 

Yes 

Side Setbacks  3.5 metres where development is more 
than 3 metres in height above natural 

ground level (excluding balconies) 

3.5 metres to 7 
metres  

Yes 

Height Maximum 2 storeys / 9 metres when 
measured from natural ground level to the 

highest point of the roofline 

2 storeys / 8 
metres 

(measured from 
natural ground 

level to roof pitch. 
Note that natural 
ground level is 

shown by 
highlighted line in 
Attachment 5) 

Yes 

 
Site 

Landscaping 
 

 
50% of site area 

 
50% of site area  

 
Yes 

 
Private Open 
Space Area 

 
50 sqm per unit with a minimum length of 5 

metres 

 
Private Open 

Space Areas are 

 
No 
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Standard Required Provided Compliance 

 provided for each 
unit exceeding 50 

square metres 
each, with the 

exception of 47 
square metres 
private open 

space area for 
Unit 3 

 
 

Carparking 
 

 
2 spaces per 3 or more bedroom dwelling, 
and 1 visitor parking space per 3 dwellings  
Therefore = 14 resident spaces required, 

and 3 visitor spaces required 

 
 

14 resident 
spaces and 3 
visitor spaces 

provided 

 
 

Yes 

 
The proposed 7 unit multi dwelling housing development is considered to satisfy Section 
C15.3 Northern Entrance Medium Density Development of Bowral Township Development 
Control Plan, including: 
 

• The proposed scale and configuration of the proposed 7 unit multi dwelling housing 
development is considered an acceptable architectural outcome. The proposed 
building will not be visually prominent when viewed from Oxley Drive, and its visual 
prominence when viewed from Cherry Tree Walk will be softened by the retention 
and enhancement of vegetation in the southern portion of the site. Proposed 
landscaping within side setback areas will assist in softening the appearance of the 
development.  

 

• The provision of more than 50% site landscaping is considered to respect the overall 
garden character of the neighbourhood.  

 

• Proposed architectural features, including roof forms, window positioning and 
proportioning, verandah treatment, fencing, and building proportions are considered 
compatible with existing architecture occupying adjoining or nearby land. 

 

• Proposed external materials of fibre cement cladding and weatherboard, with 25 
degree pitch colorbond roof is considered to result in a harmonious relationship with 
existing development on adjoining and nearby land. 

 

(iiia)  any planning agreement that has been entered into under Section 93F, or 
any draft planning agreement that a developer has offered to enter into 
under Section 93F, and 

Not applicable to Development Application 19/1042. 

(iv)   the regulations (to the extent that they prescribe matters for the purposes 
of this paragraph), and 

Not applicable to Development Application 19/1042. 
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(v)   any coastal zone management plan (within the meaning of the Coastal 
Protection Act 1979), that apply to the land to which the development 
application relates, 

Not applicable. 

(b)  the likely impacts of that development, including environmental impacts on both 
the natural and built environments, and social and economic impacts in the 
locality, 

The impacts of the proposed development, including built form, character, 
streetscape, setbacks, and solar access are discussed in the Discussions of Key 
issues section of this report. 

(c)  the suitability of the site for the development, 

The site is considered suitable for the proposed 7 unit Multi Dwelling Housing 
development as discussed in the Discussions of Key issues section of this report. 

(d)  any submissions made in accordance with this Act or the regulations, 

Refer to the Consultation Section of this report. 

(e) the public interest. 

The proposed 7 unit Multi Dwelling Housing development is consistent with the 
objectives of Wingecarribee Local Environmental Plan 2010, and is considered to be 
in the public interest.  

 

CONSULTATION 

Internal Referrals 

The required conditions are incorporated throughout the Draft Conditions of Consent 
(Attachment 1). 

Referrals Advice/Response/Conditions 

Development Engineer Council’s Development Engineer has provided conditions of 
consent, including conditions addressing stormwater, parking and 
access.  

Modelling Assistant 
Engineer 

Council’s Modelling Assistant Engineer raises no objection to the 
submitted Water and Sewer modelling showing sufficient water 
and sewer capacities available to service the development.  

Flood Engineer Council’s Flood Engineer raises no objection to the proposed 
development, as the development is located above the flood 
affected portion of the site. 

Accredited Certifier Council’s Accredited Certifier raises no objection to the proposed 
7 unit Multi Dwelling Housing development and has provided 
conditions of consent. 

Flora and Fauna  The proposed development will remove 12 of the 45 trees on site 
(including 5 trees from the Mt Gibraltar Endangered Ecological 
Community group of species, being 4 Eucalyptus radiata and 1 
Pittosporum undulatum). 19 of the 24 trees which belong to the 
Mt Gibraltar Endangered Ecological Community group of species 
on site will be retained. 
The proposed tree removal is supported by Council’s Flora and 
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Referrals Advice/Response/Conditions 

Fauna Consultant, subject to conditions addressing tree 
protection, removal of noxious and environmental weeds from the 
site (including removal of ivy and blackberry), compensatory 
plantings of Mt Gibraltar Forest species to occur within a 
regeneration area in the south of the site, and the erection of two 
large and one small nesting boxes, and one bat box (condition 
23). 
 

External Referrals 

Referrals/Notice Advice/Response/Conditions 

Water NSW Water NSW supports the proposed 7 unit Multi Dwelling Housing 
development, subject to conditions of consent addressing 
stormwater management and construction activities (condition 
72). 

Rural Fire Service Rural Fire Service raise no objection to the proposed 
development, subject to the entire property being managed as an 
inner protection area (condition 70). 

Neighbour Notification (or Advertising)/Public Participation 

The originally proposed 8 unit Multi Dwelling Housing development was neighbour notified 
to 52 surrounding properties, advertised in the local paper, and a site sign was erected on 
the premises. 10 submissions objecting to the proposal were received.   

As a courtesy, objectors were advised in October 2019 that amended plans had been 
submitted by the applicant proposing a 7 unit multi dwelling housing development, seeking 
to address concerns raised by Council in the assessment of the application. While this was 
not a re-notification or re-advertisement requesting submissions, four subsequent 
submissions were received objecting to the amended plans. 

The issues raised from all 14 submissions regarding the proposed multi dwelling housing 
development have been summarised and are considered below: 
 

Issues Response 

Overshadowing - Unacceptable overshadowing of neighbouring 
properties, particularly in winter. Units 6 and 7 will block western 
afternoon sunlight to adjoining eastern property. Buildings will 
destroy winter sun in our back garden, and most of the other sun 
at other times of the year. Our major source of light comes from 
the north west/west for the part of our house that is most utilised 
during the day. The new development will impede this light in a 
major way in our view.  This conclusion is self-evident if the site is 
reviewed and is made particularly problematic due to the heights. 
Natural light on either side of the development will be greatly 
compromised. The overshadowing impact is in effect a major 
reduction of solar access to the landscaped and usable areas of 
the garden at no.29B during the winter afternoons. 
Overshadowing impacts will affect 29A in a similar manner and 
also and 29C Oxley Drive. Major reduction in the bulk of the 

Overshadowing matters 
are discussed in the 
Discussion of Key 
Issues section of this 
report. An additional 
submission from an 
objector and objector’s 
consultant, containing 
shadow diagrams, was 
received 7 February 
2020. The shadow 
diagrams submitted 
with the objection 
(Attachment 7) are 
based upon 
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Issues Response 

development needed to maintain our solar access into the future. 
Proposed development has major impacts on the amenity of not 
only 29B’s exterior usable outdoor space and garden but also on 
the indoor habitable bedrooms and living room, and major 
reduction of solar access to the landscaped and usable areas of 
the garden at no 29B during the winter afternoon in comparison to 
a single dwelling or a unit reduced development. Western side of 
25 Oxley Drive will have significant overshadowing. The 
excessive height and bulk of the roof form of unit 5 causes 
extensive loss of midwinter solar access to both 29B’s outdoor 
open space after 1pm and the living room windows after 2pm. 
The height and roof form of unit 4 blocks sun completely to the 
northern outdoor space from 2.30pm onward. Unit 5 becomes 
effectively a 3 storey building in relation to 29B and unit 4 is a 4.5 
storey building in relation to 29B. Proposal does not satisfy the 
amenity test for neighbouring properties. Deletion of unit 5 roof 
would increase solar access to 29B indoor space and outdoor 
usable space by 30mins. 

 

superseded plans, and 
are not based upon the 
amended plans 
submitted by the 
applicant dated 3 
February 2020 
(Attachment 6) as 
placed on Council’s DA 
Tracker 4 February 
2020, which reduce 
overshadowing impacts 
upon adjoining eastern 
properties by the 
replacement of the 
previous eastern 
elevation gable roof of 
Unit 5 with a hipped 
roof. Attachment 7 
shows objector’s 
consultant’s shadow 
diagrams based on 
superseded plans. 
Attachment 6 shows 
shadow diagrams 
submitted with 
amended plans 3 
February 2020, 
reducing 
overshadowing 
impacts. 

Privacy impacts - Balconies and living areas will invade the 
privacy of adjoining properties. Huge privacy impacts upon the 
privacy of units 3 – 6, 23 Oxley Drive, and new dwellings at 29, 
29A, 29B, 29C  Oxley Drive. The owners of 29B will be living with 
no privacy all year round until tall and dense vegetation can be 
realised. Large opening doors and balconies will look directly into 
adjoining properties’ bedrooms and gardens. Design will overlook 
adjoining residences causing a loss of privacy in private personal 
living areas, courtyard, kitchen dining and rear bedroom of 
townhouses 7 & 8, 21 Oxley Drive. Major reduction in the bulk of 
the development to maintain our solar access and privacy into the 
future. Privacy impacts will affect 29A in a similar manner and 
also and 29C Oxley Drive. Major reduction in the bulk of the 
development to maintain privacy into the future. Units 5 and 
particularly Unit 7 will tower over us, with very little setback 
between the buildings and our boundary fence. Owners of 29B 
will be living in a dwelling and outdoor area with no privacy from 
at least 2 apartments in the new development, all year round. The 
proposed development at No 25 Oxley Drive is a bulky form in 
relation to the adjoining single storey houses. The two storey form 

Privacy / overlooking 
matters are discussed 
in the Discussion of Key 
Issues section of this 
report. 
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Issues Response 

while suitable for single dwellings adjoining each other in a typical 
street here creates a situation where windows of upper levels, 
which would normally face front and rear, now face side 
boundaries and so impinge markedly on privacy of neighbouring 
houses. Unit 7’s lower level is located at approximately the same 
contour as 29B south edge. However the upper floor windows 
face directly onto both 29B’s outdoor usable space, garden and 
private indoor spaces, namely a bedroom and living room. These 
spaces are at a lower level which creates an invasion of privacy 
such that the owners must always keep their curtains or blinds 
shut and so lose the amenity of their garden. Habitable rooms 
look over the outdoor space and the interior spaces of 29B such 
that the owners will feel intimidated and will have to close their 
curtains or blinds to find privacy. 

 

Density / Character / Appearance - Proposed development is out 
of keeping with style and standard of development expected in 
Bowral, is a severe overdevelopment of a highly constrained site 
and inconsistent with the surrounding area and also with planning 
requirements. Proposal does not meet minimum 25 metre site 
frontage for medium density developments. Proposal is not of a 
modest scale, and will be visually obtrusive when viewed from 
Cherry Tree Walk. Development will dominate properties to the 
east and west.  The most important issue is whether the 
proposed development fits into the Northern Medium Density 
Precinct area.  There is no objective evidence produced as to 
how its scale is appropriate in the local context.  What are the 
local buildings that are similar in scale, having 8 units on a small 
site with minimal open space immediately surrounding them? 
This is a regional town, not inner Sydney, where the scale and 
density of the proposed development would be more usual. 

 

The site is zoned R3 
Medium Density 
Residential under the 
Wingecarribee Local 
Environmental Plan 
2010 and in this zone, 
Multi Dwelling Housing 
is permissible with 
development consent. 
Built Form / Density / 
Character of the 
proposed development, 
and the requested 
variation to minimum 25 
metre frontage 
requirement are 
discussed in the 
Discussion of Key 
Issues section of this 
report.  

Setbacks - Insufficient side setbacks of units to boundaries do not 
comply with Bowral DCP requirements, and do not provide 
sufficient area for landscaping. Very little opportunity available for 
landscaping to reduce the bulk of the new dwellings.  

Rear setback provided has no benefit to 29A and 29B Oxley 
Drive.  

Proposed side setbcks 
as shown in amended 
plans comply with 
Bowral Town Plan DCP 
requirements. 

Unacceptable degree of tree removal and insufficient 
landscaping. Trees to be removed are a rare species that is 
native to Mt Gibraltar and are not found elsewhere in the district.  
They are quite beautiful and form part of the view for all 
surrounding properties.  Adjoining properties’ views of trees on 
the site will be removed. The overwhelming impact is of a 
development without any landscaping when viewed from the east 

The proposed 
development will 
remove 12 of the 45 
trees on site (including 
5 trees from the Mt 
Gibraltar Endangered 
Ecological Community 
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Issues Response 

or west, adjacent to the proposed buildings. Developer is 
requesting approval to remove trees without an arborist report 
which, given the sensitivities surrounding environmental issues, is 
not in accordance with what is expected when describing 
environmental issues. The loss of rare trees and their 
replacement with the type of overdevelopment that is typical in 
inner Sydney city, is clearly a loss. The fact that the bottom third 
of the development has been left as open space does not benefit 
adjoining properties at all.  It is questionable whether it benefits 
anyone at all other than the two units numbers 7 and 8 at the rear 
of the proposed development. The site will lose approximately 
half the current mature trees on site, and loss of habitat for native 
birds, snakes, lizards, echidna, wombat and koala habitat. 
Council Rangers have marked these trees as “protected”. The 
required 50% open space requirement is not achieved by this 
development.   

 

group of species, being 
4 Eucalyptus radiata 
and 1 Pittosporum 
undulatum). 19 of the 
24 trees which belong 
to the Mt Gibraltar 
Endangered Ecological 
Community group of 
species on site will be 
retained. 

The proposed tree 
removal is supported by 
Council’s Flora and 
Fauna Consultant, 
subject to conditions 
addressing tree 
protection, removal of 
noxious and 
environmental weeds 
from the site (including 
removal of ivy and 
blackberry), 
compensatory plantings 
of Mt Gibraltar Forest 
species to occur within 
a regeneration area in 
the south of the site, 
and the erection of two 
large and one small 
nesting boxes, and one 
bat box (condition 23). 

A condition of consent 
(condition 23) will 
require replacement 
planting to compensate 
for the removal of the 5 
trees from the Mt 
Gibraltar Endangered 
Ecological Community 
group of species at a 
rate of 3:1. The 
amended plans 
submitted in October 
2019 show compliance 
with the 50% site 
landscaping 
requirement. 

Eucalypt marked on the plans as tree number 5 is mostly on 
adjoining property, and should not be removed. The developer 

Amended plans 
submitted show 
retention of tree located 
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Issues Response 

had been given permission by the Council to remove a tree 
owned by us without our permission. 

at the boundary 
between the subject 
site and the adjoining 
eastern Lot 4 DP 
1197464 29 B Oxley 
Drive. The retention of 
this tree can be 
reinforced by a 
condition of consent 
(condition 48). 

Each unit “has its own generous private outdoor open space that 
is directly off the main living area.”  The drawings do not support 
the accuracy of this statement. 

Private Open Space 
Areas for each unit 
exceeds the minimum 
requirement of 50 
square metres each, 
with the exception of 47 
square metres private 
open space area for 
Unit 3.  

Additional dwellings at the site will contribute to the further 
development of a heat sink.  

“Heat island effect” is 
caused when an urban 
area is significantly 
hotter due to hard 
surfaces, like roads, 
footpaths, roofs, as well 
as buildings. While the 
proposed development 
will increase hard 
surface area on the 
site, the proposed 
development contains 
more than 50% site 
landscaped area, which 
complies with Bowral 
Township DCP 
requirements. 

The market does not need additional medium density residential 
development.  

The commercial 
success of a 
development is not a 
matter for consideration 
in the assessment of a 
Development 
Application under 
s.4.15 of the 
Environmental Planning 
and Assessment Act 
1979.  
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DISCUSSION OF KEY ISSUES 

Height / Visual Impact on adjoining properties 

While the site has a fall of approximately 21 metres from north to south, the proposed 
development steps down the slope, and includes basement parking areas below natural 
ground level, thereby achieving a maximum 8 metre height measured from natural ground 
level to roof pitch, which complies with the maximum 9 metre / 2 storey height limit under 
Bowral Township Development Control Plan. Elevation plans (Attachment 5) show natural 
ground levels as a highlighted line, which assists in understanding the proposed 
development’s compliance with the maximum 9 metre / 2 storey height limit under Bowral 
Township Development Control Plan. 

The height of the proposed development will have a visual impact upon adjoining properties, 
however as the proposed development complies with the height controls of the Bowral 
Township Development Control Plan, the visual impact of the height of the development is 
not beyond that which would be expected within a Medium Density Residential zone. 

Overshadowing  

The subject site has a north-south orientation, therefore shadow impacts are not 
concentrated upon one property, but shared between adjoining properties throughout the 
day. As the site slopes down to the south, shadows are therefore lengthened in comparison 
to a flat level site. 

Amended plans submitted by the applicant dated 3 February 2020 (Attachment 6), which 
include reduced overshadowing impacts upon adjoining eastern properties by the 
replacement of the previous eastern elevation gable roof of Unit 5 with a hipped roof, are the 
shadow diagrams assessed below. 

On June 21 midwinter, the adjoining eastern properties at 29, 29A, and 29C Oxley Drive 
currently enjoy more than 1 ½ to 2 hours of morning solar access to private open space 
areas, and 3 hours afternoon solar access to private open space areas (as the current 
existing Residential Flat Building at 25 Oxley Drive is located in the northern portion of the 
site which minimises afternoon overshadowing impacts upon the adjoining eastern 
properties). The proposed development at 25 Oxley Drive will not reduce morning solar 
access to the private open space areas of these eastern dwellings. The proposed 
development will reduce June 21 midwinter afternoon solar access to private open space 
areas of 29, 29A, and 29C Oxley Drive to 1 ½ to two hours, however combined with the 
current morning solar access, overshadowing impacts will comply and satisfy the Bowral 
DCP requirement that “Any new development must not reduce the solar access currently 
enjoyed in ……. 50% of the primary private open space of adjacent dwellings so (sic) be 
less than 3 hours of direct sunlight on June 21st.” for 29, 29A, and 29C Oxley Drive. 
Specifically, solar access to 50% of the primary private open space on June 21st will be 
available for 29 Oxley Drive for 4 hours between 10am – 2pm, 29A Oxley Drive for 3 hours 
between 10.30am – 1.30pm, and 29C Oxley Drive for 4 hours between 10am – 2pm. 

On June 21 midwinter, the adjoining eastern properties at 29, 29A, and 29C Oxley Drive 
currently enjoy more than 1 ½ to 2 hours of morning solar access to living areas, and 1 - 2 
hours afternoon solar access to living areas (as the current existing Residential Flat Building 
at 25 Oxley Drive is located in the northern portion of the site which minimises afternoon 
overshadowing impacts upon the adjoining eastern properties). The proposed development 
at 25 Oxley Drive will not reduce morning solar access to the living areas of these eastern 
dwellings. The proposed development will reduce June 21 midwinter afternoon solar access 
to living areas of 29, 29A, and 29C Oxley Drive to 1 to 2 hours, however combined with the 
current morning solar access, overshadowing impacts will comply and satisfy the Bowral 
DCP requirement that “Any new development must not reduce the solar access currently 
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enjoyed in living areas …… of adjacent dwellings so (sic) be less than 3 hours of direct 
sunlight on June 21st.” for 29, 29A, and 29C Oxley Drive. Specifically, solar access to living 
areas on June 21st will be available for 29 Oxley Drive for 3 hours between 10am – 1pm, 
29A Oxley Drive for 3 ½ hours between 10.30am – 2pm, and 29C Oxley Drive for 3 hours 
between 9 -10am and then 11am -1pm. 

On June 21 midwinter, the adjoining eastern property at 29B Oxley Drive currently receives 
half an hour solar access in the morning to northern facing windows of the living room area, 
which is located in the north eastern portion of the dwelling, and receives more than 3 hours 
solar access from 12 midday onwards to the western facing windows of the family area 
which is located in the north western corner of the dwelling. The proposed development at 
25 Oxley Drive will not reduce the morning solar access to the northern facing living room 
windows of 29B Oxley Drive, but will reduce afternoon solar access to the western facing 
family room window from its current 3+ hours down to 3 hours, being 12 midday to 3pm 
June 21 midwinter, due to the reduced roof line of proposed Unit 5/25 from a gable roof to a 
hipped roof, as shown in plans dated 3 February 2020. Combined with current morning solar 
access which will not be impeded by the proposed development, the living and family areas 
of 29B Oxley Drive will have 3 ½ hours of solar access, which is half an hour greater than 
the Bowral DCP requirement that “Any new development must not reduce the solar access 
currently enjoyed in living areas ……… of adjacent dwellings so (sic) be less than 3 hours of 
direct sunlight on June 21st.”.   

Continuing this example, on June 21 midwinter, more than 50% of the private open space of 
29B Oxley Drive currently receives more than 4 hours solar access. The proposed 
development at 25 Oxley Drive will not reduce morning solar access to the private open 
space of 29B Oxley Drive, but will reduce afternoon solar access to private open space, 
particularly from 2pm onwards. However should the proposed development at 25 Oxley 
Drive proceed, solar access to the private open space area of 29B Oxley Drive will not be 
reduced below 50% of its private open space area between 10:30am – 1:30pm, therefore 
satisfying Bowral DCP requirement that “Any new development must not reduce the solar 
access currently enjoyed in ……. 50% of the primary private open space of adjacent 
dwellings so (sic) be less than 3 hours of direct sunlight on June 21st.” 

On June 21 midwinter, the adjoining western properties at 3/23, 4/23, 5/23, 6/23 Oxley Drive 
enjoy approximately 3 hours morning solar access to private open space areas. 3/23 Oxley 
Drive has a northern facing living area which will not be affected by the proposed 
development, and 4/23, 5/23, 6/23 Oxley Drive enjoy approximately 3 hours afternoon solar 
access to upper level western / north western orientated living areas (it should be noted that 
Council approved plans for the adjoining western properties at 4/23, 5/23, 6/23 Oxley Drive 
do not include upper or lower level eastern facing living room areas, but rather upper level 
eastern facing bedroom areas and eastern facing lower level subfloor areas, some of which 
have been subsequently converted into rumpus room areas / secondary living areas with no 
record of Council consent).  On June 21 midwinter, the proposed development at 25 Oxley 
Drive will remove morning solar access until 10 am to the private open space of the eastern 
courtyards of 3/23, 4/23, 5/23, 6/23 Oxley Drive, but solar access to these private open 
space eastern courtyards will be available from 10am - 1pm and will comply and satisfy the 
Bowral DCP requirement that any new development must not reduce the solar access 
currently enjoyed in 50% of the primary private open space of adjacent dwellings to be less 
than 3 hours of direct sunlight on June 21st. The proposed development will not reduce 
June 21 midwinter solar access to the northern facing living area of 3/23 Oxley Drive. The 
proposed development will not reduce June 21 midwinter afternoon solar access to 
approved living areas of 4/23, 5/23, 6/23 Oxley Drive (which are located in the upper level 
western / north western areas of these units), therefore will satisfy the Bowral DCP 
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requirement that any new development must not reduce the solar access currently enjoyed 
in living areas of adjacent dwellings to be less than 3 hours of direct sunlight on June 21st. 

On June 21 midwinter, the proposed development at 25 Oxley Drive will remove morning 
solar access until 10 am to the private open space courtyards and northern facing living 
areas of 7/21 and 8/21 Oxley Drive, but solar access to these private open space courtyards 
and living areas for the remainder of the day will comply and satisfy the Bowral DCP 
requirement that any new development must not reduce the solar access currently enjoyed 
in 50% of the primary private open space of adjacent dwellings to be less than 3 hours of 
direct sunlight on June 21st, and satisfy the Bowral DCP requirement that any new 
development must not reduce the solar access currently enjoyed in living areas of adjacent 
dwellings to be less than 3 hours of direct sunlight on June 21st. 

An additional submission from an objector and objector’s consultant, containing shadow 
diagrams, was received 7 February 2020. The shadow diagrams submitted with the 
objection (Attachment 7) are based upon superseded plans, and are not based upon the 
amended plans submitted by the applicant dated 3 February 2020 (Attachment 6) as 
placed on Council’s DA Tracker 4 February 2020, which reduce overshadowing impacts 
upon adjoining eastern properties by the replacement of the previous eastern elevation 
gable roof of Unit 5 with a hipped roof. Attachment 7 shows objector’s consultant’s shadow 
diagrams based on superseded plans, and are included for the information of Councillors. 
Attachment 6 shows shadow diagrams submitted by applicant with amended plans dated 3 
February 2020, reducing overshadowing impacts. 

Privacy / Overlooking 

Due to concerns raised by Council during the assessment process, including issues such as 
privacy / overlooking, amended plans were submitted in October 2019 reducing the 
proposed development to a Multi Dwelling Housing development containing 7 units within 
three buildings. Further amended plans have been submitted relating to privacy matters. It is 
the amended proposal which is being assessed in this report.  

Proposed Units 1 and 2 

Proposed Units 1 and 2 / 25 Oxley Drive contain ground level western facing living area 
(living / dining /kitchen area) windows facing the eastern facing living areas and private open 
space areas of the adjoining western Unit 3/23 Oxley Drive. Proposed Unit 1/ 25 western 
facing ground level living area window will face the blank eastern wall of Unit 3/23 Oxley 
Drive, and combined with the existing fence line, will create no privacy impacts. The 
proposed upper level western facing rumpus room window of Unit 1 should have fixed 
obscure glazing in any part of the window less than 1.7 metres above the floor to ensure 
privacy of the adjoining western Unit 3/23 Oxley Drive and its open space area. This can be 
addressed by a condition of consent (condition 25).  

Proposed Unit 2/25 Oxley Drive ground level western facing living, dining and kitchen 
windows are setback 2.34 metres from the western boundary, and the adjoining western 
Unit 3/23 Oxley Drive is setback 3.5 metres from its eastern boundary. Therefore the 5.85 
metre separation between windows, combined with landscaping and fencing, ensures 
privacy for the existing 3/23 Oxley Drive. Unit 2 upper level western facing rumpus and deck 
is screened by louvres, providing sufficient privacy for Unit 3/23 Oxley Drive.  

Western facing bedroom windows and eastern facing bedroom windows will overlook the 
adjoining properties, however as bedrooms are not living areas, obscure glazing to bedroom 
areas is not required. Eastern facing first floor rumpus and “window seat” windows should 
have fixed obscure glazing in any part of the windows less than 1.7 metres above the floor 
to ensure privacy of the adjoining eastern properties. This can be addressed by a condition 
of consent (condition 25). 
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Proposed Unit 3 

Proposed Unit 3/25 Oxley Drive adjoins the western existing Unit 4/23 Oxley Drive. 
Proposed Unit 3/25 has western facing ground level living area (living / dining / kitchen area) 
windows setback 2.4 metres from the western boundary, with a ground floor level and 
private open space level of RL 693.485, which is 0.195 metres (19.5 cm) higher than the 
existing Unit 4/23 terrace level of 693.28, therefore due to similar levels and combined with 
fencing there will be no privacy impacts. Amended plans show the upper level western 
facing rumpus room windows will have fixed obscure glazing in any part of the window less 
than 1.7 metres above the floor to ensure privacy of the adjoining western Unit 4/23 Oxley 
Drive and its open space area. This will ensure the privacy for the adjoining western Unit 
4/23 Oxley Drive private open space area, and eastern facing upper level bedroom windows 
of Unit 4/23 Oxley Drive.  

Eastern facing bedroom window will overlook the adjoining eastern properties, however as 
bedrooms are not living areas, obscure glazing to bedroom areas is not required. 

Proposed Unit 4 

Proposed Unit 4/25 Oxley Drive adjoins the western existing Units 4 and 5 /23 Oxley Drive 
and directly adjoins the private open space area of 4 /23 Oxley Drive. Proposed Unit 4/25 
has western facing living area (living / dining) windows, and private open space area at RL 
693.485. The directly adjoining private open space terrace level of 4/23 Oxley Drive is RL 
693.28, which is 0.205 metres (20.5 cm) and 0.335 metres (33.5 cm) lower than the 
proposed yard and terrace of proposed Unit 4/25, therefore due to similar levels and 
combined with fencing there will be no privacy impacts. 

Amended plans show the upper level western facing rumpus room windows will have fixed 
obscure glazing in any part of the window less than 1.7 metres above the floor to ensure 
privacy of the adjoining western Units 4 and 5/23 Oxley Drive and their open space areas. 
This will ensure the privacy for the adjoining western Units 4 and 5/23 Oxley Drive private 
open space area, and eastern facing upper level bedroom windows of Units 4 and 5/23 
Oxley Drive.  

Western facing bedroom windows and eastern facing bedroom windows will overlook 
adjoining properties, however as bedrooms are not living areas, obscure glazing to bedroom 
areas is not required. 

Due to the elevation of the eastern facing ground floor kitchen window of Unit 4, this window 
should also have fixed obscure glazing in any part of the window less than 1.7 metres above 
the floor. This can be addressed by a condition of consent (condition 25).  

Proposed Unit 5 

Proposed Unit 5/25 Oxley Drive directly adjoins the private open space area of 5/23 Oxley 
Drive, and is in close proximity to the private open space area of Unit 6/23 Oxley Drive. 
Proposed Unit 5/25 has western facing living areas at RL 693.485, and western facing 
dining /study area and deck at RL 692.07. The western facing living area window is 
proposed to have obscure glazing in its lower panes, to prevent overlooking to the private 
open space areas and windows of Units 5 and 6/23 Oxley Drive. The proposed Unit 5/25 
deck area at RL 692.07 is 0.7 metres (70 cm) higher than the adjoining private open space 
of Unit 5/23 Oxley Drive. With the provision of new 1.8 metre high lapped & capped timber 
boundary fencing, topped with 300mm lattice between 25 Oxley Drive and adjoining eastern 
and western properties, at the developer’s expense, privacy of 5 and 6/23 Oxley Drive will 
be achieved. Attachment 5 shows the view of proposed Unit 5/25 Oxley Drive when viewed 
from 6/23 Oxley Drive. 
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Eastern facing bedroom window will overlook the adjoining eastern properties, however as 
bedrooms are not living areas, obscure glazing to bedroom areas is not required. Due to the 
elevations of the eastern facing ground floor kitchen window of Unit 5, and the eastern 
facing lower ground floor rumpus window of Unit 5, both windows should also have fixed 
obscure glazing in any part of the window less than 1.7 metres above the floor. This can be 
addressed by a condition of consent (condition 25).  

Fixed screening to the east of the elevated entry path to Units 4 and 5 to ensure the privacy 
of eastern / south eastern properties is required by a condition of consent (condition 25). 

Proposed Unit 6 

Kitchen, dining and living areas of proposed Unit 6/25 Oxley Drive are located on the lower 
ground floor, with western windows facing a steep vegetated portion of the adjoining 
western property at 23 Oxley Drive. This steep vegetated portion of the adjoining western 
property at 23 Oxley Drive is not useable private open space area due to its gradient. 
Therefore the western facing kitchen / dining / living area windows of proposed Unit 6/25 
Oxley Drive, and the ground floor entry walkway to proposed Unit 6/25 which is not 
screened to the west, do not adversely impact upon the privacy of the adjoining western 
property at 23 Oxley Drive.  

The dining / living / verandah of proposed Units 6 & 7/25 Oxley Drive is approximately 6 
metres higher than the courtyard of 8/21 Oxley Drive, which is located downslope on the 
adjoining south western property.  There is an approximate 13 metre separation between 
the dining / living / verandah of proposed Units 6 & 7/25 Oxley Drive and the courtyard of 
8/21 Oxley Drive. The existing vegetation, and proposed additional plantings as required by 
condition 23, combined with the 13 metre separation distance and 1.8 metre high lapped 
and capped timber fencing with 300mm lattice, is considered to provide sufficient privacy 
between proposed Units 6 and 7/25 Oxley Drive, and the neighbouring 8/21 Oxley Drive.  

Western facing bedroom window will overlook the adjoining western property, however as 
bedrooms are not living areas, obscure glazing to bedroom areas is not required. 

Proposed Unit 7 

Kitchen, dining and living areas of proposed Unit 7/25 Oxley Drive are located on the lower 
ground floor, with eastern windows facing the adjoining eastern property at 29B Oxley Drive. 
The living / dining window and kitchen window will have obscure glazing to the bottom 
panes, so there is no privacy impact from these living areas to the adjoining eastern 
property. The ground level entry walkway contains a 1.7 metre high screen to its east, to 
prevent overlooking into 29B Oxley Drive.  

Eastern facing bedroom windows will overlook 29B Oxley Drive, however as bedrooms are 
not living areas, obscure glazing to bedroom areas is not required. A condition of consent 
(condition 25) will require the upper level Unit 7 eastern facing study area, shall have fixed 
obscure glazing in any part of the window less than 1.7 metres above the floor. The 
submitted landscape plans show proposed plantings of Viburnum hedging of between 2 
metres – 7 metres height between proposed Unit 7 and the eastern boundary, which with 
1.8 metre high lapped and capped timber fencing with 300mm lattice, will assist in provision 
of privacy for the adjoining eastern 29B Oxley Drive.  

The existing vegetation, and proposed additional plantings as required by condition 23, 
combined with the separation distance, is considered to provide sufficient privacy between 
proposed Unit 7 and the neighbouring south eastern dwellings at 29C and 29D Oxley Drive. 
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Variation to minimum 25 metre Site Frontage requirement 

The site currently contains a single storey Residential Flat Building containing 4 residential 
units on a site with a 20.735 metre frontage to Oxley Drive.While the site does not achieve 
the minimum 25 metre site frontage to a public street as required by Section C3.2.2 of 
Bowral Town Plan DCP, it is accepted that the adjoining western properties contain existing 
medium density residential development, and the adjoining eastern properties comprise 6 
separate residential lots containing dwelling houses, making consolidation to achieve the 25 
metre minimum frontage requirement difficult to achieve.  

Due to these adjoining medium density developments, and recent detached dwelling 
developments, combined with the fact that the site already contains a medium density 
development which is proposed to be demolished, consolidation of an adjoining lot to 
achieve the minimum 25 metre site frontage is considered unreasonable and unnecessary 
in this instance. A refusal based on this non-compliance is not considered to be a 
defendable position for Council should an appeal be lodged in the Land and Environment 
Court.  

The amended design of the proposed multi dwelling housing proposal sufficiently minimises 
amenity impacts upon adjoining lots, particularly to compensate for the narrow 20 metre 
width of the property. The improved design minimizing impacts assists Council in supporting 
the requested variation to the 25 metre site frontage requirement.  

47 square metre private open space area for Unit 3 

Bowral Township Development Control Plan requires Private Open Space Areas for each 
multi dwelling housing unit of 50 square metres. All proposed units have a private open 
space area exceeding 50 square metres, with the exception of 47 square metres private 
open space area for Unit 3. It is considered that a refusal based on this minor non-
compliance is not considered to be a defendable position for Council should an appeal be 
lodged in the Land and Environment Court. 

This 3 square metre deficiency is considered minor, and a variation to the standard is 
considered acceptable.  

Built Form / Density / Character  

The proposed 7 unit multi dwelling housing development contained within three 2 storey 
buildings which step down the site, with external materials of fibre cement cladding and 
weatherboard, 25 degree pitch colorbond roof, 50% of the site area being landscaped open 
space, with a maximum 8 metre height (measured from natural ground level to roof pitch) 
and a gross floor area of 896 square metres, being a 0.34:1 Floor Space Ratio, is not 
considered to be an overdevelopment of the site.  

The R3 Medium Density Residential zone within Bowral is undergoing a gradual transition 
from dwelling houses to multi dwelling housing and residential flat buildings, and this 
proposed development is representative of that transitional change, and consistent with the 
intended character of a medium density residential area.  

The proposed 7 unit multi dwelling housing development is considered to satisfy Section 
C15.3 Northern Entrance Medium Density Development of Bowral Township Development 
Control Plan, including: 

• The proposed scale and configuration of the proposed 7 unit multi dwelling housing 
development is considered an acceptable architectural outcome. The proposed 
building will not be visually prominent when viewed from Oxley Drive, and its visual 
prominence when viewed from Cherry Tree Walk will be softened by the retention 
and enhancement of vegetation in the southern portion of the site. Proposed 
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landscaping within side setback areas will assist in softening the appearance of the 
development.  

• The provision of more than 50% site landscaping is considered to respect the overall 
garden character of the neighbourhood.  

• Proposed architectural features, including roof forms, window positioning and 
proportioning, verandah treatment, fencing, and building proportions are considered 
compatible with existing architecture occupying adjoining or nearby land. 

• Proposed external materials of fibre cement cladding and weatherboard, with 25 
degree pitch colorbond roof is considered to result in a harmonious relationship with 
existing development on adjoining and nearby land. 

Side Setbacks / Side boundary landscaping 

Section C3.7.2 of Bowral Town Plan DCP requires minimum side setbacks for medium 
density development including multi dwelling housing of  

(i) 2 metres where development is up to 3 metres in height above natural ground 
level, or  

(ii)   3.5 metres where development is more than 3 metres in height above natural 
ground level. 

The purpose of these minimum side setback requirements is to assist in preserving the 
visual and acoustic privacy of adjoining residential development, while placing medium 
density development with sufficient separation to respect the spatial character of the locality. 

The proposed side setbacks on the originally submitted plans did not comply with the above 
numerical requirements, however amended plans now fully comply with Bowral Town Plan 
DCP side setback requirements. 

Deferred Commencement 

A stormwater easement is required burdening the adjoining southern land and benefitting 
the subject property. Should approval be granted for the proposed development, proof of 
registration of a stormwater easement burdening Lot 12 DP 603108 and benefitting Lot 11 
DP 603108, shall be submitted to the satisfaction of Council prior to general conditions of 
consent being enacted. This can be addressed by way of deferred commencement 
condition (deferred commencement condition 1).  

Flora and Fauna 

The proposed development will remove 12 of the 45 trees on site (including 5 trees from the 
Mt Gibraltar Endangered Ecological Community group of species, being 4 Eucalyptus 
radiata and 1 Pittosporum undulatum). 19 of the 24 trees which belong to the Mt Gibraltar 
Endangered Ecological Community group of species on site will be retained. 

The proposed tree removal is supported by Council’s Flora and Fauna Consultant, subject 
to conditions addressing tree protection, removal of noxious and environmental weeds from 
the site (including removal of ivy and blackberry), compensatory plantings of Mt Gibraltar 
Forest species to occur within a regeneration area in the south of the site, and the erection 
of two large and one small nesting boxes, and one bat box (condition 23). 
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SUSTAINABILITY ASSESSMENT 

• Environment 
 
Any perceived environmental issues have been discussed within the body of this report. 

• Social 
 
Any perceived social issues have been discussed within the body of this report. 

• Broader Economic Implications 

There are no broader economic implications associated with this report.   

• Culture 
 
The proposed Residential Flat Building development has no identifiable cultural impacts. 

• Governance 

The development application has been considered in accordance with the Wingecarribee 
Local Environmental Plan 2010, Section 4.15 of the Environmental Planning and 
Assessment Act 1979 and any other matters relevant to the development. 

COUNCIL BUDGET IMPLICATIONS 
 
The financial implications of Council’s decision in this matter are directly related to the legal 
implications.  The possibilities are detailed as follows: 
 

• Should the applicant choose to appeal a refusal, or pursue a deemed refusal, by 
Council through the Land and Environment Court and lose, the question of cost with 
regard to Council’s legal representation would be determined by the extent of the 
reasons for refusal; 

• Should the applicant choose to appeal a refusal, or pursue a deemed refusal, by 
Council through the Land and Environment Court and win, the question of cost would 
be dependent upon the extent of the reasons for refusal; 

• Should any person choose to take out Class 4 proceedings against Council to the 
Land and Environment Court and lose, the question of cost with regard to Council’s 
legal representation would be calculated at the appropriate time; 

• Should any person choose to take out Class 4 proceedings against Council to the 
Land and Environment Court and win, the question of cost would still be calculated at 
the appropriate time; 

• Should the applicant make no appeal, or proceedings not be taken out by another 
party, to the Land and Environment Court regardless of the determination, the 
application would result in no further financial implication to Council. 
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RELATED COUNCIL POLICY 
 
An assessment of the proposed development has been made against the Wingecarribee 
Local Environmental Plan 2010, State Environmental Planning Policy (Sydney Drinking 
Water Catchment) 2011, and the Bowral Township Development Control Plan. 

OPTIONS 

The options available to Council are: 
 
Option 1 
THAT Council determine Development Application 19/1042 by way of deferred 
commencement approval subject to conditions of development consent contained in 
Attachment 1 
 
Option 2 
THAT Council determine Development Application 19/1042 by way of refusal, and  
nominate reasons for refusal.  
 
Option 1 is recommended.  

CONCLUSION 
 
It is recommended that Development Application 19/1042 which seeks approval for Multi 
Dwelling Housing containing 7 units at Lot 11 DP 603108, being 25 Oxley Drive, Bowral, be 
supported subject to conditions.  
The proposal is considered satisfactory in terms of s.4.15 EPA Act 1979, therefore it is 
recommended that the development application be approved by way of a deferred 
commencement approval, subject to the attached draft conditions of consent nominated in 
Attachment 1. 

ATTACHMENTS 

1. Draft Conditions  

2. Site Location - circulated under separate cover  

3. Zoning - circulated under separate cover  

4. Site Plan - circulated under separate cover  

5. Elevations - circulated under separate cover  

6. Overshadowing - circulated under separate cover  

7. Objector's consultant's shadow diagrams based on superseded plans - circulated 
under separate cover  

8. Objector's consultant's plans showing view of development from 29 B Oxley Drive - 
circulated under separate cover    
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ATTACHMENT 1 – DRAFT CONDITIONS OF CONSENT 

 
 
 
SCHEDULE 1 
 
DEFERRED COMMENCEMENT CONDITION THAT MUST BE SATISFIED BEFORE THE 
CONSENT CAN OPERATE 
 

 
1. Proof of registration of a stormwater easement burdening Lot 12 DP 603108 and benefitting 
Lot 11 DP 603108, shall be submitted to the satisfaction of Council prior to general conditions of 
consent being enacted. This can be addressed by way of deferred commencement condition.  

 
Deferred Commencement condition 1 is required to be addressed to the satisfaction of Council within 
12 months of X February 2020 prior to General Development Consent Conditions 1 – 72 being acted 
upon.  
 
Note:  The consent shall operate from the date in which Council acknowledges compliance with the 
condition within Schedule 1 of this Deferred Commencement of Consent, and shall lapse X February 
2025. 

 
 
SCHEDULE 2 CONDITIONS OF DEVELOPMENT CONSENT   
 

 
 
ADMINISTRATION CONDITIONS 
 
1. Development Description 
 
Development consent has been granted in accordance with this notice of determination for the 
purposes of Multi Dwelling Housing containing 7 units. No strata subdivision is approved by this 
consent. 
 
Reason:  To confirm the use of the approved development. 
 
2. Development in Accordance with Plans and Documents 
 
The development shall be implemented in accordance with the approved plans and supporting 
documents set out in the following table except where modified by any conditions of development 
consent.  
 

Plan Title / Supporting 

Document 

Reference / Version Prepared By Dated 

Plans DA01C, DA02C, 

DA03A, DA05D, 

DA06A, DA07B, 

DA08A, DA09A, 

DA10-1B, DA10-2C, 

Coble Stephens 

Architects 

3/2/2020 
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DA10-3A, DA10-4A, 

DA11C, DA12B 

Plans DA04C, DA13B Coble Stephens 

Architects 

6/2/2020 

Statement of 

Environmental Effects 

 Lee Environmental 

Planning 

January 2019 

Flora and Fauna 

Assessment Report 

 Joy Hafey December 2019 

Arboricultural Impact 

Appraisal and Method 

Statement  

 Andrew Scales 

Naturally Trees 

31 July 2019 

Geotechnical Risk 

Management Report 

PX 0004 Hodgson Consulting 

Engineers 

6 July 2019 

Water & Sewer 

Development Assessment 

Report 

Issue 1 Rev B Jones Nicholson 

Consulting Engineers 

8 October 2019 

 
Reason:  To ensure the development is carried out in accordance with the approved plans and 
documentation. 
 
3. Inconsistency between documents 
 
In the event of any inconsistency between the conditions of this consent and the drawings/documents 
referred to above, the conditions of this consent shall prevail to the extent of the inconsistency. 
 
Reason: To ensure that the development is undertaken in accordance with the submitted 
plans and documents (as amended). 
 
4. Compliance with Building Code of Australia and insurance requirements under the 
Home Building Act 1989 
 
That the work must be carried out in accordance with the requirements of the National Construction 
Code.  
 
Reason: The condition is prescribed under clause 98 of the Environmental Planning and 
Assessment Regulation 2000. 
 
5. Erection of Signs 
 
A sign must be erected in a prominent position on any site on which building work, is being carried 
out: 
 
(a) Showing the name, address and telephone number of the principal certifying authority for the 
work, and 
 
(b) Showing the name of the principal contractor (if any) for any building work and a telephone 
number on which that person may be contacted outside working hours, and 
 
(c) Stating that unauthorised entry to the work site is prohibited. 
 
Any such sign is to be maintained while the building work, subdivision work or demolition work is 
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being carried out, but must be removed when the work has been completed. 
 
Reason: The condition is prescribed under clause 98A of the Environmental Planning and 
Assessment Regulation 2000. 
 
6. Notification of Home Building Act 1989 Requirements 
 
Residential building work within the meaning of the Home Building Act 1989 must not be carried out 
unless the principal certifying authority for the development to which the work relates (not being the 
council) has given the council written notice of the following information:  
 
(a) In the case of work for which a principal contractor is required to be appointed:  
 
(i) the name and licence number of the principal contractor, and  
(ii) the name of the insurer by which the work is insured under Part 6 of that Act,  
 
(b) In the case of work to be done by an owner-builder:  
 
(i) the name of the owner-builder, and  
(ii)  if the owner-builder is required to hold an owner-builder permit under that Act, the number of 
the owner-builder permit.  
 
If arrangements for doing the residential building work are changed while the work is in progress so 
that the information notified under subclause (1) becomes out of date, further work must not be 
carried out unless the principal certifying authority (PCA) for the development to which the work 
relates (not being the council) has given the council written notice of the updated information.  
 
Reason: The condition is prescribed under clause 98B of the Environmental Planning and 
Assessment Regulation 2000. 
 
7. Asbestos Removal - Demolition of Buildings 
 
Advice: These conditions of development consent are to be applied to work that may involve 
asbestos, in particular demolition and renovation or recladding or brick veneering works of buildings 
erected prior to 1987.  Evidence acceptable to Council may be required to establish the construction 
date of a building or part of a building: 
 
a) Demolition is to be carried out in accordance with the applicable provisions of Australian 
Standard AS2601-2001 - The demolition of structures. 
 
Note: Developers are reminded that WorkCover requires that all plant and equipment used in 
demolition work must comply with the relevant Australian Standards and manufacturer specifications. 
 
b) The developer is to notify owners and occupiers of premises on either side, opposite and at 
the rear of the development site five (5) working days prior to demolition.  Such notification shall state 
the date demolition will commence and is to be placed in the letterbox of every premises (including 
every residential flat or unit, if any) either side, immediately at the rear of, and directly opposite the 
demolition site. Demolition must not commence prior to the date stated in the notification. 
 
c) Five (5) working days (i.e., Monday to Friday with the exclusion of Public Holidays) notice in 
writing is to be given to Wingecarribee Shire Council for inspection of the site prior to the 
commencement of works.  Such written notice is to include the date when demolition will commence 
and details of the name, address, business hours contact telephone number and licence number of 
the demolisher. Works are not to commence prior to Council's inspection and works must not 
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commence prior to the commencement date nominated in the written notice. 
 
d) On the first day of demolition, work is not to commence until the Principal Certifying Authority 
(PCA) has inspected the site.  Should the building to be demolished be deemed likely to contain 
asbestos, approval to commence demolition will not be granted until the PCA is satisfied that all 
measures are in place so as to comply with WorkCover’s document ‘Your Guide to Working with 
Asbestos’. 
 
e) On demolition sites where buildings to be demolished are likely to contain asbestos, a 
standard commercially manufactured sign containing the words “DANGER ASBESTOS REMOVAL 
IN PROGRESS” measuring not less than 400mm x 300mm is to be erected in a prominent visible 
position on the site to the satisfaction of Council’s officers.  The sign is to be erected prior to 
demolition work commencing and is to remain in place until such time as all asbestos has been 
removed from the site to an approved waste facility. 
 
f) Demolition works involving the removal and disposal of asbestos cement must only be 
undertaken by contractors who hold a current WorkCover “Demolition Licence” and a current 
WorkCover “Class 2 (Restricted) Asbestos Licence”. 
 
g) Demolition is to be completed within five (5) days of commencement at which time the 
applicant shall notify the Certifying Authority. 
 
h) Demolition works are restricted to Monday to Friday between the hours of 7.00am to 6.00pm. 
No demolition works are to be undertaken on Saturdays, Sundays or Public Holidays. 
 
i) Protective fencing is to be installed to prevent public access to the site. 
 
j) All asbestos laden waste, including asbestos cement flat and corrugated sheets must be 
disposed of at a facility licensed by the NSW Environmental Protection Authority (EPA) to accept 
such waste provided to Council. 
 
Note:  The person responsible for disposing of the above asbestos waste is to telephone the EPA 
on 131 555 or Council’s Customer Service Department on (02) 4868 0888 to determine the location 
of a waste facility licensed to receive asbestos.  Within 14 days of the completion of demolition works, 
the applicant must lodge with Council, all original weighbridge receipts issued by the receiving 
licensed waste facility as evidence of proper disposal. 
 
k)  After completion, the applicant shall notify the Principal Certifying Authority within seven (7) 
days to assess the site and ensure compliance with Australian Standard AS2601 2001 - The 
Demolition of Structures. 
 
l)  Within 14 days of completion of demolition, the applicant shall submit to Council: 
 
(i)  an asbestos clearance certificate prepared by a WorkCover licensed asbestos assessor; and 
(ii)  a signed statement verifying that demolition work and the recycling of materials was 
undertaken in accordance with the Waste Management Plan approved with this consent.  In 
reviewing such documentation Council will require the provision of actual weighbridge receipts for the 
recycling/disposal of all materials. 
 
Reason: To ensure that asbestos is disposed of to a licensed waste facility and is removed in 
accordance with safe work practices. 
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CONDITIONS TO BE SATISFIED PRIOR TO THE ISSUE OF THE CONSTRUCTION 
CERTIFICATE 
 
8. Application for a Construction Certificate (Building Works) 
 
The applicant shall apply to Council or an Accredited Certifier for a Construction Certificate to carry 
out the relevant building works in accordance with this consent. The details to be included in the 
application for a Construction Certificate are: 
 
(a) Architectural plans and building specifications complying with the National Construction Code 
(NCC) relevant Australian Standards, and the development consent and conditions. 
 
(b) If Council or a private accredited certifier issues the Construction Certificate, engineering 
details must be submitted for approval for all structural elements, including but not limited to, piers, 
footings, reinforced concrete slab, first floor joist layout, roof trusses, steel beams and the like. The 
details must be prepared by a qualified chartered professional practicing consulting structural 
engineer. Also a certificate from the engineer must be included certifying that the design fully 
complies with appropriate SAA Codes and Standards and the Building Code of Australia 
requirements. 
 
(c) If an alternative solution to the “deemed to satisfy” provisions of National Construction Code 
is proposed, the following details must be lodged: 

 

• Performance requirements that the alternative solution intends to meet. 

• Assessment methods used to determine compliance with the performance requirements, 
including if and how each performance objective impacts on other requirements of the BCA; and 

• A statement about the person who prepared the alternate solution, indicating qualifications, 
experience, insurance details, and membership of an approved accreditation body. 
 
Reason: A requirement under the provisions of the Environmental Planning and Assessment 
Act 1979. 
 
Note: Please note that if demolition works forms part of the extent of works approved in the same 
application, then demolition must not commence prior to the issue of a Construction Certificate. 
 
9. Appointment of Principal Certifying Authority 
 
No work shall commence in connection with this Development Consent until: 
 
(a) A Construction certificate for the building work has been issued by: 
 
(i) the consent authority; or 
(ii)  an accredited certifier; and 
 
(b)  the person having the benefit of the development consent has: 
 
(i)  appointed a principal certifying authority for the building work, and 
(ii)  notified the principal certifying authority that the person will carry out the building work as an 
owner-builder, if that is the case, and 
 
(b1)  the principal certifying authority has, no later than 2 days before the building work 
commences: 
 
(i)  notified the Council of his or her appointment, and 
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(ii)  notified the person having the benefit of the development consent of any critical stage 
inspections and other inspections that are to be carried out in respect of the building work, and 
 
(b2) the person having the benefit of the development consent, if not carrying out the work as an 
owner builder, has: 
 
(i)  appointed a principal contractor for the building work who must be the holder of a contractor 
licence if any residential building work is involved, and 
(ii)  notified the principal certifying authority of such appointment, and 
(iii)  unless that person is the principal contractor, notified the principal contractor of any critical 
stage inspections and other inspections that are to be carried out in respect of the building work, and 
 
(c) the person having the person having the benefit of the development consent has given at 
least 2 days’ notice to the Council of the person's intention to commence the erection of the building. 
 
Reason: To ensure that there is certainty as to the consent applying to the land. 
 
10. Section 68 Local Government Act 1993 Approvals 
 
Prior to the issue of a Construction Certificate, an application under section 68 of the Local 
Government Act 1993 shall be made to, and issued by, Wingecarribee Shire Council, for the following 
approvals: 
 

• Carry out sewerage works  

• Carry out water supply 

• Carry out stormwater drainage works 
 
Reason: A requirement under the provisions of the Local Government Act 1993. 
 
11. Section 7.11 Contributions (formerly Section 94) 
 
Under Section 7.11 of the Environmental Planning and Assessment Act 1979 (as amended), Council 
has satisfactorily determined that Development Contributions are applicable to this development 
consent, as the development is likely to require the provision of, or increase the demand for, public 
amenities and public services within the Wingecarribee Local Government Area. 
 
The following Wingecarribee Shire Council Section 7.11 Developer Contributions Plans are 
applicable to the development: 
 

• Roads & Traffic Management Facilities 

• Resource Recovery Centre 2009 

• Central Library Facility 

• Section 7.11 Administration 2011 to 2031 

• Open Space & Recreation Facilities 
 
A “Developer Charges - Notice of Payment” is attached to the back of this consent, and outlines 
monetary contributions and unit rates applicable at the time of issue of this consent.  The 
contributions listed in the Notice of Payment must be paid prior to the issue of the Construction 
Certificate. 
 
All contributions are indexed quarterly in accordance with upward movements in the Consumer Price 
Index (All Groups, Sydney) as published by the Australian Bureau of Statistics (www.abs.gov.au 
<http://www.abs.gov.au>); Section 25I of the Environmental Planning and Assessment Regulation 
2000; and Council’s Developer Contributions Plans. 
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Note: Copies of the Contributions Plans are available at Wingecarribee Shire Council’s 
Administration building Moss Vale or are available for download from Council’s website 
www.wsc.nsw.gov.au <http://www.wsc.nsw.gov.au>.  
 
Note: Payment of the attached contributions is to be by BANK CHEQUE OR CASH and is to be 
accompanied by the attached sheet entitled "Notice of Payment - Developer Charges & Section 
7.11".  Should the Applicant pay by personal or company cheque the plans subject to this approval 
will not be available for collection until such time as the cheque has been honoured (i.e. a minimum of 
10 days). 
 
Reason: To retain a level of service for the existing population and to provide the same level 
of service to the population resulting from new developments. 
 
12. Water Management Act - Certificate of Compliance 
 
A Certificate of Compliance under Division 5 of Part 2 of Chapter 6 of the Water Management Act 
2000 shall be obtained prior to the issue of Construction Certificate. 
 
Note: Section 64 of the Local Government Act 1993 authorises Council to issue Certificates of 
Compliance under Section 306 of the Water Management Act 2000.  Section 64 of the Local 
Government Act 1993 also authorises Council to impose pre-conditions to the issuing of Certificates 
of Compliance. 
 
As a precondition to the issuing of a Certificate of Compliance Council requires the payment of 
Developer Charges prior to the issue of Construction Certificate as prescribed by Wingecarribee 
Shire Council’s Development Servicing Plans: 
 

• Water Supply Development Servicing Plan; 

• Sewerage Development Servicing Plan; and 

• Stormwater Development Servicing Plan. 
 
A developer Charges - Notice of Payment is attached to the back of this consent and outlines 
monetary contributions and unit rates applicable at the time of issue of this consent. 
 
The water, sewer and stormwater headworks levies are indexed quarterly in accordance with upward 
movements in the Consumer Price Index (All Groups, Sydney) as published by the Australian Bureau 
of Statistics (www.abs.gov.au <http://www.abs.gov.au>); and Council’s Development Servicing Plans. 
 
Copies of Development Servicing Plans are available at Wingecarribee Shire Council’s Administration 
building Moss Vale or are available for download from Council’s website www.wsc.nsw.gov.au 
<http://www.wsc.nsw.gov.au>.  
 
The Water and Sewerage Development Servicing Plans (DSP’s) were adopted by Council and came 
into effect on 15 September 2017.  The Stormwater DSP was adopted on 9 November 2010 and 
came into effect on 8 February 2010.  The current charges under these Plans are listed as follows: 
 

CPI Period Water DSP Sewer DSP Stormwater DSP 

1 February 2020 to 30 

April 2020 

$11,192.12 $10,850.36 $3,663.76 

Note: The charges shown above are amounts applicable during the stated time period.  

These amounts will be subject to adjustment quarterly in accordance with upward 

movements in the Consumer Price Index (CPI) once they become operational.  The CPI 
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CPI Period Water DSP Sewer DSP Stormwater DSP 

is published quarterly by the Australian Bureau of Statistics, www.abs.gov.au 

<http://www.abs.gov.au>. 

 
Should new DSP’s be prepared, it is possible that the charges may increase significantly.  Draft 
DSP’s must be advertised by Council for a period of 30 days prior to adoption. 
 
Note: Payment of the above charges is to be by BANK CHEQUE OR CASH and is to be 
accompanied by the attached sheet entitled "Notice of Payment - Developer Charges & Section 94".  
Should the Applicant pay by personal or company cheque the plans subject to this approval will not 
be available for collection until such time as the cheque has been honoured (i.e., a minimum of 10 
days). 
 
Compliance Certificate 
 
Compliance Certificate fees, in accordance with Council’s Revenue Policy are as follows and shall be 
paid prior to the issue of Construction Certificate:- 
 
Water $250 + Sewer $250 + Stormwater $250 = $750 
 
Prior to final release, you will need to contact Council’s Infrastructure Services Division for an 
inspection to ensure that Council will accept the infrastructure constructed.  In response the Manager 
of Water and Sewer will specify requirements which will have to be met. 
 
In the case of subdivision, the title plan of subdivision will not be certified and released by Council 
until the Water Management Act 2000 charges have been paid and/or secured and the approval of 
Council has been obtained for all works related to this infrastructure. 
In the case of other forms of development, the Construction Certificate will not be issued until the 
Water Management Act 2000 charges have been paid and/or secured and the approval of Council 
has been obtained. 
 
Reason: To retain a level of service for the existing population and to provide the same level 
of service to the population resulting from new developments. 
 
13. Dilapidation Report 
 
A Dilapidation Report shall be undertaken on all properties, which in the opinion of a suitably 
experienced professional and chartered qualified engineer, could be potentially affected by the 
construction of the project.  The Dilapidation Report shall be carried out taking into account civil 
infrastructure and submitted to Council prior to the issue of the Construction Certificate. 
 
The Report shall cover structural and geotechnical factors likely to arise from the development. 
 
The person having the benefit of the development consent shall, at their own cost, rectify any 
damage caused to other properties during the construction of the project to the satisfaction of 
Council. 
 
Reason: To ensure the structural stability of neighbouring buildings. 
 
14. Construction Traffic Management Plan 
 
To undertake development works including demolition, earthworks and construction a Construction 
Traffic Management Plan (CTMP) is required to be submitted and approved by Council prior to issue 
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of the Construction Certificate. The CTMP shall indicate measures to be implemented to protect the 
environment as well as public health, safety and convenience. The CTMP must include the following: 
 
a) Details of site security; 
 
b) Off-street parking for employees, contractors and sub-contractors. 
 
c) Site access for construction vehicles and equipment purposes. 
 
d) Public safety in the use of roads and footpaths where development activities adjoin such 
facilities. 
 
e) The storage and removal, on a regular frequency, of builder’s rubble and waste by trade 
waste contractors. 
 
f) Provision for loading and unloading materials; 
 
g) Location of all building materials, structures, plant and equipment to be stored or placed 
within the construction site; 
 
h) How materials are to be loaded/unloaded and potential impact on Council infrastructure 
(including but not limited to footpaths and street trees) 
 
i) Public risk policies and management for all contractors’ employees using or gaining access 
over public footpaths and roads. 
 
j) External lighting and security alarms proposed for the construction site. 
 
k) Firefighting measures to be available on site during development and construction. 
 
l) Sanitary amenities proposed on site during development and construction. 
 
m) Ensuring the safety of members of the public and Council staff who may have occasion to 
enter and be in attendance on the site; 
 
n) Details of management of storm water run-off and the propose sediment and erosion control 
measures including the location of any rubble grids; 
 
o) Details of any air and dust management; 
 
p) Details of noise and vibration controls; 
 
q) Anticipated staging and duration of works  
 
r) Provision of Traffic Management Plan (TMP) and Traffic Control Plans (TMP)  
 
Reason: To ensure the safety, amenity and protection of public infrastructure and the 
environment. 
 
15. Provision of Works and Services 
 
Prior to the issue of the Construction Certificate, the developer shall obtain approval for the works to 
be undertaken by submitting adequate documentation including plans, standard notes and completed 
design checklists, calculations and specifications, to Council which justify that the proposed works are 
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in accordance with all Council’s standards and all other relevant codes and guidelines. 
 
Reason: Statutory requirement. 
 
16. Stormwater - Control of Peak Discharge 
 
Adequate and suitable infrastructure shall be provided to ensure the peak discharge from the site is 
no greater than the pre-developed peak discharge.  This infrastructure shall be designed in 
accordance with Council’s Engineering Policies.  Calculations to demonstrate that the post-
development peak discharge will not exceed the pre-development peak discharge shall be provided 
with the application for a Construction Certificate. 
 
Any stormwater temporarily stored onsite shall be done in a manner that does not jeopardise public 
safety.  In this regard the development shall provide a risk assessment with the Construction 
Certificate documentation. 
 
Reason: To ensure the peak discharge from the site is no greater than the pre-developed 
peak discharge. 
 
17. Detailed Stormwater Drainage System Design 
 
Prior to the issue of the Construction Certificate, a detailed storm water hydraulic drainage plan for 
the disposal of storm water from the site, prepared in accordance with Council’s Design Standards 
shall be submitted to Council and approved by Council’s Development Engineer. 
 

Should any changes be required to the approved storm water drainage plan, the amended design 
shall achieve equivalent performance standards in accordance with Design Specifications. 
 

Note: Construction Certificate Approval does not include approval for works external to the property 
or civil works. 
 

Where the proposed design extends beyond the property boundary, separate approval under Section 
138 of the Roads Act 1993, must be obtained from Council prior to the commencement of works. 
 
The applicant is advised to contact Council for clarification of proposed works for which approval 
under Section 138 of the Roads Act 1993 applies. 
 
Reason: To ensure adequate storm water management. 
 
18. Off Street Parking Provision - General 
 
14 off-street car parking spaces suitably marked in accordance with the approved plans (unless 
elsewhere specified) shall be provided (being 2 car spaces for each unit, and 3 visitor car spaces. 
Each space shall have minimum dimensions in accordance with Australian Standard AS2890.1 Off 
Street Car Parking. 
 
Details shall be submitted to the Accredited Certifier prior to the issue of a Construction Certificate 
showing compliance with this condition. 
 
Reason: To ensure adequate parking and access. 
 
19. Energy Service Provider Requirements 
 
The provision of underground electricity to service the development in accordance with the 
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requirements of the Energy Service Provider.  The Developer shall submit to Council documentary 
evidence from the Energy Service Provider qualifying that the requirements of that provider have 
been obtained.  The requirements of the supply authority will need to be met prior to the issue of the 
Occupation Certificate. 
 

Reason: To ensure appropriate infrastructure is provided to the development. 
 
20. Waste Management Plan 
 
A Waste Management Plan shall be completed and submitted to Council for approval, prior to the 
issue of the Construction Certificate for the development. 
 
Requirements of the approved Waste Management Plan shall be complied with during site 
preparation and throughout demolition and construction. Waste management and its storage must 
not pose a threat to public health or the environment. 
 
Reason: To minimise the amount of waste going to landfill.  
 
21. Erosion and Sediment Control Plan 
 
An Erosion and Sediment Control Plan shall be prepared in accordance with “Landcom’s Blue Book” 
for sedimentation and erosion control plan by a suitably qualified person, and approved by Council 
prior to issue of the Construction Certificate. 
 

The Erosion and Sediment Control Plan shall include scaled drawings and detailed specifications 
which can be referred to onsite by project management staff or project construction supervisor.  Items 
to be shown on the Plan shall include: 
 

(a) Locality of the site, a north point and scale. 
 

(b) Existing contours of the site including catchment area boundaries and indications of direction 
of fall. 
 

(c) Location of and basic description of existing vegetation. 
 

(d) Diversion of uncontaminated up-slope run-off around the disturbed sites. 
 

(e) Location of significant natural areas requiring special planning or management including 
waters, floodplains, seasonally wet areas, areas prone to ponding/water logging, unstable slopes etc. 
 

(f) Nature and extent of earthworks, including cut and fill roadworks. 
 

(g) Location of all soil and material stockpiles. 
 

(h) Location of site access, proposed roads and other impervious areas. 
 

(i) Existing and proposed drainage patterns. 
 

(j) Location and type of proposed erosion and sediment control measures. 
 

(k) Site rehabilitation proposals, including final contours. 
 

(l) Time of placement of sediment controls. 
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(m) Staging of works and how the plan is to be implemented for each stage or activity on site. 
 

(n) Maintenance schedule. 
 

Reason: To minimise soil erosion and sediment movement during construction. 
 
22. Erosion and Sediment Control Plan 
 
To minimise soil erosion and sediment movement during construction, the following measures shall 
be implemented:- 
 
(a) Erosion and sediment controls are to be in place before the disturbance of any soils on the 
site, and are to be maintained during the works and for as long as necessary after the completion to 
prevent sediment and dirty water leaving the site and/or entering the surface water system outside 
the worksite boundaries. 
 
(b) Topsoil stripped from the construction site shall be stockpiled and protected from erosion until 
re-use during landscaping. Soil is to be retained within the property. 
 
(c) Stockpiles of construction and landscaping materials, and of site debris shall be located clear 
of drainage lines and in such a position that they are protected from erosion and do not encroach 
upon any footpath, nature strip or roadway. 
 
(d) Final site spoil shall be disposed of to conform to the specifications and standards quoted 
and to any conditions of approval of those measures and must comply with any relevant NSW 
Department of Planning and Environment requirements. 
 
(e) Trenches shall be backfilled, capped with topsoil and compacted to a level at least 75mm 
above adjoining ground level. 
 
(f) Vehicular access shall be controlled so as to prevent tracking of sediment onto adjoining 
roadways, particularly during wet weather or when the site is muddy. Where sediment is deposited on 
adjoining roadways the same shall be removed by means other than washing. All material is to be 
removed as soon as possible and the collected material is to be disposed of in a manner which will 
prevent its mobilisation. 
 
(g) All disturbed areas shall be progressively stabilised and/or revegetated so that no areas 
remain exposed to potential erosion damage for more than 14 days or such other period as may be 
approved after earthworks cease.  All driveways and parking areas shall be stabilised with compacted 
sub-grade as soon as possible after their formation. 
 
Reason: To minimise soil erosion and sediment movement during construction. 
 
23. Landscape Plan 
 
A Landscape Plan prepared by a suitably qualified professional to a scale of 1:100 or 1:200, 
conforming to all relevant conditions of consent shall be submitted to Council for approval prior to the 
issue of the Construction Certificate. 
 
The plan shall include the following information: 
 

• Location of all existing and proposed landscape features including materials to be used; 

• Delineate and identify all trees to be retained, removed or transplanted; 

• Existing and proposed finished ground levels; 
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• Top and bottom wall levels for both existing and proposed retaining and free standing walls 
and 

• Detailed plant schedule which includes proposed species listed by botanical (genus and 
species) and common names, quantities of each species, pot sizes and the estimated size at 
maturity. 

• Pot size at planting out stage 

• Soil treatment prior to planting out, fertilizing and water maintenance schedule. 
estimated size at maturity. 

• Removal of noxious and environmental weeds from the site (including removal of ivy and 
blackberry) 

• Compensatory plantings of Mt Gibraltar Forest tree species (at a rate of 3:1 for the 5 trees 
from the Mt Gibraltar Endangered Ecological Community group of species approved for removal by 
this consent) to occur within a regeneration area in the south of the site. 

• Plantings of Mt Gibraltar Forest shrub and ground cover species as listed in the Flora and 
Fauna Assessment prepared by Joy Hafey,dated December 2019, being: 

 
 

• Erection of two large and one small nesting boxes, and one bat box to compensate for the 
removal of trees with existing hollows 

• Boundary landscaping to soften visual impact of development when viewed from adjoining 
properties 
 
Consideration within the design should be given to the scale of planting in proportion to the proposed 
development, consistency with the existing landscape character of the area, potential views, solar 
access and privacy for neighbouring development. 
 
Reason: To ensure appropriate landscaping treatments are applied to facilitate amenity. 
 
24. Fire Hydrants Minor Residential Developments  
 
Prior to the issue of any Construction Certificate or Section 68 Approval for the development, detailed 
plans and specifications shall be provided to the Principal Certifier and Council to demonstrate 
compliance with Fire and Rescue NSW (FRNSW) Fire hydrants for minor residential development - 
Fire Safety Guideline. This includes the requirement for the provision of vehicular access for FRNSW 
fire appliances and water to allow firefighting operations to be undertaken at the development. 
 
Note:                This may require separate approvals under Section 68 of the Local Government Act 
and Section 138 of the Roads Act for the extension of Councils mains water supply where necessary. 
 
 
25. Fixed Obscure Glazing / Fixed Screening 
 
The proposed upper level western facing rumpus room window of Unit 1 should have fixed obscure 
glazing in any part of the window less than 1.7 metres above the floor to ensure privacy of the 
adjoining western Unit 3/23 Oxley Drive and its open space area.  
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The eastern facing first floor rumpus and “window seat” windows of Unit 2 should have fixed obscure 
glazing in any part of the windows less than 1.7 metres above the floor to ensure privacy of the 
adjoining eastern properties. 
 
Due to the elevation of the eastern facing ground floor kitchen window of Unit 4, this window shall 
have fixed obscure glazing in any part of the window less than 1.7 metres above the floor. 
 
Due to the elevation of the eastern facing ground floor kitchen window of Unit 5, and the elevation of 
the eastern facing lower ground floor rumpus window of Unit 5, both windows shall have fixed 
obscure glazing in any part of the window less than 1.7 metres above the floor. 
 
The upper level Unit 7 eastern facing study area, shall have fixed obscure glazing in any part of the 
window less than 1.7 metres above the floor. 
 
Fixed screening to the east of the elevated entry path to Units 4 and 5 to ensure the privacy of 
eastern / south eastern properties shall be provided.  
 
Details shall be submitted to Council for approval prior to the issue of the Construction Certificate. 
 
CONDITIONS TO BE SATISFIED PRIOR TO THE COMMENCEMENT OF WORK 
 
26. Notice of Commencement 
 
No work shall commence until a notice of commencement form has been submitted (form will be 
attached with issue of a Construction Certificate or Subdivision Works Certificate or available from 
Council’s website), giving the PCA: 
 

(a) Not less than two (2) days’ notice of the date on which it is proposed to commence work 
associated with this Development Consent; 
 
(b)  Details of the appointment of a Principal Certifying Authority (either Wingecarribee Council or 
another Accredited Certifier) 
 
(c)  Details of the Principal Contractor or Owner Builder. 
 

• Name 

• Builders Licence Number or Owner Builder Permit Number 

• Principal Contractor Company Name 

• Principal Contractor ABN 

• Address of Principal Contractor or Owner Builder 

• Email Address 
   
(d) Copy of the HBCF Insurance Certificate (if residential building works exceed $20,000) or 
Owner Builder Permit; 
 
(e) Details demonstrating compliance with development consent conditions relevant prior to 
commencement of the development been satisfied. 
 

Reason: Statutory requirement. 
 
Advice:  Attached Notice of Commencement form to be completed. 
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27. Construction Certificate 
 
No work shall commence until a: 
 
(a)  Construction Certificate is obtained from either the Wingecarribee Shire Council or an 
Accredited Certifier; and 
(b) Construction Certificate lodged with Council obtained from an Accredited Certifier (together 
with associated plans and documents) - a fee applies for this service. 

 
Reason  Statutory requirement. 
 
28. Developers Representative during Construction of Works 
 
A minimum of 48 hours prior to commencement of any construction works on site the Developer shall 
nominate to Council in writing their representative (Construction Supervisor) who will be responsible 
for all aspects of construction and site control, including Traffic Control, Sediment and Erosion 
Control and liaison with Council Officers and all other Authorities.  
 
Details to be submitted include:- 
 
1 Name of Representative: 
2 Company: 
3 Position: 
4 Contact phone: 
5 Contact fax: 
6 After Hours Contact: 
7 Signature of Representative: 
8 Signature & Acceptance of  representative by the Developer: 
9 Council requires that the nominated “ Construction Supervisor” either hold qualifications 
acceptable for Corporate Membership of the Institute of Engineers, Australia, or be Approved by the 
Director and/or has proven experience and suitable relevant qualifications for the control, supervision 
and management of civil engineering works as required for carrying land development. 
 
Prior to commencing any works on site the representative shall: 
 
10 Inform Council in writing of their intention 7 days before entering the site. 
11 Submit to Council a proposed Schedule of Works. 
 
The Developer may be required to arrange for Council to peruse all other contract documentation 
prior to the contractor arriving on site to commence work (Schedule of Works, Specifications Bill of 
Quantity, traffic control plan and Soil and water management plan). 
 
Failure to comply with the requirements as set out above will result in an immediate stop work order. 
 
Reason: Statutory requirement. 
 
29. Inspection of Demolition Works 
 
Council will require the following inspections of the site with the owner and demolition contractor 
present: 
 
(a) Prior to demolition works commencing (fencing must be erected and approved Waste 
Management Plan to be on site). 
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(b) At the completion of demolition works (documents relating to disposal of hazardous waste 
are to be provided on site). 
 
A minimum of twenty four (24) hours notice is required to be given to Council prior to these 
inspections. 
 
Reason: To ensure compliance with the consent. 
 
30. Approval Required for Work within Road Reserve - Section 138 Roads Act 1993 
 
Where works are proposed within the road reserve, the Developer must obtain approval from Council 
(as the Roads Authority and / or as required under Section 138 of the Roads Act 1993) before any 
works are undertaken.  Works within the road reserve may include activities such as erect a structure, 
dig up or disturb the surface of a public road, remove or interfere with a structure, or any other 
activities as defined within the Roads Act 1993. 
 
The following details must be submitted to Council in order to obtain the Section 138 approval: 
 

• A copy of approved design plans related to the development and proposed works to be 
undertaken. 
 

• Traffic Control Plan (TCP) to provide protection for those within and adjacent to the work site, 
including the travelling and pedestrian public.  The TCP must comply with the Roads and Traffic 
Authority’s manual ‘”Traffic Control at Work Sites”.  Warning and protective devices shall comply with 
the provisions of AS1742.3 - 2002 Traffic Control Devices for Works on Roads.  The plan must be 
prepared and certified by a person holding the appropriate Roads and Traffic Authority accreditation, 
a copy of which is to be submitted with the plan. 
 

• Insurance details - Public Liability Insurance to an amount of $20 million, to be held by 
applicant / contractor undertaking the works. 
 
Advice:  Where works are required within a Classified Road, the Developer must obtain the 
concurrence and / or the approval of the Roads and Traffic Authority for engineering design plans, 
Traffic Control Plans and approvals under Section 138 of the Roads Act 1993. 
 
Reason: Statutory requirement. 
 
31. Relocation of Existing Services 
 
Where existing services including drainage, sewerage and water may be required to be relocated as 
a result of the development, a plumber’s permit is required from Council prior to commencing work.  
Inspection of these works by Council as the Water Supply Authority is required. 
 
Reason: Statutory requirement. 
 
32. Fencing of the Construction Site 
 
A temporary hoarding or temporary construction site fence must be erected between the work site 
and adjoining lands before the works begin and must be kept in place until after the completion of the 
works if the works: 
 
(a) could cause a danger, obstruction or inconvenience to pedestrian or vehicular traffic, or 
 

(b) could cause damage to adjoining lands by falling objects, or 
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(c) involve the enclosure of a public place or part of a public place. 
 

Reason:  To ensure that the safety of the public is not compromised. 
 
33. Erosion and Sediment Control 
 
Erosion and sediment control measures (as per the approved Erosion and Sediment Control Plan) 
shall be installed prior to the commencement of works.  
 
Reason:  To ensure that sediment does not leave the site as a result of the construction of the 
development. 
 
34. Wheel Wash 
 
A vehicle wheel wash, cattle grid, wheel shaker or other appropriate device, shall be installed in 
accordance with the approved Erosion and Sediment Control Plan prior to the commencement of any 
site works, to prevent mud and dirt leaving the site and being tracked.  
 
Reason: To minimise soil being trucked off site. 
 
CONDITIONS TO BE SATISFIED DURING THE CONSTRUCTION PHASE 

 
35. Approved Plans to be available on site 
 
Endorsed Council approved plans, specifications, documentation and the consent shall be made 
available on site at all times during construction. 
 
Reason:  To ensure compliance with approved plans. 
 
36. Imported 'Waste-derived' Fill Material 
 
The only waste derived fill material that may be received at the development site is: 
 

• Virgin excavated natural material (VENM) within the meaning of the Protection of the 
Environment Operations Act 1997 (POEO); or 

• Any other waste-derived material the subject of a resource recovery exemption under 
clauses 91 & 92 of the Protection of the Environment Operations (Waste) Regulation 2014 that is 
permitted to be used as fill material 
 
Note:  Any waste-derived fill material the subject of a resource recovery exemption received at the 
development site must be accompanied by documentation as to the material's compliance with the 
exemption conditions and must be provided to the Principal Certifying Authority. 
 
The application of waste-derived material to land is an activity that may require a licence under the 
Protection of the Environment Operations Act 1997.  However, a licence is not required if the only 
material applied to land is virgin excavated natural material or waste-derived material that is the 
subject of a resource recovery exemption under clauses 91 & 92 of the Protection of the Environment 
Operations (Waste) Regulation 2014. 
 
Resource recovery exemptions are available on the NSW EPA website at 
http://www.epa.nsw.gov.au/waste/. 
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Reason:  To ensure that imported fill is of an acceptable standard for environmental protection 
purposes. 
 
37. Demolition Requirements 
 
The existing building shall be demolished in accordance with the requirements of AS2601-2001 "The 
Demolition of Structures". 
 
Amongst others, precautions to be taken shall include compliance with the requirements of the 
SafeWork NSW and Council’s Water and Sewer Asset Protection, including:- 
 
(a) Protection of site workers and the general public. 
 
(b) Erection of hoardings where appropriate. 
 
(c) Asbestos removal handling and disposal where applicable by licensed contractors. 
 
(d) Ensuring only licensed demolition contractors are used as required pursuant to Occupational 
Health and Safety Legislation. 
 
(e) Appropriate precautions are taken in regard to lead based paints. 
 
(f) Water and Sewer Asset Protection 
 
All water and sewer assets on the site or on adjacent road reserve or lands that may be affected by 
the demolition works are to be clearly identified on site and protected from damage.  Those water and 
sewer protection measures are to be shown on the site plan and are to be approved by Council’s 
Water and Sewer Planning and Development Engineer before any demolition works can commence. 
 
(g) Sewer Assets Temporary Disconnection or Closure 
 
The site sanitary drainage is to be temporarily disconnected or closed off by a suitably qualified 
Plumber from any of Council’s sewer sidelines, sewer junctions and or boundary traps that are to be 
retained and reused to prevent ingress contaminants into Council’s sewer mains.  This work shall be 
sited and approved by Council’s Water and Sewer Development Engineer before demolition works 
can commence. 
 
(h) Removal of Redundant Council Sewer Assets and Water Services 
 
The site sanitary drainage is to be temporarily disconnected or closed off by a suitably qualified 
Plumber from any of Council’s sewer sidelines, sewer junctions and or boundary traps that are to be 
disconnected by Council to prevent ingress of contaminants into Council’s sewer mains.  This work 
shall be sited and approved by Council’s Water and Sewer Development Engineer before demolition 
works can commence. 
 
Make application and pay fees for the removal of redundant sewer assets and or water services.  
These fees shall be paid before any demolition works can commence. 
 
Redundant water meter shall not be removed to allow for final readings and removal by Council staff. 
 
(i) Temporary Use of Council Sewer Junctions and Water Services 
 
During demolition or building works Council may permit temporary use of sewer junctions and water 
services.  Details of the proposed use shall be shown on the site plan and are to be approved by the 
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Water and Sewer Planning and Development Engineer before any demolition works can commence. 
 
Water services that are to be temporarily retained shall not have the water meter disconnected or 
removed.  An approved backflow prevention device shall be installed.  Details shall be shown on the 
site plan and are to be approved by the Water and Sewer Planning and Development Engineer 
before any demolition works can commence. 
 
The disposal of refuse is to occur at an approved location.  Council will require documentary proof of 
destination for hazardous materials such as asbestos and contaminated soils and may request 
evidence on disposal of other demolition materials - refer approved Waste Management Plan. 
 
Reason: To comply with statutory requirements. 
 
38. Excavations and Backfilling 
 
All excavations and backfilling associated with the erection or demolition of a building shall be 
executed safely and in accordance with appropriate professional standards properly guarded and 
protected to prevent them from being dangerous to life or property. 
 
Reason: To ensure the safety of life and property. 
 
39. Retaining Walls and Drainage 
 
If the soil conditions require it: 
 
(a) retaining walls associated with the erection or demolition of a building or other approved 
methods of preventing movement of the soil shall be provided, and 
 

(b) adequate provision shall be made for drainage. 
 
(c) any retaining walls which do not comply with the exempt development standards outlined in 
the State Environmental Planning Policy (Exempt and Complying Codes) 2008, are subject to a 
separate approval from Council prior to the construction of the retaining wall.  
 
Reason: To ensure that soil is appropriate retained. 
 
40. Support for Neighbouring Buildings 
 
If an excavation associated with the erection or demolition of a building extends below the level of the 
base of the footings of a building on an adjoining allotment of land, the person causing the excavation 
to be made: 
 
a) must preserve and protect the building from damage, and 
 

b) if necessary, must underpin and support the building in an approved manner (under guidance 
/ instruction of a structural engineer), and 

 

c) must, at least 7 days before excavating below the level of the base of the footings of a 
building on an adjoining allotment of land, give notice of intention to do so to the owner of the 
adjoining allotment of land and furnish particulars of the excavation to the owner of the building being 
erected or demolished. 
 
The owner of the adjoining allotment of land is not liable for any part of the cost of work to be carried 
out for the purposes of this clause, whether carried out on the allotment of land. 
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In this case, allotment of land includes a public road and any other public place. 
 
Reason: To preserve and protect neighbouring buildings. 
 
41. Engineering Inspections by Council 
 
24 hours prior to the covering of the following works, Council shall be notified by the licensed builder, 
owner builder or licensed plumber/drainer that the following works are ready for inspection: 
 
(a) Works in relation to road reserves, footpath, kerb and gutter, road shoulder and drainage 
within public lands or road reserves. 
 
(b) Final inspection of footpath, driveway, stormwater and utility construction works within the 
road reserve. 
 
Note: The subject building is not to be occupied until an Interim or Final Occupation Certificate is 
issued.  
 
Note: An accredited certifier may not be substituted for Council in respect of these inspections, as 
Council remains the sole responsible authority for these matters. 
 
Reason: Statutory requirement. 
 
42. Stormwater - Construction 
 
The applicant shall provide adequate storm water drainage infrastructure (pits/pipes/open 
channels/detention storage) for the conveyance of storm water passing through the site from 
upstream, and sourced from the development to a discharge outlet to be approved by Council.  The 
point of discharge shall be clearly depicted and the legal right to discharge at that point to be justified.  
Status of the point of discharge is to be made clear (i.e. provision of drainage easements). 
 
Reason:  To assist in the prevention of erosion of the site from storm water. 
 
43. Stormwater - Discharge 
 
All stormwater runoff from the development shall be collected within the property and discharged to 
an approved stormwater management system. 
 
Reason: To ensure that stormwater is appropriately disposed of. 
 
44. Damage to Adjoining Properties 
 
All precautions shall be taken to prevent any damage likely to be sustained to adjoining properties. 
Where damage occurs to adjoining property all necessary repair or suitable agreement for necessary 
repairs shall be undertaken by the applicant in consultation with, and with the consent of, the affected 
property owner. 
 
Reason:  Structural safety. 
 
45. Erosion and Sediment Control Plan Compliance 
 
All site works shall be carried out in accordance with the approved Erosion and Sediment Control 
Plan.  Implementation of the Erosion and Sediment Control Plan shall be supervised by personnel 
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with appropriate qualification and experience in erosion and sediment control. 
 
Note: In the event of non-compliance with the approved plan, Council Officers have the ability to 
issue Penalty Notices, being an on the spot fine and/ or orders. 
 
Reason: To ensure that the environment is protected. 
 
46. Prevention of Nuisance 
 
All possible and practical steps shall be taken to prevent nuisance to the inhabitants of the 
surrounding neighbourhood from windblown dust, debris and noise during the demolition, excavation 
and building works. 
 
Reason:  Health and amenity. 
 
47. Dust Control 
 
Small Works 
 
Where a dust nuisance is likely to occur, suitable screens and/or barricades shall be erected during 
the demolition, excavation and building works. If necessary, water sprays shall be used on the site to 
reduce the emission of dust. Screening shall consist of minimum 2 metres height of shade cloth or 
similar material secured to a chain wire fence of the like. 
 
Reason: Environmental amenity 
 
48. Vegetation Management 
 
Approval is granted by this development consent for the removal of 12 of the 45 trees on site 
(including 5 trees from the Mt Gibraltar Endangered Ecological Community group of species, being 4 
Eucalyptus radiata and 1 Pittosporum undulatum). 19 of the 24 trees which belong to the Mt Gibraltar 
Endangered Ecological Community group of species on site shall be retained. No approval is granted 
by this consent for the removal of the eucalypt tree located at the boundary between the subject site 
and the adjoining eastern Lot 4 DP 1197464, 29 B Oxley Drive. 
 
A person must not ringbark, cut down, top, lop, remove, injure or wilfully destroy any other tree or 
other vegetation without the prior consent of Council (unless considered exempt development). 
 
Any vegetation removed with Council consent and any other vegetation cleared in association of the 
approved development shall be disposed of in accordance with the approved Waste Management 
Plan. 
 
For minor development, vegetation shall be either mulched for reuse on site or transported to an 
approved waste/recycling facility. 
 
Reason:  To ensure compliance with State Environmental Planning Policy (Vegetation in Non-
Rural Areas) 2017 by preserving the amenity of the area, including biodiversity values, through the 
preservation of trees and other vegetation. 
 
Note:   Failure to comply with this condition may result in prosecution by Council. 
 
Note:  No vegetation shall be burnt except with an approval issued by Council pursuant to the 
Protection of the Environment Operations (Clean Air) Regulation 2010.  Failure to comply may result 
in a penalty of up to $500 for an individual or up to $1,000 for a corporation. 
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Advice:  Tree removal should be carried out by a competent person to avoid any risk to life or 
damage to property.  This person should have adequate public liability insurance cover. 
 
49. Approved hours of Construction/Demolition 
 
Construction/demolition activities shall be limited to the following hours: 
 

DAY HOURS 

Monday to Saturday 7:00am to 5:00pm 

Sunday Nil 

Public Holidays Nil 

 
Reason: To ensure that the amenity of the surrounding area is not compromised as a result of 
the construction of the proposal. 
 
Note:  Any variation to these hours shall require Council consent via the lodgment of an application 
under section 4.55 of the Environmental Planning and Assessment Act 1979. 
 
50. Construction Traffic Management Plan 
 
All development activities and traffic movements shall be carried out in accordance with the approved 
Construction Traffic Management Plan. 
 
All controls in the Plan shall be maintained at all times. A copy of the Plan must be kept on site at all 
times and made available to the Accredited Certifier and Council on request. 
 
Reason:  Compliance with condition of consent. 
 
51. Maintenance of the site 
 
All materials and equipment shall be stored wholly within the work site. 
 
Waste materials (including excavation, demolition and construction waste materials) shall be 
managed on the site and then disposed of at a waste management facility. 
 
Any run-off and erosion control measures required shall be maintained within their operating capacity 
until the completion of the works to prevent debris escaping from the site into drainage systems, 
waterways, adjoining properties and roads. 
 
During construction: 
 
(a) all vehicles entering or leaving the site shall have their loads covered, and 
 
(b) all vehicles, before leaving the site, shall be cleaned of dirt, sand and other materials, to 
avoid tracking these materials onto public roads. 
 
At the completion of the works, the work site shall be left clear of waste and debris. 
 
Reason:  Environmental amenity. 
 
52. Temporary Onsite Toilet 
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Toilet facilities shall be available or provided at the work site prior to the commencement of works and 
must be maintained until the works are completed at a ratio of one toilet plus one additional toilet for 
every 20 persons employed at the site. 
 
Each toilet shall: 
 
(a) be a standard flushing toilet connected to a public sewer, or 
 
(b) have an on-site effluent disposal system approved under the Local Government Act 1993, or 
 
(c) be a temporary chemical closet approved under the Local Government Act 1993. 
 
Reason: To ensure that there are appropriate facilities on-site for construction workers. 
 
53. Waste Management 
 
The provision of a metal waste skip with self-closing lid or secure covering on-site for the duration of 
the construction to ensure that all wastes are contained on the site. The receptacle shall be emptied 
periodically to reduce the potential for rubbish to leave the site.  
 
Sorting of waste materials shall occur on site in accordance with the approved Waste Management 
Plan. 
 
Reason: To ensure that all wastes generated from the construction of the development are 
contained on the site. 
 
CONDITIONS TO BE SATISFIED PRIOR TO THE ISSUE OF AN INTERIM OR FINAL 

OCCUPATION CERTIFICATE 

 
54. Occupation Certificate 
 
In accordance with Section 6.9 of the Environmental Planning and Assessment Act 1979, an 
application for an Occupation Certificate, shall be made on completion of the works and the relevant 
application fee paid.  All works specified in the development consent and approved Construction 
Certificate plans shall be completed and all development consent conditions complied with prior to 
the issue of the Occupation Certificate. 
 
The Principal Certifying Authority (PCA) is required to be satisfied, amongst other things, that: 
 

• All required inspections (including each applicable mandatory critical stage inspection) have 
been carried out; and 

• Any preconditions to the issue of the certificate required by a development consent have 
been met. 
 
Reason: To comply with the provisions of the Environmental Planning and Assessment Act 
1979 
 
Note: A person must not commence occupation or use (or change of use where an existing 
building) of the whole or any part of a new building (within the meaning of Section 6.10 of the 
Environmental Planning and Assessment Act 1979 unless an Occupation Certificate has been issued 
in relation to the building or part. 
 
Note: The applicant is to ensure that works associated with the Section 138 (Roads Act) approval 
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and Section 68 (Local Government Act) approval are completed and inspected by Council. 
 
55. Section 138 Roads Act Final 
 
The applicant is to ensure that the works associated with the Section 138 approval for this 
development be completed and inspected by Council prior to the issue of any Occupation Certificate.  
 
Reason: To ensure that the development is completed as per this consent and the approved 
plans. 
 
56. Section 68 Local Government Act Final 
 
The applicant is to ensure that the works associated with the Section 68 approval for this 
development be completed and inspected by Council prior to the issue of any Occupation Certificate.  
 
Reason: To ensure that the development is completed as per this consent and the approved 
plans. 
 
57. Council Property 
 
The applicant shall rectify any damage to Council property (including footpaths, road furniture, 
landscaping/trees, drainage, water, sewer, kerb and gutter, road pavement and the like) as a result of 
the development, prior to the issue of any Occupation Certificate at no cost to Council. 
 
Reason: To ensure that Councils assets are protected. 

 
58. Smoke Alarms 
 
A Compliance Certificate certifying the installation of smoke alarms shall be provided to Council prior 
to the Occupation Certificate. 
 
Reason: To ensure compliance in accordance with Australian Standard AS 3786 Smoke 
Alarms and NCC requirements. 
 
Advice: Where there is more than 1 alarm to be installed, the certificate shall state that the 
alarms have been interconnected. 
 
59. BASIX Commitments 
 
Pursuant to Clause 97A of the Environmental Planning & Assessment Regulation 2000, it is a 
condition of this consent that all the commitments listed in each relevant BASIX Certificate for the 
development are fulfilled prior to the issue of an Occupation Certificate. 
 
In this condition: 
 
(a) Relevant BASIX Certificate means: 
 
(i) a BASIX Certificate that was applicable to the development when this development consent 
was granted (or, if the development consent is modified under Section 4.55 of the Environmental 
Planning and Assessment Act 1979, a BASIX Certificate that is applicable to the development when 
this development consent is modified); or 
 
(ii) if a replacement BASIX Certificate accompanies any subsequent application for a 
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Construction Certificate, the replacement BASIX Certificate; and 
 
(b) BASIX Certificate has the meaning given to that term in the Environmental Planning & 
Assessment Regulation 2000. 
 
Reason: To ensure that all of the commitments of BASIX Certificate have been met. 
 
60. House Numbering 
 
A street house number being 75mm on house and no less than 42mm on mailbox or rural address 
number (allocated by Council), shall be prominently displayed so that it is visible from the street/road 
prior to issue of the Occupation Certificate. 
 
Reason: To ensure that the property is easily identifiable. 
 
61. Civil Engineering works and services 
 
All civil engineering works and services are to be constructed in accordance with the Wingecarribee 
Shire Council Engineering Plans and Specifications, relevant Standards and approved engineering 
plans prior to the issue of the Occupation Certificate. 
 
Reason: To ensure that the works and services are constructed in accordance with the 
approved plans. 
 
62. Vehicle Access (Urban) 
 
Access to the site shall be provided by means of a new vehicle crossing as per Standard Drawing 
107 and approved by Council prior to the issue of the Occupation Certificate.  A copy of the Standard 
Drawing can be obtained from Council’s offices. 
 
Reason: To ensure that the driveway is constructed to Councils standard specification. 
 
63. Multi Dwelling Housing 
 
The following shall be completed prior to the issue of the Occupation Certificate: 
 

Letter Boxes and Street Numbers - Units 
 

Separate letter boxes and street numbers for each unit being provided adjacent to the street frontage, 
to meet the specification of Australia Post and Council. 
 
Television Aerials - Units and Motels etc. 
 

Only one common television aerial shall be installed per building, to minimise visual "clutter" and 
maintain the amenity of the locality. 
 
Fencing - Medium Density 
 

Provision and maintenance thereafter at the developer’s expense of permanent and effective screen 
fencing of 1.8m height hardwood timber lapped and capped fencing to the side eastern and western 
boundaries of the site, to maintain the privacy of residents of the site and other properties. Fencing to 
the western boundary of the property shall be 1.8m height hardwood timber lapped and capped 
fencing with 300mm lattice above, but shall not extend into the most southern 1:100 flood affected 
portion of the site. Fencing to the eastern boundary of the property shall be 1.8m height hardwood 
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timber lapped and capped fencing with 300mm lattice above, and shall commence at the north 
western corner of 29A Oxley Drive, but shall not extend into the most southern 1:100 flood affected 
portion of the site.  
 
The eucalypt tree located at the boundary between the subject site and the adjoining eastern Lot 4 
DP 1197464 29 B Oxley Drive is to be retained, therefore side boundary fencing shall be erected 
sensitively to ensure the retention of this tree. 
 

Reason  To ensure compliance with Councils development controls. 
 
64. Parking Signs 
 
A sign worded "VISITOR PARKING AT REAR" adjacent to the vehicular entry at Oxley Drive and 
clearly visible from the street shall be erected prior to the issue of the Occupation Certificate.  The 
sign shall be of maximum dimensions 1.2m x 0.6m. 
 
Reason: To direct customers to the rear parking area. 
 
65. Landscaping Plan 
 

Landscaping as per the approved Landscaping Plan shall be established prior to the issue of the 
Occupation Certificate. 
 

Reason: To ensure that the landscaping is completed prior to occupation. 
 
66. Street Trees 
 

Prior to the issue of the Occupation Certificate, one street tree shall be planted in the Oxley Drive 
footpath verge area adjoining the site in accordance with Council’s Urban Street Tree Masterplan. 
 

Reason: To ensure that the landscaping is completed prior to occupation. 
 
67. National Plumbing and Drainage Code 
 

All plumbing and drainage shall comply with the requirements of Australian Standard AS3500 
"National Plumbing and Drainage Code" and the relevant New South Wales Amendments. 
 

Reason: To comply with legislation. 
 
68. Stormwater Facilities Alterations 
 

A "Restriction as to User" shall be included on the plan of subdivision and title of the proposed 
development to prevent any change in shape or alteration in structure of the proposed storm water 
facilities after the final approval of the structure has been given by Council.  Details shall be provided 
for the approval of Council prior to the issue of the Occupation Certificate. 
 

Reason: To provide appropriate storm water management. 
 
69. Storm water Facilities Maintenance 
 

A "Positive Covenant" shall be included on the plan of subdivision and title of the proposed 
development and requiring that the proposed storm water facilities be maintained in a safe and 
functional manner.  In addition, the Section 88B Instrument (Conveyancing Act 1919) shall make 
provision for Council to conduct maintenance on the subject storm water facilities at the owner's 
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expense if the storm water facilities are not maintained to the agreed standard.  Details shall be 
provided for the approval of Council prior to issue of the Occupation Certificate. 
 

Reason: To provide appropriate storm water management. 
 
 
70. NSW Rural Fire Service 
 

 
 
71. Water Management Act 2000 
 
While no building footprints are approved within 40 metres of the Mittagong Rivulet, no works shall 
occur within 40 metres of the defined watercourse unless approval is obtained under the Water 
Management Act 2000, or written advice received from Natural Resources Access Regulator that 
such approval is not required.  
 
CONCURRENCE CONDITIONS 

 
72. Concurrence - Water NSW 
 
Concurrence has been granted by Water NSW for the development pursuant to State Environmental 
Planning Policy (Sydney Drinking Water Catchment) 2011.  The conditions provided by Water NSW 
are provided below and form part of this Notice of Determination. 
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END OF CONDITIONS  
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9.3 Development Application 20/0587 - Continuing Use of an 
Advertising Structure and Display of  Advertisements, 
Lot 6 SP41585, 6/310-318 Bong Bong Street, Bowral 

Reference: 20/0587 
Report Author: Senior Development Assessment Planner 
Authoriser: Group Manager Planning, Development and Regulatory 

Services Group Manager Planning Development and 
Regulatory Services 

Applicant: Lee Environmental Planning 
Owner: F, H & RS Scarcella 
Link to Community 
Strategic Plan: Conserve the key natural resources of the Shire and 

minimise the impact from development 
  

 

PURPOSE 
 
The purpose of this report is to present development application 20/0587 for the Council’s 
consideration and recommends APPROVAL subject to the conditions specified in 
Attachment 1. 

VOTING ON THE MOTION  
Councillors are required to record their votes on this matter. 
 

RECOMMENDATION 
 
THAT development application 20/0587 for continuing use of an advertising structure 
and display of advertisements at Lot 6 SP41585, No 6/310-318 Bong Bong Street, 
Bowral be APPROVED subject to conditions as described in Attachment 1 to the 
report. 

REPORT 

Subject Site and Locality 
 
Attachments 1 and 2 illustrate the land’s location and layout.  It is a developed commercial 
lot on the eastern side of Bong Bong Street in Bowral’s town centre.  Surrounding properties 
are generally used for commercial purposes, along with Council’s Oxley Mall Car Park 
occupying multiple lots immediately to the land’s east. 

Background 
 
On 3 April 2019 development application 19/1445 was made to Council, seeking 
retrospective consent for an advertisement (“community digital billboard”) already unlawfully 
erected and in use on the subject land.  Council determined the application by refusing 



AGENDA FOR THE ORDINARY MEETING OF COUNCIL 

Wednesday 26 February 2020 

REPORT DEPUTY GENERAL MANAGER CORPORATE, STRATEGY 
AND DEVELOPMENT SERVICES  
 

 Page | 63 
 

consent on 11 April 2019.  Council’s notice of determination specified the following reasons 
for refusal: 
 

1. The proposed development would, by reason of its scale, illumination and 
animation have a significant adverse impact on the character and townscape of 
Bowral Town Centre. Accordingly, it is evident that the proposal is contrary to 
the controls and objectives of State Environment Planning Policy 64 ‘Advertising 
and Signage, The Wingecarribee Local Environmental Plan 2010 and the Bowral 
Town Plan Development Control Plan. 

 
[S.4.15(1)(a)(b)(c)(d)(e) of the Environmental Planning & Assessment Act 1979] 
 
2. The proposed signage does not relate to the function being carried out on the 

subject site. The proposal therefore conflicts with the aims and objectives of 
State Environmental Policy 64 ‘Advertising and Signage’, the Wingecarribee 
Local Environmental Plan 2010 and the Bowral Township Development Control 
Plan. 

 
[S.4.15(1)(a)(b)(c)(d)(e) of the Environmental Planning & Assessment Act 1979] 
 
3. Having regard to section 4.15 (1) (e) of the Environmental Planning and 

Assessment Act 1979, Council considers the development not to be in the public 
interest. 

 
[S.4.15(1)(a)(b)(c)(d)(e) of the Environmental Planning & Assessment Act 1979] 

 
On 6 September 2019 application 19/1445.01 was made to Council, requesting review of 
Council’s determination of development application 19/1445.  The application did not include 
any amendment of the originally proposed development.  Pursuant to section 8.3 (2) (a) of 
the Environmental Planning and Assessment Act 1979, Council’s review of its determination 
was required to have been finalised no later than 11 October 2019. 
 
Council staff considered application 19/1445.01, recommended Council confirm its 
determination of development application 19/1445 by refusal of consent, and on 8 October 
2019 drafted a notice of determination to that effect.  However, the notice of determination 
was not finalised by 11 October 2019, rendering Council’s review invalid. 
 
The recommended reasons to confirm refusal were: 
 

1. Council is not satisfied by the application and its accompanying documents that 
the proposed advertisement satisfies the assessment criteria specified by 
clauses 4, 7 and 8 of Schedule 1 to State Environmental Planning Policy No 
64—Advertising and Signage (SEPP 64), respectively regarding: 

 

• Streetscape, setting or landscape 
 

• Illumination 
 

• Safety. 
 

Consequently, clause 8 (b) of SEPP 64 specifies Council must not grant 
development consent to the application. 
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[Section 4.15 (1) (a) (i) of the Environmental Planning and Assessment Act 1979] 
 
2. The proposed advertisement does not relate exclusively to development or 

activities carried out on the subject land.  Consequently, Council considers the 
proposed development contrary to: 

 
(a) the general requirement specified by section A10.3 (b) of Council’s 

applicable Bowral Town Plan Development Control Plan regarding signage 
and outdoor advertising: 

 
(b) Signs shall only appear wholly on land where the advertised 

activity or development is carried out… 
 

(b) the control specified by section A10.6.2 (f) of Council’s applicable Bowral 
Town Plan Development Control Plan regarding signage for multiple 
premises: 

 
(f) Signage in respect of development with frontage to a car park 

or external pedestrian area within view of a public street or 
place, shall comply with the requirements for signs in business 
zones as they would apply to premises having frontage to a 
public street. 

 
[Section 4.15 (1) (a) (iii) of the Environmental Planning and Assessment Act 
1979] 

 

3. On the basis that the proposed advertisement is contrary to the general 
requirement specified by section A10.3 (b) of Council’s applicable Bowral Town 
Plan Development Control Plan regarding signage and outdoor advertising, and 
does not pertain only to a public or community event or road works or 
emergency services information, section A10.7.2 (a) and (b) of Council’s 
applicable Bowral Town Plan Development Control Plan, regarding permissibility 
of digital signage, specifies the proposed development is prohibited. 

 
[Section 4.15 (1) (a) (iii) of the Environmental Planning and Assessment Act 
1979] 
 
4. Council considers there to be no overriding public interest in favour of granting 

consent for the proposed development. 
 

[Section 4.15 (1) (e) of the Environmental Planning and Assessment Act 1979] 
 
Proposed Development 

The current development application 20/0587 was made to Council on 7 November 2019, 
seeking consent to retain and continue operation of the unlawfully erected advertising 
structure and internally illuminated advertisement the subject of the abovementioned 
development application 19/1445.  The advertising structure faces east, towards Council’s 
Oxley Mall car park, from inside an upper storey window at the rear of an existing building 
on the land.  Documents accompanying the application include images of the existing 
advertising structure and advertisement, which are reproduced in Attachment 4. 
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STATUTORY PROVISIONS 

State Environmental Planning Policies (SEPPs) 

The application has been considered with regard to the relevant provisions of applicable 
SEPPs, as discussed below. 

• SEPP 64—Advertising and Signage 

o Part 1—Preliminary 

▪ Clause 3—Aims, objectives etc 

Documents accompanying the application indicate it is proposed to 
operate the internally illuminated advertisement from 5:00am to 
11:00pm daily.  However, early morning and late night illumination of 
the advertisement, or animated or flashing content, are considered 
likely to detract from desirable visual amenity in the locality (this might 
not be the case if the advertisement were located at the land’s Bong 
Bong Street frontage, where it might be considered to contribute to 
the vitality of Bowral’s town centre).  The development as proposed is 
therefore considered contrary to the aim specified by clause 3 (1) (a) 
(i) to ensure that signage (including advertising) is compatible with the 
desired amenity and visual character of an area. 

Given the above, recommended consent conditions 5 and 6 
specifies the proposed internally illuminated advertisement shall not 
be permitted to operate before 6:00am or after 6:00pm (Australian 
Eastern Standard Time) on any day, and shall not display any 
animated or flashing content. 

Provided all recommended consent conditions are complied with, the 
proposed development is considered satisfactory with respect to the 
aims specified by clause 3 (1) (a) (i)-(iii) of SEPP 64: 

3 Aims, objectives etc 

(1) This Policy aims: 

(a)  to ensure that signage (including advertising): 

(i) is compatible with the desired amenity 
and visual character of an area, and 

(ii) provides effective communication in 
suitable locations, and 

(iii) is of high quality design and finish… 

▪ Clause 4—Definitions 

Documents accompanying the application indicate the proposed 
signage “displays advertising for various local businesses, provides 
information in relation to the activities of various community groups, 
including Wingecarribee Shire Council and acts generally as a 
community notice board”.  On that basis, the proposed development 
comprises erection and display of an advertisement as defined by 
clause 4: 

advertisement means signage to which Part 3 applies and 
includes any advertising structure for the advertisement. 
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o Part 2—Signage generally 

▪ Clause 8—Granting of consent to signage 

Clause 8 (a) and (b) effectively provides that Council may grant 
consent for the proposed development if satisfied: 

(a) that the proposed signage is consistent with the objectives 
specified by clause 3 (1) (a), and 

(b) that the proposed signage satisfies assessment criteria 
specified in Schedule 1 to SEPP 64. 

With respect to clause 8 (a), and as discussed above, provided all 
recommended consent conditions are complied with, the proposed 
development is considered satisfactory with respect to the aims 
specified by clause 3 (1) (a). 

With respect to clause 8 (b), the application has been considered with 
regard to the assessment criteria specified in Schedule 1 to SEPP 64, 
as discussed below: 

• Schedule 1—Assessment criteria 

o Clause 1—Character of the area 

▪ Is the proposal compatible with the existing or 
desired future character of the area or locality in 
which it is proposed to be located? 

Provided all recommended consent conditions 
are complied with, the proposed development is 
considered compatible with the existing and 
desired future character of the locality. 

▪ Is the proposal consistent with a particular 
theme for outdoor advertising in the area or 
locality? 

There is not considered to be any particular 
theme for outdoor advertising in the area or 
locality. 

o Clause 2—Special areas 

▪ Does the proposal detract from the amenity or 
visual quality of any environmentally sensitive 
areas, heritage areas, natural or other 
conservation areas, open space areas, 
waterways, rural landscapes or residential 
areas? 

Provided all recommended consent conditions 
are complied with, the proposed development is 
not considered likely to significantly detract 
from the amenity of any surrounding area. 

o Clause 3—Views and vistas 

▪ Does the proposal obscure or compromise 
important views? 
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The proposed development is not expected to 
obscure or compromise important views. 

▪ Does the proposal dominate the skyline and 
reduce the quality of vistas? 

The proposed development is below the 
roofline of the existing building on the land and 
is not expected to dominate the skyline or 
reduce the quality of any vista. 

▪ Does the proposal respect the viewing rights of 
other advertisers? 

The proposed development is not considered 
likely to compromise other advertisers’ viewing 
rights in the locality. 

o Clause 4—Streetscape, setting or landscape 

▪ Is the scale, proportion and form of the 
proposal appropriate for the streetscape, 
setting or landscape? 

Provided all recommended consent conditions 
are complied with, the proposed development is 
not considered likely to have a significant 
negative impact on the streetscape, setting or 
landscape. 

▪ Does the proposal contribute to the visual 
interest of the streetscape, setting or 
landscape? 

Provided all recommended consent conditions 
are complied with, the proposed development is 
not considered likely to have a significant 
negative impact on the visual interest of the 
streetscape, setting or landscape. 

▪ Does the proposal reduce clutter by 
rationalising and simplifying existing 
advertising? 

The proposed development is not expected to 
significantly reduce or increase advertising 
clutter in the locality. 

▪ Does the proposal screen unsightliness? 

The proposed development does not have any 
screening effect. 

▪ Does the proposal protrude above buildings, 
structures or tree canopies in the area or 
locality? 

The proposed development is located inside an 
upper storey window of an existing building on 
the land and below the building’s roofline.  It 
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thus does not protrude above any building, 
structure or tree canopy. 

▪ Does the proposal require ongoing vegetation 
management? 

The proposed development is not expected to 
have any impact with respect to vegetation 
management. 

o Clause 5—Site and building 

▪ Is the proposal compatible with the scale, 
proportion and other characteristics of the site 
or building, or both, on which the proposed 
signage is to be located? 

The proposed development is considered 
compatible with the land and building on which 
it is located. 

▪ Does the proposal respect important features of 
the site or building, or both? 

The proposed development is not expected to 
compromise any important features of the land 
or building thereon. 

▪ Does the proposal show innovation and 
imagination in its relationship to the site or 
building, or both? 

The proposed development is considered to 
show some innovation and imagination in 
relation to the building on the land. 

o Clause 6—Associated devices and logos with 

advertisements and advertising structures 

▪ Have any safety devices, platforms, lighting 
devices or logos been designed as an integral 
part of the signage or structure on which it is to 
be displayed? 

The proposed advertisement is located within 
an existing building and is not considered to 
require any additional safety devices or 
platforms.  It is internally illuminated, which is 
not considered likely to have any significant 
negative impact in the locality provided all 
recommended consent conditions are complied 
with.  The proposed advertisement displays 
variable content. 

o Clause 7—Illumination 

▪ Would illumination result in unacceptable glare? 
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Provided all recommended consent conditions 
are complied with, the proposed development is 
not expected to result in unacceptable glare. 

▪ Would illumination affect safety for pedestrians, 
vehicles or aircraft? 

Provided all recommended consent conditions 
are complied with, the proposed development is 
not expected to significantly compromise 
pedestrian or motorist safety.  Regardless of 
permitted hours of illumination, the proposed 
advertisement is not expected to compromise 
aircraft safety. 

▪ Would illumination detract from the amenity of 
any residence or other form of 
accommodation? 

1. The proposed advertisement is not expected to 
be visually prominent, if visible at all, from any 
residential accommodation.  This aside, 
provided all recommended consent conditions 
are complied with, the proposed development is 
not expected to have any significant negative 
impact on residential amenity. 

▪ Can the intensity of the illumination be 
adjusted, if necessary? 

Documents accompanying the application 
indicate the intensity of illumination of the 
proposed advertisement is adjustable.  
However, recommended consent condition 6, 
restricting operation to between 6:00am and 
6:00pm will permit operation mainly to daylight 
hours, and is considered likely to negate any 
need for reduction of the advertisement’s 
brightness. 

▪ Is the illumination subject to a curfew? 

Documents accompanying the application 
indicate the proposed advertisement can be 
programmed to operate on a 24-hourly basis, 
and it is considered appropriate that 
recommended consent condition 6 restricts 
illumination to between 6:00am and 6:00pm. 

o Clause 8—Safety 

▪ Would the proposal reduce the safety for any 
public road? 

The proposed development is not expected to 
be visually prominent from any public road, and 
is therefore considered unlikely to compromise 
public road safety. 
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▪ Would the proposal reduce the safety for 
pedestrians or bicyclists? 

Provided all recommended consent conditions 
are complied with, the proposed development is 
not expected to significantly compromise safety 
for pedestrians or cyclists. 

▪ Would the proposal reduce the safety for 
pedestrians, particularly children, by obscuring 
sightlines from public areas? 

The proposed development is not expected to 
obscure sightlines from public areas, but may 
produce hazardous glare for motorists using 
Council’s Oxley Mall car park during early 
morning and late night hours.  Recommended 
consent conditions 5 and 6 therefore restrict 
illumination of the advertisement to between 
6:00am and 6:00pm and prohibit animated or 
flashing content. 

o Part 3—Advertisements 

▪ Division 1—General 

• Clause 9—Advertisements to which this Part applies 

Part 3 applies to all signage to which SEPP 64 applies, 
except: 

(a) business identification signs 

(b) building identification signs 

(c) signage that, or the display of which, is exempt 
development under an environmental planning 
instrument that applies to it 

(d) signage on vehicles. 

The proposed development does not fall within any of the 
above categories, so Part 3 applies to it. 

▪ Division 2—Control of advertisements 

• Clause 11—Requirement for consent 

Clause 11 specifies development consent is required for 
display of an advertisement. 

• Clause 13—Matters for consideration 

Clause 13 (1) specifies as follows: 

13 Matters for consideration 

(1) A consent authority (other than in a case to 
which subclause (2) applies) must not grant 
consent to an application to display an 
advertisement to which this Policy applies 
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unless the advertisement or the advertising 
structure, as the case requires: 

(a) is consistent with the objectives of this 
Policy as set out in clause 3 (1) (a), and 

(b) has been assessed by the consent 
authority in accordance with the 
assessment criteria in Schedule 1 and 
the consent authority is satisfied that 
the proposal is acceptable in terms of 
its impacts, and 

(c) satisfies any other relevant 
requirements of this Policy. 

Provided all recommended consent conditions are complied 
with, the proposed development is considered satisfactory with 
respect to clause 13 (1) (a) and (b). 

With respect to clause 13 (1) (c), the other relevant 
requirements of SEPP 64 are discussed in detail throughout 
this section of this report. 

• Clause 14—Duration of consents 

Clause 14 specifies as follows: 

14 Duration of consents 

(1) A consent granted under this Part ceases to 
be in force: 

(a) on the expiration of 15 years after the 
date on which the consent becomes 
effective and operates in accordance 
with section 83 of the Act, or 

(b) if a lesser period is specified by the 
consent authority, on the expiration of 
the lesser period. 

(2) The consent authority may specify a period of 
less than 15 years only if: 

(a) before the commencement of this Part, 
the consent authority had adopted a 
policy of granting consents in relation to 
applications to display advertisements 
for a lesser period and the duration of 
the consent specified by the consent 
authority is consistent with that policy, 
or 

(b) the area in which the advertisement is 
to be displayed is undergoing change in 
accordance with an environmental 
planning instrument that aims to change 
the nature and character of 
development and, in the opinion of the 
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consent authority, the proposed 
advertisement would be inconsistent 
with that change, or 

(c) the specification of a lesser period is 
required by another provision of this 
Policy. 

Recommended consent condition 3 specifies that pursuant to 
clause 14 (1) (a) of SEPP 64, Council’s consent ceases to be 
in force on the expiration of 15 years after the date of consent. 

Local Environmental Plans 

Wingecarribee Local Environmental Plan 2010 (the LEP) 

Provided all recommended consent conditions are complied with, the proposed 
development is considered satisfactory with respect to the LEP’s relevant provisions, 
including: 

• Clause 1.2—Aims of Plan 

• Clause 1.4—Definitions 

• Clause 2.3—Zone objectives and Land Use Table. 

With respect clause 1.4, the proposed development comprises erection and display of an 
advertisement as defined: 

advertisement means a sign, notice, device or representation in the nature of an 
advertisement visible from any public place or public reserve or from any navigable 
water. 

With respect to clause 2.3, the land is in Zone B2 Local Centre.  The Land Use Table at the 
end of Part 2 of the LEP specifies development for the purpose of advertisements is 
permitted with consent. 

Development Control Plans 

Bowral Town Plan Development Control Plan (the DCP) 

The application has been considered with regard to the DCP’s relevant provisions, as 
discussed below. 

• Part A—Provisions applicable to all land 

o Section 2—General objectives 

▪ Section A2.2—Objectives of this Plan 

Provided all recommended consent conditions are complied with, the 
proposed development is considered satisfactory with respect to the 
relevant objectives specified by sections A2.2.1, A2.2.2, A2.2.4, A2.2.6, 
A2.2.7 and A2.2.9 regarding economic function, urban function, 
residential amenity, visual amenity, public views and vistas, and the 
public domain. 

o Section 8—Safer by design 

▪ Section A8.3—Crime prevention through environmental design 
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Provided all recommended consent conditions are complied with, the 
proposed development is considered satisfactory with respect to the 
provisions of sections 8.3.1, 8.3.2, 8.3.3 and 8.3.4 regarding space and 
activity management, territorial reinforcement, surveillance, and access 
control. 

o Section 9—Construction standards and procedures 

▪ Section A9.9—Structures over public areas 

Section A9.9 applies because the proposed advertising structure 
effectively overhangs the land’s boundary to the Council-owned 
adjoining Lot 1 DP163374, which is part of the Oxley Mall public car 
park.  The proposed development is considered satisfactory with 
respect to the provisions of section A9.9. 

o Section 10—Signage and outdoor advertising 

▪ Section A10.2—Objectives 

Section A10.2 (e) specifies the objective that signage shall only relate to 
a function that could reasonably be expected to be carried out in the 
locality.  The proposed advertisement’s content is variable.  To ensure 
consistency with the signage and outdoor advertising objectives 
specified by section A10.2, recommended consent condition 7 
specifies Council’s consent permits only the display of content relating 
to development or activities carried out on the subject land. 

Provided all recommended consent conditions are complied with, the 
proposed development is considered satisfactory with respect to the 
signage and outdoor advertising objectives specified by section A10.2. 

▪ Section A10.3—General requirements for all signage 

Section A10.3 (b) and (j) (ii)-(iii) specifies: 

There are a number of mandatory requirements with which all 
Signage (irrespective of its type, location, size, design, or other 
features) shall comply. These are: 

b) Signs shall only appear wholly on land where the 
advertised activity or development is carried out, 
except signage that is managed by the Tourist 
Attraction Signposting Assessment Committee 
(TASAC). NB: TASAC is a group formed by the 
NSW State Government to have overall 
responsibility for the planning and implementation of 
tourist signposting systems in NSW. 

j) Signs which are illuminated (as in making a sign 
appear brighter than it otherwise would appear) 
must: 

(ii) Must not have animation or moving/flashing 
images, and 

(iii) Must comply with Australian standards for the 
control of outdoor lighting. 
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With respect to section A10.3 (b) and as discussed earlier, documents 
accompanying the application indicate the proposed signage “displays 
advertising for various local businesses, provides information in relation 
to the activities of various community groups, including Wingecarribee 
Shire Council and acts generally as a community notice board”.  The 
proposed advertisement of businesses, groups, events, activities and 
products not directly associated with the subject land is contrary to 
section A10.3 (b) of the DCP.  A recommended consent condition 
therefore specifies the proposed advertisement’s content shall relate 
only to a purpose for which the subject land is lawfully used. 

With respect to section A10.3 (j) (ii) and (iii), recommended consent 
conditions 5 and 8 specify the proposed advertisement shall not 
display animated or flashing content, and when in operation the 
proposed advertisement shall comply with all relevant provisions of 
Australian Standard AS 4282—1997 Control of the obtrusive effects of 
outdoor lighting. 

Provided all recommended consent conditions are complied with, the 
proposed development is considered satisfactory with respect to the 
provisions of section A10.3. 

▪ Section A10.6—Signage requiring Council consent 

The subject land is occupied by several commercial tenancies and is 
one lot in a Strata scheme occupied by additional commercial 
tenancies.  Provided all recommended consent conditions are complied 
with, the proposed development is considered satisfactory with respect 
to the relevant provisions of section A10.6.2 regarding signage for 
multiple premises. 

▪ Section A10.7—Digital signage including variable message signs (VMS) 

Provided all recommended consent conditions are complied with, the 
proposed development is considered satisfactory with respect to the 
provisions of section 10.7. 

• Part B—Provisions applicable to business-zoned land 

o Section 17—Bong Bong Street precinct 

▪ Section B17.2—Preferred outcomes 

Provided all recommended consent conditions are complied with, the 
proposed development is considered satisfactory with respect to the 
preferred outcomes specified by section B17.2. 

▪ Section B17.3—Specific controls 

Provided all recommended consent conditions are complied with, the 
proposed development is considered satisfactory with respect to the 
specific controls specified by section B17.3. 
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Section 4.15 Evaluation 
 
(1) Matters for consideration—general 

In determining a development application, a consent authority is to take into consideration 
such of the following matters as are of relevance to the development the subject of the 
development application: 

(a)  the provisions of:  

(i)  any environmental planning instrument, and 

As discussed earlier, provided all recommended consent conditions are 
complied with, the proposed development is considered satisfactory with 
regard to the relevant provisions of applicable SEPPs and the LEP. 

(ii)  any proposed instrument that is or has been the subject of public 
consultation under this Act and that has been notified to the consent 
authority (unless the Director-General has notified the consent authority 
that the making of the proposed instrument has been deferred indefinitely 
or has not been approved), and 

Not applicable. 

(iii)  any development control plan, and 

As discussed earlier, provided all recommended consent conditions are 
complied with, the proposed development is considered satisfactory with 
respect to the relevant provisions of Council’s applicable Bowral Town 
Plan Development Control Plan. 

(iiia) any planning agreement that has been entered into under section 7.4, or 
any draft planning agreement that a developer has offered to enter into 
under section 7.4, and 

Not applicable. 

(iv) the regulations (to the extent that they prescribe matters for the purposes 
of this paragraph), and 

No provisions of Division 8 of Part 6 of the Environmental Planning and 
Assessment Regulation 2000 are relevant to the proposed development. 

(v)   any coastal zone management plan (within the meaning of the Coastal 
Protection Act 1979), that apply to the land to which the development 
application relates, 

Not applicable. 

(b)  the likely impacts of that development, including environmental impacts on both 
the natural and built environments, and social and economic impacts in the 
locality, 

Provided all recommended consent conditions are complied with, the proposed 
development is not expected to have any significant negative environmental, 
social or economic impacts. 

(c)  the suitability of the site for the development, 

Provided all recommended consent conditions are complied with, the proposed 
development is considered compatible with the character and amenity of the 
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locality.  No site attributes are considered to render the land unsuitable for the 
proposed development. 

(d)  any submissions made in accordance with this Act or the regulations, 

Refer to the Consultation section of this report. 

Council notified the application to owners and occupiers of surrounding 
properties, inviting submissions between 20 November and 6 December 2019.  
Notification did not attract any submissions. 

(e)  the public interest. 

Provided all recommended consent conditions are complied with, there is not 
considered to be any overriding public interest either in favour of or against 
granting consent for the proposed development. 

CONSULTATION 

Pre-lodgement Meeting 

The applicant did not request any formal prelodgement advice regarding the proposed 
development. 

External Referrals 

The application does not warrant referral to any external authority. 

Internal Referrals 

Referrals Advice/Response/Conditions 

Development 
Compliance Officer 

Erection and display of the existing advertisement is development 
for which consent is required but has not been obtained.  It is 
therefore unlawful.  The subject application seeks retrospective 
consent, essentially to legitimise the advertisement’s erection and 
display. 

Neighbour Notification (or Advertising)/Public Participation 

Council notified the application to owners and occupiers of surrounding properties, inviting 
submissions between 20 November and 6 December 2019.  Notification did not attract any 
submissions. 

SUSTAINABILITY ASSESSMENT 

• Environment 

Provided all recommended consent conditions are complied with, the proposed 
development is not considered likely to have any significant environmental impact. 

• Social 

There are no social issues in relation to this report. 

• Broader Economic Implications 

There are no broader economic implications in relation to this report. 
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• Culture 

There are no cultural issues in relation to this report. 

• Governance 

The development application has been considered in accordance with the Wingecarribee 
Local Environmental Plan 2010, section 4.15 of the Environmental Planning and 
Assessment Act 1979 and any other matters relevant to the development. 

RELATIONSHIP TO CORPORATE PLANS 

Operational Plan 2019/20: OP168 Assess and certify applications related to development. 

COUNCIL BUDGET IMPLICATIONS 
 
The financial implications of Council’s decision in this matter are directly related to the legal 
implications.  The possibilities are detailed as follows: 
 

• Should the applicant choose to appeal a refusal, or pursue a deemed refusal, by 
Council through the Land and Environment Court and lose, the question of cost with 
regard to Council’s legal representation would be determined by the extent of the 
reasons for refusal; 

• Should the applicant choose to appeal a refusal, or pursue a deemed refusal, by 
Council through the Land and Environment Court and win, the question of cost would 
be dependent upon the extent of the reasons for refusal; 

• Should any person choose to take out Class 4 proceedings against Council to the 
Land and Environment Court and lose, the question of cost with regard to Council’s 
legal representation would be calculated at the appropriate time; 

• Should any person choose to take out Class 4 proceedings against Council to the 
Land and Environment Court and win, the question of cost would still be calculated at 
the appropriate time; 

• Should the applicant make no appeal, or proceedings not be taken out by another 
party, to the Land and Environment Court regardless of the determination, the 
application would result in no further financial implication to Council. 

RELATED COUNCIL POLICY 
 
The proposed development has been considered with regard to the relevant provisions of 
applicable state environmental planning policies, Wingecarribee Local Environmental Plan 
2010, and Council’s applicable Bowral Town Plan Development Control Plan. 

OPTIONS 

The options available to Council are: 

Option 1 

Determine development application 20/0587 by granting development consent, subject to 
the conditions specified in Attachment 1. 
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Option 2 

Determine development application 20/0587 by refusing development consent, and specify 
reasons for refusal. 

Option 1 is the recommended option to this report. 

CONCLUSION 

Provided all recommended consent conditions are complied with, the proposed 
development is considered satisfactory with respect to the relevant provisions of applicable 
environmental planning instruments, development control plans and Council policies, and is 
not expected to have any significant negative environmental, social or economic impact nor 
any significant negative impact on the character and amenity of the locality.  

 

ATTACHMENTS 

1. DA 20/0587 Draft Conditions of Consent  

2. DA 20/0587 Locality Map  

3. DA 20/0587 Aerial Image  

4. DA 20/0587 Images of Existing Advertisement   
 
 
 
 
 
 
Mark Pepping 
Deputy General Manager Corporate, Strategy and Development Services 
 
Friday 21 February 2020 
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 11 OPERATIONS FINANCE AND RISK 

11.1 Post Tender Negotiations for the Vandenbergh Road 
Renewal and Table Drain Works 

Reference: 6330/18.21 
Report Author: Project Manager 
Authoriser: Group Manager Capital Projects  
Link to Community 
Strategic Plan: Work in partnership to ensure a safe road network 
  

PURPOSE 

The purpose of this report is to present the outcome from the Post Tender negotiations for 
Vandenbergh Road Renewal and Table Drain Works. 

RECOMMENDATION 

 
1. THAT in relation to the report concerning Post Tender Negotiations for the 

Vandenbergh Road Renewal and Table Drain Works - Council adopts the 
recommendations contained within the Closed Council report – Item 19.1. 

 
OR  

 
2. THAT the report concerning Tender for Post Tender Negotiations for the 

Vandenbergh Road Renewal and Table Drain Works - be considered in Closed 
Council – Item 19.1. This report is confidential in accordance with s10A(2) of 
the Local Government Act, 1993, under clause 10A(2)d(i) as it contains 
commercial information of a confidential nature that would, if disclosed 
prejudice the commercial position of the person who supplied it. 
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Note:     The Council, or a committee of the Council, may allow members of the public to make 
representations to or at a meeting, before any part of the meeting is closed to the public, as to 
whether that part of the meeting should be closed (15.9 – Code of Meeting Practice). 

Where the matter has been identified in the agenda of the meeting under clauses 3.21 as a matter 
that is likely to be considered when the meeting is closed to the public, in order to make 
representations under clause 15.9, members of the public must first make an application to the 
Council in the approved form.  Applications must be received by close of business (4.30pm) two (2) 
business days prior to the meeting at which the matter is to be considered (15.11 – Code of Meeting 
Practice). 

REPORT 

BACKGROUND 

At the ordinary meeting of Council held 27 February 2019, Council adopted the following 
resolutions in relation to the report concerning Tender for the Vandenbergh Road Renewal 
and Table Drain Works; 

 
a) THAT Council rejects all tenders received for the Vandenbergh Road Renewal 

and Table Drain Works, Robertson – Tender number 6330/18.21 – under 
178(1)(b) of the Local Government (General) Regulation 2005 so as to allow 
Council to negotiate the scope of the table drain works and waste management 
options.  

b) THAT Council does not invite fresh tenders.  
c) THAT Council enters into negotiations with Stefanutti Construction Pty Ltd with a 

view to entering into a contract in relation to the subject matter of the tender, in 
accordance with clause 178(3)(e) of the Local Government (General) Regulation 
2005.  

REPORT 
 
In accordance with the Local Government (General) Regulation 2005 part 7, section 
178(3)(e) and 178(1)(b), Council approved entering into negotiations with Stefanutti 
Constructions. 

This report presents the assessment and recommendation relating to the outcome of the 
negotiation. 

TENDER EVALUATION 
 
A Procurement Evaluation Plan was developed which outlined the pre-determined selection 
criteria, the criteria weightings, and members of the tender evaluation panel. 
 
Each submission was evaluated against the specified criteria by the tender evaluation panel 
with a scoring system based from 0 to 10 and weighted according to the pre-determined 
criteria. 
Mandatory Criteria: 
 

Criteria 

Public Liability - $20 million 
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Workers Compensation OR [Self Employed] Personal Accident and Illness 
Insurance or Personal Income Protection 

Motor Vehicle – Comprehensive 

Works Insurance 

 
Tenderers were required to meet the mandatory criteria to be eligible to be shortlisted and 
progress any further in the evaluation process. 
 
Non-Cost Selection Criteria & Weighting: 
 

Criteria Weighting 

Capability  5% 

Experience - Relevant 5% 

Specifications 5% 

Quality Assurance 5% 

Innovation 5% 

Local Contractor 10% 

Work Health and Safety 5% 

Environment 5% 

Total 45% 

 
Summary of Selection Criteria & Weighting: 
 

Selection Criteria 

Criteria Weighting 

Total Non-Cost Criteria 45% 

Total Cost Criteria 55% 

Total 100% 

 

CONSULTATION 

Community Engagement 

Tenders are part of a commercial arrangement and therefore no community engagement is 
required. 

Consultation has taken place between Council’s infrastructure services, assets, 
procurement and project delivery areas.  This consultation includes, scope, technical 
requirements, budgeting and operational impacts. 

External Consultation 

Tenders are part of a commercial arrangement and therefore no external consultation is 
required. 
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SUSTAINABILITY ASSESSMENT 

• Environment 

There are no environmental issues in relation to this report. 

• Social 

There are no social issues in relation to this report. 

• Broader Economic Implications 

There are no broader economic implications in relation to this report. 

• Culture 

There are no cultural issues in relation to this report. 

• Governance 

This tender has been conducted in accordance with Part 7 of the Local Government 
(General) Regulation 2005. 

RELATED COUNCIL POLICY 

Council’s Procurement Guidelines have been used to inform the tender process. 

CONCLUSION 

The tender evaluation summary and recommendation are documented in the report to 
Council’s Closed Committee. 

 

ATTACHMENTS 

There are no attachments to this report. 
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11.2 Tender for Berrima Marketplace Playground All Abilities 
Upgrade 

Reference: 41370 
Report Author: Project Manager 
Authoriser: Group Manager Capital Projects  
Link to Community 
Strategic Plan: Create welcoming and accessible community facilities that 

support opportunities for people to meet and connect with 
one another 

  

PURPOSE 

The purpose of this report is to present the evaluation of the Request for Tender for the 
Berrima Marketplace – Playground Upgrade. 

RECOMMENDATION 

 
1. THAT in relation to the report concerning Tender for Berrima Marketplace – 

Playground Upgrade - Council adopts the recommendations contained within 
the Closed Council report – Item 19.2. 

 
OR  

 
2. THAT the report concerning Tender for Berrima Marketplace – Playground 

Upgrade - be considered in Closed Council – Item 19.2. This report is 
confidential in accordance with s10A(2) of the Local Government Act, 1993, 
under clause 10A(2)s(i) as it contains commercial information of a confidential 
nature that would, if disclosed prejudice the commercial position of the person 
who supplied it.    
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Note:     The Council, or a committee of the Council, may allow members of the public to make 
representations to or at a meeting, before any part of the meeting is closed to the public, as to 
whether that part of the meeting should be closed (15.9 – Code of Meeting Practice). 

Where the matter has been identified in the agenda of the meeting under clauses 3.21 as a matter 
that is likely to be considered when the meeting is closed to the public, in order to make 
representations under clause 15.9, members of the public must first make an application to the 
Council in the approved form.  Applications must be received by close of business (4.30pm) two (2) 
business days prior to the meeting at which the matter is to be considered (15.11 – Code of Meeting 
Practice). 

REPORT 

BACKGROUND 

Council sought Tenders for the upgrade of the Playground at Berrima Marketplace.  The 
works included are for the installation of a disabled access carpark, the provision of 
pathways and the upgrade of the existing playground.  The playground area is to have 
sandstone log edging, mulch loose fill softfall and rubber wetpour.  New equipment is to be 
provided in addition to selected items that are to remain.   

REPORT 
 
Council sought tenders from suitably qualified contractors to provide a lump sum tender for 
the scope of works. The full scope of works was detailed in the design drawings and tender 
documents. 
 
In accordance with the Local Government Act 1993 part 3, section 55(3)(n), Council is 
required to invite tenders where estimated expenditure is greater than $250,000 (GST 
inclusive). 
 

ADVERTISING 
 
The tender advertising period was from the 14th January 2020 to 4 February 2020 (22 days). 
 
The tender was advertised as follows: 
 

Newspaper / Website Date Advertised 

Newspaper – Sydney Morning Herald Tuesday, 14 January 2020 

Newspaper – Southern Highlands News Wednesday 15, January 2020 

Newspaper – Southern Highlands News Wednesday 22, January 2020 

Council’s Website For the duration of the advertising period 

Council’s eTendering Website For the duration of the advertising period 

TENDERS RECEIVED 
 
A total of three (3) tender submissions were received: 
 

Company Name Location Postcode 
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Direct Projects Pty Ltd Seven Hills, NSW  2147 

Growth Civil Landscapes Pty Limited Kirrawee, NSW 2232 

Paramount Landscaping Pty Ltd Beresfield, NSW 2322 
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LATE TENDERS 
 
There was one late tender submission received (therefore non-conforming): 
 

Company Name Location Postcode 

Play By Design Pty Ltd Greenwich, NSW 2065 

TENDER EVALUATION 
 
A Procurement Evaluation Plan was developed which outlined the pre-determined selection 
criteria, the criteria weightings, and members of the tender evaluation panel. 
 
Each submission was evaluated against the specified criteria by the tender evaluation panel 
with a scoring system based from 0 to 10 and weighted according to the pre-determined 
criteria. 

SELECTION CRITERIA 
 
The pre-determined criteria used to evaluate the tender were as follows: 
 
Mandatory Criteria: 
 

Criteria 

Public Liability - $20 million 

Workers Compensation OR [Self Employed] Personal Accident and Illness 
Insurance or Personal Income Protection 

Professional Indemnity 

Motor Vehicle - Comprehensive 

Works Insurance - Willingness to Obtain 

Bank Guarantee - Willingness to Obtain 

 
Tenderers were required to meet the mandatory criteria to be eligible to be shortlisted and 
progress any further in the evaluation process. 
 
Non-Cost Selection Criteria & Weighting: 
 

Criteria Weighting 

Capability 10% 

Experience 10% 

Specifications, Service & Support, Fit for Purpose 10% 

Community & Social (including local content) 10% 

Work Health and Safety 5% 

Environment 5% 
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Criteria Weighting 

Total 50% 

 
Summary of Selection Criteria & Weighting: 
 

Criteria Weighting 

Total Non-Cost Criteria 50% 

Total Cost Criteria 50% 

Total 100% 

NON-COMPLIANT TENDERS 
 
There was one tender submission that was determined to be non-compliant:  

Company Name Reason for Non-
Compliance 

Play By Design Pty Ltd Late tender submission 

CONSULTATION 

Community Engagement 

Tenders are part of a commercial arrangement and therefore no community engagement is 
required. 

Internal Consultation 

Consultation has taken place between Council’s Procurement Section and Assets.  This 
consultation included scope, technical requirements and evaluation methodologies.  

External Consultation 

Tenders are part of a commercial arrangement and therefore no external consultation is 
required. 

SUSTAINABILITY ASSESSMENT 

• Environment 

There are no environmental issues in relation to this report. 

• Social 

There are no social issues in relation to this report. 

• Broader Economic Implications 

There are no broader economic implications in relation to this report. 

• Culture 

There are no cultural issues in relation to this report. 
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• Governance 

This tender has been conducted in accordance with Part 7 of the Local Government 
(General) Regulation 2005. 

RELATED COUNCIL POLICY 

Council’s Procurement Guidelines have been used to inform the tender process. 

CONCLUSION 

The tender evaluation summary and recommendation are documented in the report to 
Council’s Closed Committee. 

 

ATTACHMENTS 

There are no attachments to this report. 
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11.3 Investment Report - January 2020 

Reference: 2104 
Report Author: Accounting Officer (Banking and Investments) 
Authoriser: Chief Financial Officer  
Link to Community 
Strategic Plan: Effective financial and asset management ensure Council's 

long term sustainability 
  

PURPOSE 

The purpose of this report is to present Council’s Investment Portfolio held at 31 January 
2020.  

RECOMMENDATION 
 
THAT the information on Council’s Investments as at 31 January 2020 be received 
and noted. 

REPORT 
 
In accordance with part 9, Division 5, Section 212 of the Local Government (General) 
Regulation 2005, the Responsible Accounting Officer must provide Council with a written 
report setting out details of all money that Council has invested under section 625 of the 
Local Government Act 1993. 
 
This report provides details of Council’s Investment Portfolio as at 31 January 2020. 
 
Attachment 1 to this report provides Council’s Investment Portfolio, detailing investments 
held and a summary of the portfolio by the institution invested with and their credit rating. 
 
In accordance with Paragraph 212(1)(b) of the Local Government (General) Regulations, 
the investments listed in Attachment 1 have been made in accordance with: 
 

•  The Local Government Act, 1993 

•  The Local Government (General) Regulations 2005, 

•  The Ministerial Investment Order 2011, and  

•  Council’s Investment policy.  
 

Interest earned from investments totalled $2,268,483.12 for seven (7) months to 31 January 
2020. 

ATTACHMENTS 

1. Investment Report Summary as at 31 January 2020   
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11.4 Application for Transfer of Unmade Crown Road to 
Council - Part Surrey Street, Berrima 

Reference: RD1419; RD1423 
Report Author: Coordinator Property Services 
Authoriser: Chief Financial Officer  
Link to Community 
Strategic Plan: Effective financial and asset management ensure Council's 

long term sustainability 
  

PURPOSE 
 
The purpose of this report is to seek Council approval to make an application to Department 
of Planning, Industry and Environment – Crown Lands (“the Crown”) to transfer an unformed 
Crown Road known as part Surrey Street, Berrima to Council. 

RECOMMENDATION 
 
1. THAT Council make application to Department of Planning, Industry & 

Environment - Crown Lands for the transfer of the unmade Crown road known as 
Part Surrey Street, Berrima from the Crown to Council as roads authority. 

 
2. THAT if the Minister approves Council’s application referred to in Resolution 1 

above, it is noted that Council’s Road Maintenance Policy adopted on 11 
December 2019 will apply to the road upon transfer. 

REPORT 
 
Council has received notification from the Department of Planning, Industry & Environment 
– Crown Lands (“the Crown”) of a proposed Crown road closure adjoining Lot 1 in 
Deposited Plan 1145584 and Lot 1 DP 1054805, Surrey Street, Berrima. The applicants are 
the owners of the adjoining above properties.   
 
The application was forwarded by the Crown to Council for comment. See Attachment 1 – 
Aerial Map of Surrey Street. 
 
The Crown provided further information to Council advising that a previous application to 
close the road had been made in 2004 at which time Council objected to the closure. 
Council’s objection in 2004 was due to the closure of the whole of the Crown road as it was 
required for public access to a popular swimming area on the Wingecarribee River. 
  
The Crown considered Council’s objection and ultimately closed part of the road reserve 
(which was ultimately transferred to the adjoining applicant) and retained part of the road 
reserve to keep access to the Wingecarribee River open. See Attachment 2 – Aerial of 
Surrey Street closed and sold by Crown. 
 
Based on this information, it is now Council’s intention to object to the proposed closure and 
sale by the Crown to the adjoining residents.   
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Further, it is considered prudent for Council to apply for the transfer of the remaining portion 
of Surrey Street, Berrima from the Crown to Council to ensure ongoing Community access 
to the Wingecarribee River. 
 
LEGISLATION  
 
Section 152I Roads Act 1993  
Pursuant to this legislation, the Minister may, by order published in the Government 
Gazette, transfer a specified Crown Road to another road authority, i.e., Council. Upon 
publication of the order, the road ceases to be a Crown Road and becomes a Council public 
road. 

COMMUNICATION AND CONSULTATION 

Community Engagement 

No community engagement is required for the purpose of submitting an application to the 
Crown. If Council resolves to proceed with the application to transfer the road from the 
Crown to Council, it should be noted that the procedures for the transfer are set out in the 
Roads Act 1993 and accompanying Regulation.  

Internal Communication and Consultation 

Relevant Managers and Council Officers 

External Communication and Consultation 

Department of Planning, Industry & Environment- Crown Lands  

SUSTAINABILITY ASSESSMENT 

• Environment 

There are no environmental issues in relation to this report. 

• Social 

There are no social issues in relation to this report. 

• Broader Economic Implications 

There are no broader economic implications in relation to this report. 

• Culture 

There are no cultural issues in relation to this report. 

• Governance 

There are no governance issues in relation to this report. 

COUNCIL BUDGET IMPLICATIONS 

There are no direct budget implications. 
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RELATED COUNCIL POLICY 

None identified. 

CONCLUSION 

It is recommended that Council make application for the transfer of the Crown road known 
as part Surrey Street Berrima to Council pursuant to Section 152I of the Roads Act 1993. 

ATTACHMENTS 

1. Annexure 1 - Aerial Map of Surrey Street  

2. Annexure 2 - Aerial Map of Surrey Street previously sold   
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11.5 Licence Agreement to Faith FM for use of Mt Gibraltar 
Telecommunications Tower at 232 Oxley Drive, Bowral 

Reference: PN1704893; 7130/2 
Report Author: Property and Projects Officer 
Authoriser: Chief Financial Officer  
Link to Community 
Strategic Plan: Effective financial and asset management ensure Council's 

long term sustainability 
  

PURPOSE 
 
The purpose of this report is for Council to approve the issue of a Licence Agreement for the 
use of Mt Gibraltar Telecommunications Tower by Faith FM. 

RECOMMENDATION 
 
1. THAT a Licence Agreement be issued by Council with respect to the use of the 

Mount Gibraltar Telecommunications Tower at 232 Oxley Drive Bowral to Faith 
FM for a term of five (5) years. 
 

2. THAT it be noted that the licence fee payable in the first year is $986.48 
including GST to be increased annually by 5% or CPI (Sydney All Groups) 
whichever is greater.  

 
3. THAT the General Manager and Mayor be delegated authority to execute under 

the Common Seal of Council the Licence Agreement document with respect to 
the Licence Agreement to Faith FM for the use of the Council property referred 
to in Resolution 1 above.  

REPORT 

BACKGROUND 
 
Mount Gibraltar Telecommunications Tower is owned by Council.  The reserve is classified 
as Community Land pursuant to Section 25 of the Local Government Act 1993.  
 
Council has a Lease agreement with WIN Television as ‘head lessee’; WIN Television is 
responsible for the structural and ongoing maintenance of the tower and for engineering 
approvals for licensees. Council officers manage the issue and administration of Licence 
Agreements for the telecommunications facility.   
 
Council issues Licence Agreements to qualified users, in order for access to the tower and 
for equipment to be fixed to the tower for transmission or broadcast.  
 
Digijuke Pty Ltd is a current Licensee (holding over on an expired lease) on the 
Telecommunications tower who has sold their equipment to Faith FM. 
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REPORT 
 
Council has been approached by Faith FM to enter into a Licence Agreement for access to 
Council’s Telecommunications Tower, 232 Oxley Drive, Bowral. 
 
Faith FM is a Christian radio station that has been operating since 2008. Faith FM provides 
a radio service to approximately 160 communities around Australia.   
 
SiteXcell, Council’s appointed site managers of the Tower, have obtained engineering 
approval from WIN Television (the head lessee of the Telecommunications Tower) on behalf 
of Faith FM to proceed with the application for a Licence Agreement from Council. 

COMMUNICATION AND CONSULTATION 

Community Engagement 

No community engagement has been undertaken. This is an administrative matter between 
Council as property owner and the licensee to access the tower from Council’s hut. 

Internal Communication and Consultation 

Executive 

External Communication and Consultation 

Faith FM  

SiteXcell – Mount Gibraltar site manager 

SUSTAINABILITY ASSESSMENT 

• Environment 

There are no environmental issues in relation to this report. 

• Social 

There are no social issues in relation to this report. 

• Broader Economic Implications 

There are no broader economic implications in relation to this report. 

• Culture 

There are no cultural issues in relation to this report. 

• Governance 

There are no governance issues in relation to this report. 

COUNCIL BUDGET IMPLICATIONS 

There are no direct budget implications. A licence fee will be charged on an annual basis 
which has already been taken into consideration in Council’s budget. 
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RELATED COUNCIL POLICY 

None 

CONCLUSION 
 
It is recommended that Council issue a Licence Agreement for the use of this facility for a 
maximum term of five (5) years subject to negotiation of the terms and conditions of the 
Licence Agreement.   
 
This report also recommends that the Licence Agreement is to be executed under the 
Common Seal of the Council by the General Manager and Mayor. 

 

ATTACHMENTS 

1. Aerial Map - Mt Gibraltar Telecommunications Tower   
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11.6 Modification of Easements in favour of Council over 
"The Hill", Middle Road, Exeter 

Reference: PN 1701275 
Report Author: Coordinator Property Services 
Authoriser: Chief Financial Officer  
Link to Community 
Strategic Plan: Effective financial and asset management ensure Council's 

long term sustainability 
  

PURPOSE 
 
The purpose of this report is to seek Council approval to delegate authority to the Mayor and 
General Manager to execute documentation required to consolidate easements in favour of 
Council over privately owned land known as “The Hill” 72 Middle Road, Exeter being Lot 2 in 
DP818087 (“the property”).   

RECOMMENDATION 
 

1. THAT Council consents to the consolidation of existing easements over 
property “The Hill” 72 Middle Road, Exeter (being Lot 2 in DP 818087) in order 
for all services to be captured within the one easement to be registered on title 
to the property. 
 

2. THAT the Mayor and General Manager be delegated authority to affix the 
Common Seal of Council to the plan of consolidation of easements required to 
be registered at NSW Land Registry Services in respect of the easement 
referred to in resolution 1.  
 

3. THAT authority be delegated to the General Manager to execute on behalf of 
Council any other documentation associated with consolidation of the 
easements referred to in resolution 1 which does not require the affixing of the 
Common Seal of Council.  

REPORT 

BACKGROUND 
Council currently has the following easements registered on title to the property in favour of 
Council: 
 

• Easement for water supply pipeline 5m wide and variable 

• Easement for pipeline 
 
The easements burdening the property are to supply power and water to Council’s 
Reservoir at Middle Road, Exeter (being Lot 1 DP 518584). 
 
The property owner has engaged a surveyor to prepare a plan showing the measurements 
for the water pipe and power conduits within the easements.  
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This plan indicates that Council’s water pipe is laid approximately 0.45m outside of the 
registered easement.  The plan also shows that the power cable has been laid outside of 
the area of the easement. 
 
An aerial view of the easement location is provided in Attachment 1. 
  
REPORT  
The owner of the property has lodged a subdivision application for 9 lots. As part of the 
development the owner of the property has arranged for the relocation of the power from 
overhead to underground.   
 
It is necessary for all services to be captured within the registered easements.  
 
As the surveyor plan shows services located outside of the easement area, the property 
owner was given two options in relation to re-alignment of the easements: 
 
Option 1: The eastern side of the easement be realigned by Council to capture 
Council’s   water pipe within the area of the easement.   
 
Option 2: The existing easements are extinguished and re-established by the owner as a 

combined easement capturing all services.  This would infer a benefit on the 
property owner in that there would be a significant reduction in the area required 
for easement thereby making available to the owner additional useable land 
gained through consolidation of the easements.  

 
The owner of the land has advised that option 2 above is the owners preferred option.    
 
This report is submitted to Council in order that Council may delegate authority to execute 
any plans and dealings required to enable consolidation of the easements. 

COMMUNICATION AND CONSULTATION 

Community Engagement 

This is a matter between the property owner and Council. 

Internal Communication and Consultation 

Water & Sewer 

Planning Development and Regulatory Services 

External Communication and Consultation 

Property Owner 

Department of Planning, Industry and Environment 

SUSTAINABILITY ASSESSMENT 

• Environment 

There are no environmental issues in relation to this report. 



AGENDA FOR THE ORDINARY MEETING OF COUNCIL 

Wednesday 26 February 2020 

REPORT DEPUTY GENERAL MANAGER OPERATIONS, FINANCE 
AND RISK  
 

 Page | 111 
 

• Social 

There are no social issues in relation to this report. 

• Broader Economic Implications 

There are no broader economic implications in relation to this report. 

• Culture 

There are no cultural issues in relation to this report. 

• Governance 

There are no governance issues in relation to this report. 

COUNCIL BUDGET IMPLICATIONS 

There are no budget implications arising from the consolidation of the easements by the 
property owner.   

RELATED COUNCIL POLICY 

None identified. 

CONCLUSION 
 
It is recommended that Council endorse the consolidation of the easements over the 
property known as “The Hill” 72 Middle Road, Exeter. 

ATTACHMENTS 

1. Attachment 1 - Aerial Map   
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11.7 Proposed Acquisition - Land in Bowral 

Reference: PN 1346400 
Report Author: Coordinator Property Services 
Authoriser: Chief Financial Officer  
Link to Community 
Strategic Plan: Effective financial and asset management ensure Council's 

long term sustainability 
  

PURPOSE 
 
The purpose of this report is to advise Council of a request made by a property owner in 
Bowral for Council to proceed with the acquisition of part of their property. 

RECOMMENDATION 

THAT the report concerning Proposed Acquisition of Land in Bowral be considered in 
Closed Council Item 19.2.   This report is confidential in accordance with s10A(2) of 
the Local Government Act, 1993, under clause 10A(2)b as it is a discussion in relation 
to the personal hardship of a resident or ratepayer. 

Note:     The Council, or a committee of the Council, may allow members of the public to make 
representations to or at a meeting, before any part of the meeting is closed to the public, as to 
whether that part of the meeting should be closed (15.9 – Code of Meeting Practice). 

Where the matter has been identified in the agenda of the meeting under clauses 3.21 as a matter 
that is likely to be considered when the meeting is closed to the public, in order to make 
representations under clause 15.9, members of the public must first make an application to the 
Council in the approved form.  Applications must be received by close of business (4.30pm) two (2) 
business days prior to the meeting at which the matter is to be considered (15.11 – Code of Meeting 
Practice).. 

ATTACHMENTS 

There are no attachments to this report. 
 

 
 
 
Barry W Paull 
Deputy General Manager Operations, Finance and Risk 
 
Friday 21 February 2020  
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 12 CORPORATE STRATEGY AND DEVELOPMENT SERVICES 

12.1 ANZAC Day 2020 

Reference: 1671/1 
Report Author: PA for Mayor 
Authoriser: Group Manager Corporate and Community  
Link to Corporate Plan: Encourage all members of the community, especially older 

residents, to share their knowledge and experience with 
younger members 

  
 

PURPOSE 
Reporting on the Wreath Laying Ceremonies for ANZAC Day 2020. 
 

RECOMMENDATION 
 
1. THAT subject to Councillor availability, Council be represented at the following 

services: 

 SERVICE 2020 ATTENDANCE 

BERRIMA Dawn Service 5.45am  

Main Service 10.30am  

BOWRAL Dawn Service – 
March 5.45am  
Service 6.00am 

 

Main Service – 
March 10.35am 
Service 11.00am 

 

BUNDANOON Dawn Service 6am  

 March 10.30am – 
Service 11.00am 

 

ROBERTSON/ 
KANGALOON 

Wreath Laying 10.15 am   

BURRAWANG Wreath Laying and Service- 11.00am  

COLO VALE Service – 8.00am  

EXETER Service - 9.00am  

HILLTOP Dawn Service 6.00am  

MITTAGONG Dawn Service – 
March 5.15am 
Service 5.30am 

 

Main Service – 
March 10.30am 
Service 10.45am 

 

MOSS VALE March 10.30am - Service 11.00am  

SUTTON FOREST March 7.50am – Service 8.00am  

2. THAT the respective Sub-Branches and community groups be advised of Council 
representation as detailed in 1 above. 

3. THAT Council purchase appropriate books for the Bowral, Bundanoon, Moss Vale and 
Berrima Memorial Services AND THAT wreaths be purchased for the remaining 
locations. 

 



AGENDA FOR THE ORDINARY MEETING OF COUNCIL 

Wednesday 26 February 2020 

REPORT DEPUTY GENERAL MANAGER CORPORATE, STRATEGY 
AND DEVELOPMENT SERVICES 

 
 

 Page | 115 
 

REPORT 

BACKGROUND 

Council has in the past been represented at ceremonies conducted on ANZAC Day which 
this year falls on Saturday, 25 April 2020.  These services are traditionally held in Berrima, 
Bowral, Bundanoon, Burrawang, Colo Vale, Exeter, Hill Top, Mittagong, Moss Vale, 
Robertson/Kangaloon and Sutton Forest 

REPORT 

Council is requested to determine who will be its representatives at the various ceremonies 
so that the appropriate RSL Sub-Branch can be notified. 
The following 2020 ANZAC Day Services have requested Councillor attendance  
(with the attendances for 2019 beside each service): 

SERVICE  2019 ATTENDANCE 

BERRIMA Dawn Service 5.30 am  Clr I M Scandrett  
 

Main Service 10.30 am  Clr G McLaughlin  
 

BOWRAL Dawn Service – 
March 5.45 am  
Service 6.00 am 

 Clr K J Halstead and Clr G McLaughlin  

Main Service – 
March 10.35 am 
Service 11.00 am 

 Deputy Mayor, Clr G M Turland  

BUNDANOON Dawn Service – 
Service 6.00 am 

 Clr G J Andrews 

 
Main Service – 
March 10.35 am 
Service 11.00 am 

  
Clr I M Scandrett  

ROBERTSON/ 
KANGALOON 

Wreath Laying and 
Service 11 am  

 Clr L A C Whipper  

BURRAWANG Wreath Laying 10.15 am  Clr L A C Whipper  
 

COLO VALE Service 8.00am  Clr I M Scandrett 
 

EXETER Service 9.00 am  Clr I M Scandrett  
 

HILLTOP Dawn Service 6.00 am  Clr P Nelson  
 

MITTAGONG Dawn Service – 
March 5.15 am 
Service 5.30 am 

 Deputy Mayor, Clr G M Turland  

Main Service – 
March 10.30 am 
Service 10.45 am 

 Clr GJ Andrews and Clr K Halstead 

MOSS VALE March 10.30 am - 
Service 11.00 am 

 Mayor, Clr T D Gair  
 

SUTTON 
FOREST 

March 7.50 am – 
Service 8.00 am 

 Mayor, Clr T D Gair  
 

 
LAYING A WREATH OR PLACING A BOOK 
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The Bundanoon and Moss Vale RSL Sub-Branches and the Berrima Residents’ Association 
have previously requested that books to be presented in lieu of the traditional wreaths 
during their ANZAC Day services.  The Bowral RSL Sub-Branch has requested a book in 
lieu of a wreath for their second service only.  In each case, the books are intended to be 
presented to local schools or the Shire libraries. The wreaths and books will be delivered to 
Councillors on Friday, 24 April 2020. 
TRAFFIC MANAGEMENT 

Council’s Assets and Project Delivery, Traffic Engineer has engaged the services of All 
Areas Traffic Services to manage the traffic for the ANZAC Day Parades. 

CONSULTATION 

Community Engagement 

Details of road closures for the ANZAC Day Ceremonies will be advertised in the local 
press. 

Internal Consultation 
A report will be referred to the Traffic Committee Meeting for final approval prior to 25 April 
2020. 

SUSTAINABILITY ASSESSMENT 

• Environment 

There are no environmental issues in relation to this report. 

• Social 

ANZAC Day is of great historical significance and an important event attended each year by 
thousands of Australians. 

• Broader Economic Implications 

There are no broader economic implications in relation to this report. 

• Culture 

There are no cultural issues in relation to this report. 

• Governance 

Coordination has been undertaken with each association in regard to risk management 
procedures for ANZAC Day. 

COUNCIL BUDGET IMPLICATIONS 

Funding for the required traffic control will be sourced from the March Quarterly Review of 
the 2019/20 Budget. 

RELATED COUNCIL POLICY 

There are no policy implications. 
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ATTACHMENTS 

There are no attachments to this report. 
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12.2 Bi-Annual Delivery Program 2017-2021 Progress Report, 
1 July - 31 December 2019 

Reference: 501/2013 
Report Author: Governance Officer 
Authoriser: Coordinator Corporate Strategy and Governance  
Link to Community 
Strategic Plan: An enhanced culture of positive leadership, accountability 

and ethical governance that guides well informed decisions 
to advance agreed community priorities 

  

PURPOSE 
This report presents the Bi-Annual Delivery Program Progress Report for the period 01 July 
to 31 December 2019, which records Council’s progress towards achieving the four year 
actions of the Delivery Program 2017-2021. 

RECOMMENDATION 

THAT Council receive and note the Bi-Annual Delivery Program Progress Report for 
the period 01 July to 31 December 2019. 

REPORT 

BACKGROUND 

Under the Local Government Act 1993 and the Integrated Planning and Reporting (IP&R) 
Framework, Council must have a Delivery Program detailing its principal activities. The 
Delivery Program 2017-2021 outlines where Council will take ownership of the goals and 
strategies of the Community Strategic Plan, Wingecarribee 2031 within its area of 
responsibility and its available resources. 

The Bi-Annual Delivery Program 2017-2021 Progress Report – 1 July to 31 December 2019 
(Attachment 1) outlines Council’s performance towards achieving the objectives of the 
Delivery Program 2017-2021. The Delivery Program 2017-2021 is supported by Council’s 
Operational Plan 2019/20, which outlines the 205 projects, programs and activities (referred 
to as annual deliverables) that Council undertakes during the financial year in order to 
address the objectives of the Delivery Program. This bi-annual review of the Delivery 
Program 2017-2021 informs Council’s Annual Report 2019/20 which is due to be presented 
to the NSW Government on 30 November 2020. 

At its meeting on 14 June 2017 and in accordance with the Local Government Act 1993, 
Council moved to adopt the Delivery Program 2017-2021. This is the fifth report on 
Council’s current Delivery Program. 

REPORT 

The Bi-Annual Delivery Program 2017-2021 Progress Report – 1 July to 31 December 2019 
provides an overview of the progress made towards achieving the objectives set out in the 
Delivery Program 2017-2021. They are reported under the themes of Leadership, People, 
Places, Environment and Economy as set out in the Community Strategic Plan, 
Wingecarribee 2031. 
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This report shows that at the end of December 2019, 100 of the 100 objectives set out in the 
Delivery Program were ‘on-track’. No objectives were classified as ‘delayed’, ‘needs 
attention’, ‘on hold’ or ‘critical’. 

Full details of the progress and highlights from this reporting period are outlined at 
Attachment 1. 

COMMUNICATION AND CONSULTATION 

Community Engagement 

Nil. 

Internal Communication and Consultation 

All branches within Council were consulted in preparing the bi-annual review of the Delivery 
Program 2017-2021. 

External Communication and Consultation 

Nil. 

SUSTAINABILITY ASSESSMENT 

• Environment 

There are no environmental issues in relation to this report. 

• Social 

There are no social issues in relation to this report. 

• Broader Economic Implications 

There are no broader economic implications in relation to this report. 

• Culture 

There are no cultural issues in relation to this report. 

• Governance 

The Local Government Act 1993 and the IP&R Framework require Council to report on its 
progress towards achieving its Delivery Program every six months. This report fulfils that 
requirement. 

COUNCIL BUDGET IMPLICATIONS 

There are no budget implications associated with this report. 

RELATED COUNCIL POLICY 

Nil. 
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OPTIONS 

The only option available to Council is: 

THAT Council receive and note the Bi-Annual Delivery Program Progress Report 2017-2021 
for the period 1 July 2019 to 31 December 2019. 

 

CONCLUSION 

This report provides an overview of Council’s progress towards achieving its Delivery 
Program 2017-2021 and suggests that Council is generally progressing well towards 
achieving the four-year actions set out therein. The report has been prepared following input 
and assistance from all branches within Council. 

ATTACHMENTS 

1. Delivery Program Progress Report 2017-2021 - 1 July to 31 December 2019   
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12.3 Change Of Use - Studio to Secondary Dwelling  

Reference: 1520700 19/1771 
Report Author: Trainee Accredited Certifier 
Authoriser: Group Manager Planning, Development and Regulatory 

Services Group Manager Planning Development and 
Regulatory Services 

Applicant: Keith Smith 
Owner: Keith Smith 
Link to Community 
Strategic Plan: Identify and protect the unique characteristics of towns and 

villages to retain a sense of place 
  

 

PURPOSE 
The purpose of this report is to consider Development Application 19/1771, which seeks 
consent to change the use of an existing Studio to a Secondary Dwelling at 24 Soma 
Avenue, Bowral. The application has been referred to Council for determination, as the 
applicant is seeking a variation to a development standard pursuant to Clause 4.6 of the 
Wingecarribee Local Environmental Plan 2010. Consequently this report is prepared for 
determination and recommends REFUSAL.  

VOTING ON THE MOTION  
Councillors are required to record their votes on this matter 

RECOMMENDATION 
THAT Development Application 19/1771 for the proposed conversion of an existing 
Studio to a Secondary Dwelling at Lot 152 DP 551920 and Lot 153 DP 551920, No 24 
Soma Avenue, Bowral be REFUSED subject to reasons as described in Attachment 1 
to the report. 

REPORT 

Subject Site and Locality 
The subject site is identified as Lot 152 DP 551920 and Lot 153 DP 551920 and known as 
24 Soma Avenue, Bowral (Figures 1 and 2).  The site is zoned R5 Large Lot Residential 
and is serviced by Council’s reticulated water and sewer.  
 
The buildings which currently occupy the site include a Dwelling House, Swimming Pool and 
ancillary two-storey building which consists of Garage on the ground level and a Studio 
located directly above.  
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Figure 1 – Site Location 
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Figure 2 – Aerial Image 
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Background 
Whilst the Dwelling House and Swimming Pool are currently located on Lot 152 and the 
Studio/Garage is located on Lot 153, a boundary adjustment to consolidate the existing two 
lots was approved under DA 18/0719. Once this boundary adjustment is finalised through 
the issue of the Subdivision Certificate and the registration process finalised through NSW 
Land Registry Services, all buildings on the site will be located on one allotment of land.  

The subject development application was lodged on 18 June 2019 and seeks consent to 
convert the existing Studio to a Secondary Dwelling. The applicant is seeking to vary the 
maximum allowable floor area of 60m2 for a Secondary Dwelling, under Clause 4.6 of the 
Wingecarribee Local Environmental Plan 2010. 

Attachment 3 provides architectural plans of the proposed development.  

STATUTORY PROVISIONS 

State Environmental Planning Policies 

State Environmental Planning Policy No 55 – Remediation of Land 

Clause 7 of SEPP 55 requires the consent authority to consider whether land is 
contaminated prior to granting consent to the carrying out of any development on that land, 
and to be satisfied that the land is suitable for the proposed use.  After undertaking a 
desktop search using Council’s Property and Rating database, Council is satisfied the land 
is not a site of possible contamination and therefore no further assessment is required. 

State Environmental Planning Policy (Sydney Drinking Water Catchment) 2011 

The site is within the Warragamba Catchment and therefore the Catchment SEPP is 
applicable to the assessment of the application.  The application is a Module 1 development 
for the purposes of the Neutral or Beneficial Effect on Water Quality Assessment Guideline 
and therefore Council has delegated authority to determine water quality.  An assessment 
has been completed for the development with standard sediment and erosion conditions 
subject to delegated approval. 

State Environmental Planning Policy (Affordable Rental Housing) 2009 

As the subject property is zoned R5, the proposed development is prohibited within the 
zone, however the proposed secondary dwelling is permissible with development consent, 
as specified in Clause 20. 

Clause 22 (3) then states: 

“A consent authority must not consent to development to which this Division applies unless: 

(a) the total floor area of the principal dwelling and the secondary dwelling is no more than 
the maximum floor area allowed for a dwelling house on the land under another 
environmental planning instrument, and 

(b) the total floor area of the secondary dwelling is no more than 60 square metres or, if a 
greater floor area is permitted in respect of a secondary dwelling on the land under another 
environmental planning instrument, that greater floor area.” 

Subclause (b) is relevant to the subject development proposal as it restricts the maximum 
allowable floor area to 60m2 given the maximum permitted size of a secondary dwelling 
under WLEP 2010 is 60 m2. The proposed development does not comply with this 
development standard, as a floor area of 74.55m2 is proposed. 
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State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004 

A satisfactory BASIX Certificate has been provided. 

 

Local Environmental Plans 

Wingecarribee Local Environmental Plan 2010 

The relevant provisions of the LEP are discussed as follows. 

Clause 2.3 Zone objectives and land use table 

The site is zoned R5 and in this zone, a Secondary Dwelling is prohibited development.  
The objectives of the ZONE are as follows: 

• To provide residential housing in a rural setting while preserving, and minimising 
impacts on, environmentally sensitive locations and scenic quality. 

• To ensure that large residential lots do not hinder the proper and orderly 
development of urban areas in the future. 

• To ensure that development in the area does not unreasonably increase the demand 
for public services or public facilities. 

• To minimise conflict between land uses within this zone and land uses within 
adjoining zones. 

• To provide a restricted range of opportunities for employment development and 
community facilities and services that do not unreasonably or significantly detract from— 

(a)  the primary residential function, character and amenity of the neighbourhood, and 

(b)  the quality of the natural and built environments. 

Clause 4.6 Exceptions to development standards 

The applicant has requested to vary the maximum allowable floor area of 60m2 for a 
Secondary Dwelling, specified in the State Environmental Planning Policy (Affordable 
Rental Housing) 2009.  The proposal requests a 24% departure from this development 
standard, with a 74.55m2 floor area proposed for the conversion of the existing Studio to 
a Secondary Dwelling.   

Council has consistently applied the 60m2 limitation for Secondary Dwellings approved in 
the R5 Zone, in accordance with development standard outlined in Clause 22(3b) of the 
aforementioned SEPP. As such, varying this development standard is not considered to 
be in the public interest, or consistent with the objectives of the R5 Zone as outlined in 
the Wingecarribee LEP 2010.     

Development Control Plans 

Bowral Town Development Control Plan 

The applicable sections of the Bowral Town DCP are addressed below: 
 

DCP Control Assessment 
 

Part A – All Land 
 

  

Section 2 – The proposal is generally in accordance with the nominated objectives 
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DCP Control Assessment 

General 
Objectives 

of this section.  

Section 3 – 
Biodiversity 

The proposal is generally in accordance with the nominated objectives 
of this section. 

Section 4 – 
Water 
Management 

The proposal is generally in accordance with the nominated objectives 
of this section. 

Section 5 – 
Flood Liable 
Land 

The subject site is not identified as flood liable land.  

Section 6 – 
Vegetation 
Management & 
Landscaping 

Council’s Vegetation Map indicates the site does not comprise any 
endangered ecological communities and no vegetation removal is 
proposed.  

Section 7 – 
Subdivision, 
Demolition, 
Siting & Design  

The proposal is generally in accordance with the nominated objectives 
of this section. 

 

Part C – Residential Zoned Land – Section 1 Introduction  
 

Building 
Materials 

No changes are proposed to the existing external materials. The deck 
material is specified as hardwood or steel, either of which are 
compliant. 

Part C – Residential Zoned Land – Section 2 Low Density Housing 

Dual Occupancy 
and Secondary 
Dwellings 

The proposal is non-compliant with development control C2.3.4(c), 
requiring Secondary Dwellings permitted with consent under the 
Affordable Housing SEPP to not exceed a floor area of 60m2. 

Development 
Density and 
Scale 

No change is proposed to the existing development footprint on the site. 

Dwelling 
Orientation 

No change is proposed to the existing orientation of buildings on the 
site. The location of existing windows allows for adequate ventilation 
and sunlight.  

Front Setback No change proposed to existing front setback of 10.7m 

Side Setbacks No proposed changes to existing side setback of 1.78m.  

Studio/Garage is currently a habitable Class 1a and Class 10a building, 
therefore the conversion into a Secondary Dwelling is not considered to 
increase amenity impacts on neighbouring properties. 

Rear Setbacks No change proposed to the existing rear setback of 4.1m. 

Building Height No changes proposed to the existing two-storey Studio/Garage 
proposed for conversion into the Secondary Dwelling. 

Roof Forms No change proposed to the existing roof pitch. 
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DCP Control Assessment 

Dwellings on 
Corner 
Allotments 

The subject site is not a corner allotment. 

Garaging and 
Driveways 

No changes proposed to existing garages on the site.  

Landscaped 
Open Space 

No change proposed to the existing landscaped open space. 

Fencing, gates, 
letterboxes 

No fencing or gates proposed as part of the subject development 
application.  

Section 4.15 Evaluation 
 
(1) Matters for consideration—general 

In determining a development application, a consent authority is to take into consideration 
such of the following matters as are of relevance to the development the subject of the 
development application: 

(a)  the provisions of:  

(i)  any environmental planning instrument, and 

It has been demonstrated the DA does not comply with the requirements 
of the Wingecarribee Local Environmental Plan 2010 and the State 
Environmental Planning Policy (Affordable Rental Housing) 2009.  

(ii)  any proposed instrument that is or has been the subject of public 
consultation under this Act and that has been notified to the consent 
authority (unless the Director-General has notified the consent authority 
that the making of the proposed instrument has been deferred indefinitely 
or has not been approved), and 

Not applicable. 

(iii)  any development control plan, and 

It has been demonstrated the development does not comply with the 
relevant controls for Secondary Dwellings. 

(iiia) any planning agreement that has been entered into under section 7.4, or 
any draft planning agreement that a developer has offered to enter into 
under section 7.4, and 

Not applicable. 

(iv) the regulations (to the extent that they prescribe matters for the purposes 
of this paragraph), and 

Not applicable. 

(v)   any coastal zone management plan (within the meaning of the Coastal 
Protection Act 1979), that apply to the land to which the development 
application relates, 

Not applicable. 



AGENDA FOR THE ORDINARY MEETING OF COUNCIL 

Wednesday 26 February 2020 

REPORT DEPUTY GENERAL MANAGER CORPORATE, STRATEGY 
AND DEVELOPMENT SERVICES  
 

 Page | 164 
 

(b)  the likely impacts of that development, including environmental impacts on both 
the natural and built environments, and social and economic impacts in the 
locality, 

The proposed development is clear of any areas mapped as threatened or 
endangered plant community and does not involve the removal of any vegetation.  

(c)  the suitability of the site for the development, 

The site is considered to be suitable for the proposed development. 

(d)  any submissions made in accordance with this Act or the regulations, 

Refer to the Consultation section of this report. 

(e)  the public interest. 

The proposal is not considered to be consistent with the objectives of the R5 Zone . 
Due to the non-compliance with Clause 22(3b) the State Environmental Planning 
Policy (Affordable Rental Housing) 2009, and non-compliance with the Secondary 
Dwelling control in the Bowral Town Development Control Plan, it is considered that 
the approval of the development would not be in the public interest. 

CONSULTATION 

Pre-lodgement Meeting 

No pre-lodgment meeting was held with the applicant or land owners.  

External Referrals 

Referrals Advice/Response/Conditions 

None N/A 

Internal Referrals 

Referrals Advice/Response/Conditions 

None N/A  

 

Neighbour Notification (or Advertising)/Public Participation 

The development application was Neighbour Notified for a period of 14 days between 21 
June 2019 and 09 July 2019 and Council received no submissions.   

SUSTAINABILITY ASSESSMENT 

• Environment 

The environmental impacts have been discussed within the report. 

• Social 

The provision of compliant secondary dwelling developments meet housing needs within the 
community. 



AGENDA FOR THE ORDINARY MEETING OF COUNCIL 

Wednesday 26 February 2020 

REPORT DEPUTY GENERAL MANAGER CORPORATE, STRATEGY 
AND DEVELOPMENT SERVICES  
 

 Page | 165 
 

• Broader Economic Implications 

There are no broader economic implications in relation to this report. 

• Culture 

There are no cultural issues in relation to this report. 

• Governance 

The development application has been considered in accordance with the Wingecarribee 
Local Environmental Plan 2010, SEPP (Affordable Rental Housing) 2009 section 4.15 of the 
Environmental Planning and Assessment Act 1979 and any other matters relevant to the 
development. 

COUNCIL BUDGET IMPLICATIONS 
 
The financial implications of Council’s decision in this matter are directly related to the legal 
implications.  The possibilities are detailed as follows: 
 

• Should the applicant choose to appeal a refusal, or pursue a deemed refusal, by 
Council through the Land and Environment Court and lose, the question of cost with 
regard to Council’s legal representation would be determined by the extent of the 
reasons for refusal; 

• Should the applicant choose to appeal a refusal, or pursue a deemed refusal, by 
Council through the Land and Environment Court and win, the question of cost would 
be dependent upon the extent of the reasons for refusal; 

• Should any person choose to take out Class 4 proceedings against Council to the 
Land and Environment Court and lose, the question of cost with regard to Council’s 
legal representation would be calculated at the appropriate time; 

• Should any person choose to take out Class 4 proceedings against Council to the 
Land and Environment Court and win, the question of cost would still be calculated at 
the appropriate time; 

• Should the applicant make no appeal, or proceedings not be taken out by another 
party, to the Land and Environment Court regardless of the determination, the 
application would result in no further financial implication to Council. 

RELATED COUNCIL POLICY 
 
An assessment of the proposal has been made against the Wingecarribee Local 
Environmental Plan 2010, State Environmental Planning Policy (Affordable Rental Housing) 
2009 and the Bowral Town Development Control Plan. 

OPTIONS 

The options available to Council are: 

Option 1 

Refuse the development application, subject to the reasons for refusal outlined in 
Attachment 1.  
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Option 2 

Approve the development application subject to Conditions of Consent in Attachment 2.  

Option 1 is the recommended option to this report. 
 

CONCLUSION 

The development application has been assessed in accordance with the matters for 
consideration under section 4.15 of the Environmental Planning & Assessment Act 1979, 
and all relevant environmental planning instruments and Council policies, as outlined in the 
assessment.   

Council does not support the variation request pursuant to Clause 4.6 of the Wingecarribee 
Local Environmental Plan 2010 concerning the development standard which restricts the 
maximum floor area to 60m2, as outlined in the State Environmental Planning Policy 
(Affordable Rental Housing) 2009. It is therefore recommended that the subject 
development application be refused. 

 

ATTACHMENTS 

1. Attachment 1 - Reasons for Refusal  

2. Attachment 2 - Draft Conditions Consent  

3. Attachment 3 - Architectural Plans - circulated under separate cover   

 
 
 
 
Mark Pepping 
Deputy General Manager Corporate, Strategy and Development Services 
 
Friday 21 February 2020 
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 13 GENERAL MANAGER 

13.1 Councillor Planning Day - November 2019 

Reference: 501 
Report Author: Chief Financial Officer 
Authoriser: General Manager  
Link to Community 
Strategic Plan: An enhanced culture of positive leadership, accountability 

and ethical governance that guides well informed decisions 
to advance agreed community priorities 

  

PURPOSE 
The purpose of this report is to provide an overview of the presentations delivered at the 
annual Councillor planning day which was held on the 6 November 2019.  

RECOMMENDATION 
 
THAT Council notes the summary provided of the annual Councillor planning day 
held on the 6 November 2019. 

REPORT 

BACKGROUND 
At its meeting 11 December 2019, Council resolved the following (MN 597/19): 
 

1. THAT Council prepares a report to be presented to council on the information 
provided to councillors at the staff presentation on that day 6.11.19. 

 
2. THAT this report is not to include any confidential information.  

 
Council undertakes a review of its Operational Plan and Budget on annual basis. This 
process commences with an annual planning day with Councillors and senior staff in 
attendance. This has been an established practice for many years. 
 
The planning day provides Councillors with an opportunity to discuss key strategic priorities 
for the community, which in the past has included policy review and development, significant 
capital works and major industry changes affecting Council. 
 
The day also provides senior staff with the opportunity to update Councillors on significant 
internal improvement processes such as the Business Transformation Program. 
 
This report provides an overview of the annual planning day held on 6 November 2019 at 
Peppers Craigieburn Bowral. 

REPORT 
The agenda for the Councillor planning day was as follows: 
 

1. Introduction and overview 
2. Update on infrastructure matters 
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a. Mittagong Playhouse  
b. Mittagong Pool  
c. Station Street 

3. Delivery Program achievements for Council term  
4. Climate change  
5. Business transformation update 
6. Councillor priorities for the remainder of the Council term 

 
An overview of each session is provided below. 
 
Update of Infrastructure Matters 
 
1. Mittagong Pool Repairs  
Councillors were provided with an update on the repairs required to the balance tank at the 
Mittagong Pool. A presentation was given by Council’s Open Space Recreation and 
Buildings Infrastructure Manager. The presentation also detailed the pre-season checks and 
inspections which are completed each year before the pool is re-opened. The balance tank 
was subsequently repaired, and the pool reopened on 14 December 2019. 
 
2. Mittagong Playhouse 
Councillors received a briefing from a qualified structural engineer regarding the 
complexities and challenges of the structural work required at the Mittagong Playhouse. 
Councillors were also advised that additional investigation work would be required to 
ascertain the full extent of the structural damage and associated repairs. Funding has been 
allocated as part of the December Quarterly Review (Finance Committee – 19 February 
2020) to stabilise the exterior wall and conduct the additional investigations required. 
 
3. Station Street Update 
The Deputy General Manager Operations, Finance & Risk provided Councillors with an 
update on the status of the Station Street upgrade project. The discussions included an 
update on the design of the roundabout at the northern end of Station Street, the progress 
on entering into a Memorandum of Understanding with Transport NSW and the timeframes 
to commence work at the southern end of Station Street. 
 
Delivery Program Achievements 
 
The Deputy General Managers outlined the achievements of the current Council since its 
election in September 2016. The achievements were presented under the five strategic 
themes identified within Council’s Community Strategic Plan, Wingecarribee 2031. This 
information will be used to form the basis of the End of Term Report which will be presented 
to the final Council meeting for this term which will be held on the 26 August 2020. 
 
Climate Change 
 
Councillors received a presentation on the climate change action framework which has been 
developed by Council’s Environment and Sustainability Branch. The presentation outlined 
Council’s achievements in reducing its carbon emissions and other key areas such as 
community education and engagement. 
 
The presentation included an overview of the Climate Change Adaptation Plan which 
includes 91 actions to be achieved over the short to long term horizon.  
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Business Transformation 
 
Council staff provided an update on the work currently being undertaken as part of Council’s 
Business Transformation Program. This includes the four key areas: 

• Customer first culture 

• Development application determination times 

• Asset quality control 

• Maintenance works management 
 
Councillor Priorities  
 
There was a broad discussion between Councillors regarding the priorities for the remainder 
of this Council term with a strong focus on delivering key infrastructure projects that have 
already been funded within Council’s Budget and Long Term Financial Plan.  
 
Next Steps 
 
Comments and feedback from Councillors will be taken into account when preparing the first 
draft of the Operational Plan and Budget. A further workshop will be held with Council in 
mid-late March providing a detailed analysis of the draft 2020/21 Budget and Capital Works 
Program. 
 
The draft 2020/21 Operational Plan and Budget will be formally presented to Council in April 
2019, before being placed on public exhibition for a period of 28 days for public comment. 

COMMUNICATION AND CONSULTATION 

Community Engagement 

Community engagement will take place once the 2020/21 Operational Plan and Budget has 
been endorsed by Council for public comment. 

Internal Communication and Consultation 

Executive 

Group Manager Corporate & Community 

Chief Financial Officer 

External Communication and Consultation 

Not required. 

SUSTAINABILITY ASSESSMENT 

• Environment 

There are no environmental issues in relation to this report. 

• Social 

There are no social issues in relation to this report. 
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• Broader Economic Implications 

There are no broader economic implications in relation to this report. 

• Culture 

There are no cultural issues in relation to this report. 

• Governance 

There are no governance issues in relation to this report. 

COUNCIL BUDGET IMPLICATIONS 

There are no direct budget implications in relation to this report. 

RELATED COUNCIL POLICY 

None. 

CONCLUSION 
 
The report provides an overview of the presentations delivered at the Annual Councillor 
Planning Day which was held on 6 November 2019.  

ATTACHMENTS 

There are no attachments to this report. 
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13.2 Legal Report 

Reference: 107/22 
Report Author: General Counsel 
Authoriser: Group Manager Corporate and Community  
Link to Community 
Strategic Plan: An enhanced culture of positive leadership, accountability 

and ethical governance that guides well informed decisions 
to advance agreed community priorities 

  

PURPOSE 
 
The purpose of this report is to update Council on the status of legal proceedings reported 
at the ordinary meeting of Council on 27 November 2019. 

RECOMMENDATION 
 

1. THAT the information relating to ongoing legal costs in Attachment 1 to the 
report be noted. 

2. THAT the status of the legal proceedings involving Council be considered in 
Closed Council – Item 19.3. 

 

Note: The Council, or a committee of the Council, may allow member of the public to 
make representations to or at a meeting should be closed (15.9 – Code of Meeting 
Practice).  

Where the matter has been identified in the agenda of the meeting under clauses 3.21 
as a matter that is likely to be considered when the meeting is closed to the public, in 
order to make representations under clause 15.9, members of the public must first make 
an application to the Council in the approved form. Applications must be received by 
close of business (4.30pm) two (2) business days prior to the meeting at which the 
matter is to be considered (15.11 – Code of Meeting Practice). 

REPORT 

BACKGROUND 

This report updates the current status and costs paid during November 2019, December 
2019 and January 2020, for legal proceedings involving Council in the Land and 
Environment Court, including those matters completed since the last report to Council.  

Legal proceedings involving Council and legal advice obtained by Council are confidential 
and attract legal professional privilege. Therefore, their status is report in a closed report.   

REPORT 

On 17 April 2013, Council resolved: 

THAT the legal costs as detailed in the Legal Affairs Report be made public in the 
Business Paper on an ongoing basis.  
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The report on the status of legal affairs involving Council contains information and advice 
that is privileged on the grounds of legal professional privilege and contains information that, 
if disclosed, could confer a commercial advantage on parties with whom Council is 
conducting business (including opposing parties in litigation). Therefore, it is recommended 
that the report be considered by Council in Closed Committee pursuant to sections 
10A(2)(c) and 10A(2)(g) of the Local Government Act 1993. 

For the purpose of preserving privacy, some matters in Attachment 1 may be described in 
general terms. If a Councillor has a specific enquiry regarding the costs reported, they 
should raise it in Closed Council.  

Consultants’ Fees 

At the Council meeting on 8 March 2017, Council resolved that the Legal Affairs Report 
include a separate column for fees paid to consultants in legal proceedings. 

Consultants are engaged in all cases concerning development consents in the Land and 
Environment Court as the Court requires the parties to provide expert evidence to assist in 
the determination of the issues in the case. 

These consultants prepare reports for the Court and give evidence if the matter goes to 
hearing on such matters as site density, building layout, traffic, drainage, noise, light and 
any other relevant issue.  

The consultants are always engaged by the external law firm acting for Council. 

Usually, their fees are paid by the law firm and recouped from Council through an invoice 
from the law firm. In that case, the consultants’ fees have been included in the monthly 
Legal Costs report to Council.  

There were consultants’ fees for legal proceedings paid in the months of November 2019, 
December 2019 and January 2020 – refer Attachment 1. 

COMMUNICATION AND CONSULTATION 

Community Engagement 

Nil 

Internal Communication and Consultation 

Staff and management provide information, as required, to assist the progress of the 
matters reported. 

External Communication and Consultation 

Solicitors from Council’s Legal Panel provide advice and conduct legal proceedings on 
Council’s behalf. 

SUSTAINABILITY ASSESSMENT 

• Environment 

There are no environmental issues in relation to this report. However, some legal 
proceedings may deal with unauthorised works or activities which have had or could have 
an environmental impact. 
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• Social 

There are no social issues in relation to this report. 

• Broader Economic Implications 

There are no broader economic implications in relation to this report.  

• Culture 

There are no cultural issues in relation to this report. 

• Governance 

There is a strong community expectation in relation to enforcement and compliance actions 
by Council. Actions taken are in line with Council’s Compliance and Enforcement Policy.  

RELATED COUNCIL POLICY 

Council’s Compliance and Enforcement Policy. 

ATTACHMENTS 

1. Legal Costs - November, December 2019 and January 2020   
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13.3 Exclusion of Notice of Motion and Question with Notice 
from Business Paper on 6 February 2020 

Reference: 503/60 
Report Author: Administration Officer (Meetings) 
Authoriser: General Manager  
Link to Community 
Strategic Plan: An enhanced culture of positive leadership, accountability 

and ethical governance that guides well informed decisions 
to advance agreed community priorities 

  

PURPOSE 
To advise Council of the exclusions of two items from the Extraordinary Meeting of Council 
dated 6 February 2020.  
 
The Code of Meeting Practice (adopted 12 June 2019) Clause 3.20 states: 
 

“the General Manager must not include in the agenda for a meeting of the 
Council any business of which due notice has been given if, in the opinion of the 
General Manager, the business is, or the implementation of the business would 
be, unlawful. The General Manager must report, without giving details of the item 
of business, any such exclusion to the next meeting of Council”.  

As required the General Manager advises that one submitted Notice of Motion and one 
submitted Question with Notice were excluded in accordance with Clause 3.20 above. 
Further details are provided below: 
 

1. This item was excluded because it was submitted to the Extraordinary Meeting as 
per the Code of Meeting Practice, the provision for a Notice of Motion relates to 
ordinary meetings of Council only.  

2. This item was excluded because it alleged a breach of Council’s Code of Conduct 
(Code). In accordance with clause 9.12 of the Code you cannot make “allegations 
about, or disclose information about, suspected breaches of this code at council, 
committee or other meetings, whether open to the public or not, or in any other 
forum, whether public or not.” 

RECOMMENDATION 

THAT the report be noted. 

ATTACHMENTS 

There are no attachments to this report. 
 

 
 
 
 
Ann Prendergast 
General Manager 
 
Friday 21 February 2020    
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 15 PETITIONS 

15.1 Petition 2/2020 Planning Proposal to Amend 
Wingecarribee Local Environmental Plan - Aitken Road 
Bowral  

Reference: 100 
Report Author: Administration Officer (Meetings) 
Authoriser: Deputy General Manager Corporate, Strategy and 

Development Services  
Link to Community 
Strategic Plan: An enhanced culture of positive leadership, accountability 

and ethical governance that guides well informed decisions 
to advance agreed community priorities 

  

PURPOSE 
The purpose of this report is to present Council with a petition relating to Planning Proposal 
to Amend Wingecarribee Local Environmental Plan - Aitken Road Bowral. 
 
The petition contains over 50 signatures. 
 
A copy of the Petition has been placed in the Councillors’ Room and will be tabled at the 
Ordinary Meeting of Council. 

RECOMMENDATION 
 

THAT Petition 2/2020 relating to Planning Proposal to Amend Wingecarribee Local 
Environmental Plan - Aitken Road Bowral  be received and noted by Council. 

ATTACHMENTS 

There are no attachments to this report. 

 



AGENDA FOR THE ORDINARY MEETING OF COUNCIL 

Wednesday 26 February 2020 

COMMITTEE REPORTS 
 

 

 Page | 188 
 

 16 COMMITTEE REPORTS 

16.1 Minutes of the Traffic Committee Meeting held 
electronically on 8 January 2020 

Reference: 107/6 
Report Author: Traffic Engineer (Contractor) 
Authoriser: Manager Assets  
Link to Community 
Strategic Plan: Work in partnership to ensure a safe road network 
  

PURPOSE 
This report provides the Minutes of the Traffic Committee Meeting electronically held on 
Wednesday 8 January 2020. 

SUMMARY OF THE RECOMMENDATION AND ACTION FOR COUNCILLORS’ 
ATTENTION AND ADOPTION 

 

Item 1 Traffic Management Arrangements for 2020 Moss Vale Music Tribute Festival 

TC 1/20 

THAT there is no objection to the traffic and parking arrangements proposed for the 2020 
Moss Vale Tribute Festival on 14 March 2020 subject to the completion of all the 
requirements detailed in the Guide to Traffic and Transport Management for Special Events 
for a class 2 event. 

RECOMMENDATION 

THAT recommendation No TC1/20 – as detailed in the Minutes of the Traffic 
Committee Meeting held electronically on 8 January 2020 be adopted. 

ATTACHMENTS 

1. Minutes of the Traffic Committee Meeting held electronically on 8 January 2020   



AGENDA FOR THE ORDINARY MEETING OF COUNCIL Wednesday 26 February 2020 

16.1 Minutes of the Traffic Committee Meeting held electronically on 8 January 
2020 

ATTACHMENT 1 Minutes of the Traffic Committee Meeting held 
electronically on 8 January 2020  

 
 

 Page | 189 
 

 
  



AGENDA FOR THE ORDINARY MEETING OF COUNCIL Wednesday 26 February 2020 

16.1 Minutes of the Traffic Committee Meeting held electronically on 8 January 
2020 

ATTACHMENT 1 Minutes of the Traffic Committee Meeting held 
electronically on 8 January 2020  

 
 

 Page | 190 
 

 
  



AGENDA FOR THE ORDINARY MEETING OF COUNCIL Wednesday 26 February 2020 

16.1 Minutes of the Traffic Committee Meeting held electronically on 8 January 
2020 

ATTACHMENT 1 Minutes of the Traffic Committee Meeting held 
electronically on 8 January 2020  

 
 

 Page | 191 
 

 
  



AGENDA FOR THE ORDINARY MEETING OF COUNCIL Wednesday 26 February 2020 

16.1 Minutes of the Traffic Committee Meeting held electronically on 8 January 
2020 

ATTACHMENT 1 Minutes of the Traffic Committee Meeting held 
electronically on 8 January 2020  

 
 

 Page | 192 
 

 
  



AGENDA FOR THE ORDINARY MEETING OF COUNCIL Wednesday 26 February 2020 

16.1 Minutes of the Traffic Committee Meeting held electronically on 8 January 
2020 

ATTACHMENT 1 Minutes of the Traffic Committee Meeting held 
electronically on 8 January 2020  

 
 

 Page | 193 
 

 
  



AGENDA FOR THE ORDINARY MEETING OF COUNCIL Wednesday 26 February 2020 

16.1 Minutes of the Traffic Committee Meeting held electronically on 8 January 
2020 

ATTACHMENT 1 Minutes of the Traffic Committee Meeting held 
electronically on 8 January 2020  

 
 

 Page | 194 
 

 



AGENDA FOR THE ORDINARY MEETING OF COUNCIL 

Wednesday 26 February 2020 

COMMITTEE REPORTS 
 

 

 Page | 195 
 

16.2 Minutes of the Traffic Committee Meeting held 
electronically on 10 February 2020 

Reference: 107/6 
Report Author: Traffic Engineer (Contractor) 
Authoriser: Manager Assets  
Link to Community 
Strategic Plan: Work in partnership to ensure a safe road network 
  

PURPOSE 
This report provides the Minutes of the Traffic Committee Meeting electronically held on 
Monday 10 February 2020. 

SUMMARY OF THE RECOMMENDATION AND ACTION FOR COUNCILLORS’ 
ATTENTION AND ADOPTION 

Item 1: Traffic Management Arrangements for 2020 Trucks Across The Highlands 

TC 6/20 

THAT there is no objection to the traffic arrangements proposed for the Trucks Across The 
Highlands event to be held on Saturday 29 February 2020 subject to the satisfactory 
completion of all requirements detailed in the Guide to Traffic and Transport Management 
for Special Events for a class 2 event. 

RECOMMENDATION 

THAT recommendation No TC6/20 – as detailed in the Minutes of the Traffic 
Committee Meeting held electronically on 10 February 2020 be adopted. 

ATTACHMENTS 

1. Minutes of the Traffic Committee Meeting held electronically on 10 February 2020   
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16.3 Minutes of the Finance Committee Meeting held on 19 
February 2020 

Reference: 107/21 
Report Author: Administration Officer (Meetings) 
Authoriser: Group Manager Corporate and Community  
Link to Community 
Strategic Plan: An enhanced culture of positive leadership, accountability 

and ethical governance that guides well informed decisions 
to advance agreed community priorities 

  

PURPOSE 
This report provides the Minutes of the Finance Committee Meeting held on 19 February 
2020. 

RECOMMENDATION 

THAT the report be noted. 

SUMMARY OF RECOMMENDATIONS AND ACTIONS FOR COUNCILLORS’ 
ATTENTION AND ADOPTION 

Item 4 Adoption of Minutes of Previous Meeting 

FC 1/20  

THAT the minutes of the Finance Committee Meeting held on Wednesday 20 November 
2019 MN 34/19 to MN 38/19 inclusive, copies of which were forwarded to Councillors, be 
adopted as a correct record of the proceedings of the meeting. 

 

Item 6.1 Agenda Reports – Establishment of Mayoral Relief Fund (Public Appeals) 

FC 2/20 
1. THAT Council note the establishment of the Mayoral Relief Fund (Public Appeals). 
 
2. THAT Council notes the approval by the Australian Taxation Office of the Mayoral 

Relief Fund as a public fund for persons in necessitous circumstances (Deductible 
Gift Recipient Endorsement). 

 

Item 6.2 Water Polo NSW Country Championships – Donation of Fees and Charges  

FC 3/20 
1. THAT Council approve the donation of $3,663.70 towards the cost of hiring 

Mittagong Pool for the Water Polo NSW Country Championship held over the 2020 
Australia Day long weekend.  

 
2. THAT the donation be funded from the Councillor Contingency Fund. 

 

Item 6.3 Implementation of Purchase Card System 
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FC 4/20 
1. THAT Council note the expansion of the Purchase Card expense management 

system. 
 

2. THAT the General Manager and Mayor be delegated authority to execute under the 
Common Seal of Council all documents which are required to increase Council’s 
credit facility to $300,000. 

 

Item 6.4 Budget Review to 31 December 2019 

FC 5/20 
1. THAT Council approve the budget variations reported at the December Quarterly 

Review as listed in Attachment 1 to the report.  
 

2. THAT Council note the projected position for the 2019/20 Financial Year remains a 
balanced budget. 

 

Item 6.5 Quarterly Progress Report Operational Plan 2019/20, 1 October 2019 to 31 
December 2019 

FC 6/20 

THAT the Quarterly Progress Report Operational Plan 2019/20, 1 October 2019 to 31 
December 2019 be noted. 

ATTACHMENTS 

1. Minutes of Finance Committee Meeting held on 19 February 2020   
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  17 QUESTIONS WITH NOTICE 

17.1 Question with Notice 4/2020 - Report on Station Street 

Reference: 101/2 
Report Author: Administration Officer (Meetings) 
Authoriser: Deputy General Manager Corporate, Strategy and 

Development Services  
Link to Community 
Strategic Plan: An enhanced culture of positive leadership, accountability 

and ethical governance that guides well informed decisions 
to advance agreed community priorities 

  

To: General Manager 

From: Clr K Halstead 

Received: 17.2.20 

Subject: Station Street 

Question: 

Could the General Manager indicate when a comprehensive up to date report will be 
submitted on this proposed project. As an elected councillor and representative of the 
residents and ratepayers I have a right to be kept informed.  

It is apparent that this project is not as yet ready to commence construction work. If not, 
why? 

Response: 

A comprehensive report is being prepared by staff in anticipation of the finalisation of the 
Heads of Agreement document. The details of the report will be governed to some extent by 
the details provided within the Heads of Agreement. It is proposed that an updated report 
and resolution for project requirements will be provided at the Council Meeting for the 
project to proceed to tender. That report will provide a status update on the project and the 
plan to move it forward. 

RECOMMENDATION 

THAT the information in relation to Question with Notice 4 /2020 – Report on Station 
Street - be noted. 
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17.2 Question with Notice 5/2020 - Bong Bong Street Taxi 
Rank 

Reference: 101/2 
Report Author: Administration Officer (Meetings) 
Authoriser: Deputy General Manager Corporate, Strategy and 

Development Services  
Link to Community 
Strategic Plan: An enhanced culture of positive leadership, accountability 

and ethical governance that guides well informed decisions 
to advance agreed community priorities 

  

To: General Manager 

From: Clr Scandrett 

Received: 17.2.20 

Subject: Bong Bong Street Taxi Rank 

Question: 
1.  When did Council last review usage of the Taxi rank in Bong Bong St Bowral adjoining 

Corbett Plaza so as to determine its usage and justification for the current amount of 
spaces which are mostly empty and come at the expense of shopper & visitor 
parking? 

2.  Could the last review be attached? 
3.  Could Council reconduct a review of the current situation and seek submission from 

Taxi operators; commercial and retail premises and the public?  
 
Response: 

The matter was an agenda item at the 24 Nov 2016 Traffic Committee meeting where there 
was a request for ADDITIONAL taxi zones in Bong Bong Street, Bowral from an aged 
resident. 

The Southern highlands Taxis and Coaches advised: 
On the subject of additional Taxi drop off/pick up zones in Bong Bong St, Bowral, we 
do not believe that this is an issue as it has not been brought to the attention of 
management of this company by any of our passengers & we do appreciate the 
difficulty with limited parking in the town area.  
We regularly make arrangements for aged passengers for their collection from the 
rear of the Empire Theatre or rear of Springetts Arcade, Coles & Woolworths plus 
there is a “No Stopping, Taxis Excepted” bay outside BDCU in Bong Bong Street. 
The majority of passengers do use the main Plaza Taxi Rank where a free taxi call 
phone is installed & a bench seat is available should there be even the shortest 
delay. 

It was recommended: 

THAT the information be received and noted and that the matter be kept under review  

Specific complaints would constitute a need to revisit an item.  There have not been any 
complaints about the current taxi rank recorded since the Traffic Committee report. 
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Discussion with Southern Highlands Taxi confirmed that the rank operates on demand. 
There can be periods when there may be no taxis and other times where the rank is 
occupied.  The spokesman confirmed they would not like to see a shortening of the rank 
and could understand that a casual observer might think that the rank was underutilised. 
The assumption that all shoppers arrive by personal car transport is considered a 
problematic view.  A car parked for an hour may only have one shopper, but a taxi rank that 
can potentially drop off many people can provide a larger number of shoppers.  It is a matter 
of balance and equity.  Not all persons have access to private transport and this is where 
public transport, taxis etc. help provide an equitable system. 

Council may wish to seek submissions from commercial and retail premises however due to 
the lack of complaints this is not recommended. 

RECOMMENDATION 

THAT the information in relation to Question with Notice  5/2020 – Bong Bong Street 
Taxi Rank - be noted. 
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17.3 Question with Notice 6/2020 - Walkways along Bong 
Bong Street Bowral  

Reference: 101/2 
Report Author: Administration Officer (Meetings) 
Authoriser: Deputy General Manager Corporate, Strategy and 

Development Services  
Link to Community 
Strategic Plan: An enhanced culture of positive leadership, accountability 

and ethical governance that guides well informed decisions 
to advance agreed community priorities 

  

To: General Manager 

From: Clr Scandrett 

Received: 17.2.20 

Subject: Walkways Along Bong Bong Street, Bowral 

Question: 
1. Has council received any complaints or feedback re seating and tables in, or 

obstructing, walkways at 302 – 306 Bong Bong Street Bowral? 
2. what action has been taken by staff? 
3. has public risk & safety been considered, if so, how? 
4. what approved areas exist for seating & tables here and are they being complied 

with?  

Response: 

1. Council has received one (1) complaint in relation to seating, tables allegedly 
obstructing internal walkways within the building.  

2. Council staff have undertaken an inspection of the premises following the complaint 
to understand the substance of the complaint and also assess compliance against 
relevant consents, codes and standards. Council staff have also contacted the 
owners of the premises and the complainant as part of an investigation.  

3. Council staff have considered public risk and safety through assessing compliance 
against the current development approval for the premises and further compliance 
against the Building Code of Australia including fire safety and the Premises 
Standards for disabled access.  

4. The seating and tables present onsite are within an internal area of the building and 
compliance has been achieved.  

RECOMMENDATION 

THAT the information in relation to Question with Notice  6/2020 – Walkways Along 
Bong Bong Street, Bowral - be noted.  
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17.4 Question with Notice 9/2020 - MOU Station Street 
Upgrade 

Reference: 101/2 
Report Author: Administration Officer (Meetings) 
Authoriser: Deputy General Manager Corporate, Strategy and 

Development Services  
Link to Community 
Strategic Plan: An enhanced culture of positive leadership, accountability 

and ethical governance that guides well informed decisions 
to advance agreed community priorities 

  

To: General Manager 

From: Clr Scandrett 

Received: 17.2.20 

Subject: MOU Station Street Upgrade  

Questions: 

1. Could the General Manager provide a detailed update on the status of the MOU that 
was to be signed during December – January with various government departments 
regarding Station Street upgrade? 

2. What government departments were approached to sign this MOU? 

3. Which government departments did not sign the MOU? 

4. If this has been signed please provide a copy.  

Response: 

An MoU has not yet been signed. Discussions continue with the various parties who would 
be counter parties to any Heads of Agreement document. 

RECOMMENDATION 

THAT the information in relation to Question with Notice  9/2020 – MOU Station Street 
Upgrade - be noted. 
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 18 NOTICES OF MOTION 

18.1 Notice of Motion 3/2020 - Town Water Planning 

Reference: 100/4 
Report Author: Administration Officer (Meetings) 
Authoriser: Deputy General Manager Corporate, Strategy and 

Development Services  
Link to Community 
Strategic Plan: An enhanced culture of positive leadership, accountability 

and ethical governance that guides well informed decisions 
to advance agreed community priorities 

  

PURPOSE 

THIS ITEM WAS DEFERRED FROM 12 FEBRUARY 2020 COUNCIL MEETING 

Councillor Scandrett has have given notice that it is his intention to move the following 
motion at the Ordinary Meeting of Council on 12 February 2020: 

1. THAT Council commence planning for town water in Balmoral 

2. THAT Council recommence planning for Town Water in Penrose & Wingello 

3. THAT the cost of such planning be funded from reserves. 

4. THAT utilising the information we have from previous years that a report on the above 
be brought to Council within 1 month, as this matter is of great public interest. 

5. THAT staff explore Federal & State infrastructure and bushfire rebuilding programs as 
part of this report, in consultation with our MP’s. 

RECOMMENDATION 

Submitted for determination.  

COMMENT FROM STAFF 

Council completed community consultation in 2015 with residents of Balmoral, and in 2014 
with residents of Wingello and Penrose, regarding the possible provision of a reticulated 
water supply. The consensus at that time was there was limited support to proceed further 
with design and costing for these projects. Council was however planning to resurvey the 
community after five years (2019) to determine if the community’s views had changed. 

The most current cost “estimates” for these potential augmentation works has seen the 
costs increased considerably  

1) Balmoral $14.8M – For a local reservoir (1ML), reticulation mains and trunk mains 

(this includes the requirement to duplicate the main between Colo Vale and Hill Top 

to get enough water to north with the additional demand).  

2) Penrose/Wingello $20.5M - For a local reservoir (1ML), reticulation mains and trunk 

mains.  

Detailed financial modelling is required before further consideration of these projects as the 
typical residential bill for new and existing ratepayers with water connections would be 
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significantly impacted as they would be required to heavily subsidise the cost of these 
projects. 

It is highlighted that the Long-Term Financial Plan does NOT provide funding for 
these potential augmentation projects and funding would likely be 100% via loan 
borrowing.  

The recommended process if we were to proceed with further consideration of these 
projects (assuming councillor and community support) would be firstly to complete an 
options assessment, develop concept designs, develop a revised cost estimate, conduct 
detailed financial modelling and affordability review, and undertake approvals assessment 
review.  Then subject to support of the project based on these factors that further 
consultation be undertaken with the relevant communities. 

Risks include: The misconception that a potable water supply is designed for fighting 
bushfires (as articulated within the IWCM, the water supply is designed to meet our level of 
service to water users and not to fight bushfires), environmental constraints, affordability, 
resources to deliver the large-scale project, the potential that connection take up in the 
villages is low. 
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18.2 Notice of Motion 4/2020 Resource Recovery Centre 
Operating Hours  

Reference: 100/4 
Report Author: Administration Officer (Meetings) 
Authoriser: Deputy General Manager Corporate, Strategy and 

Development Services  
Link to Community 
Strategic Plan: An enhanced culture of positive leadership, accountability 

and ethical governance that guides well informed decisions 
to advance agreed community priorities 

  

PURPOSE 

THIS ITEM WAS DEFERRED FROM 12 FEBRUARY 2020 COUNCIL MEETING 

Councillor Scandrett has given notice that it is his intention to move the following motion at 
the Ordinary Meeting of Council on 12 February 2020: 

THAT Council restore the operating hours of our RRC [Resource Recovery Centre] to those 
announced by the General Manager, Ms Ann Prendergast on December 19, 2015 where the 
GM advised the public “that the facility had this week begun trading from 7.30am until 
4.30pm seven days a week and that the longer hours are the result of a survey undertaken 
in which customers told us they’d prefer to see the facility open later in the afternoon”. 

RECOMMENDATION 

Submitted for determination.  

COMMENT FROM STAFF 

The decision on operating hours for the RRC is a matter for Council, however Council 
considered the level of utilisation via traffic counts prior to making the decision to reduce 
opening hours at the RRC. That data indicated that utilisation rates were low during the 
hours that have been removed. Council would also need to consider how the reinstatement 
of opening hours would be funded as part of any decision to change opening hours. 
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18.3 Notice of Motion 5/2020 - Poll for 2024 Mayor 

Reference: 100/4 
Report Author: Administration Officer (Meetings) 
Authoriser: Deputy General Manager Corporate, Strategy and 

Development Services  
Link to Community 
Strategic Plan: An enhanced culture of positive leadership, accountability 

and ethical governance that guides well informed decisions 
to advance agreed community priorities 

  

PURPOSE 

THIS ITEM WAS DEFERRED FROM 12 FEBRUARY 2020 COUNCIL MEETING  

Councillor Scandrett has given notice that it is his intention to move the following motion at 
the Ordinary Meeting of Council on 12 February 2020: 

1. THAT a poll for introducing popularly elected Mayor in the 2024 election be held at the 
next Council election. 

2. THAT the cost of such poll be financed along with the election. 

RECOMMENDATION 

Submitted for determination.  

 

COMMENT FROM STAFF 

Under section 16 of the Local Government Act 1993 (the Act), a council must obtain the 
approval of its electors at a constitutional referendum to do any of the following:  

• divide a council area into wards or abolish wards  

• change the method of electing the mayor  

• change the number of councillors  

• change the method of election for councillors where the council’s area is divided into 
wards. 

The Act provides two methods by which a mayor can be elected — by popular vote at an 
ordinary election or by vote among the councillors. Section 228 of the Act permits a council 
to change the way the mayor is elected by seeking approval of its electors at a constitutional 
referendum that the mayor be elected by the electors. 

The decision made at a constitutional referendum binds the council until changed by a 
subsequent constitutional referendum. 

If electors at a constitutional referendum undertaken in conjunction with the 2020 ordinary 
elections approve a change to the way the mayor is elected, that change will come into 
effect for the electoral term commencing in September 2024. 

In contrast, under section 14 of the Act, a poll of electors may be taken by a council for its 
information and guidance. A Council poll will not allow for the method by which the mayor 
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attains office to be changed. Voting in a poll is not compulsory and the result is not binding 
on the council. 

The NSW Electoral Commission has advised that for planning purposes it needs to be 
notified “as soon as possible” if Council intends to conduct a constitutional referendum or 
poll. A final due date for this notification has yet to be confirmed; however, Council staff 
have been advised verbally that notice given anytime in February 2020 would be 
acceptable. This means that if Council intends to resolve to conduct a constitutional 
referendum or poll it should do so either at this meeting or at the Ordinary meeting of 
Council scheduled for 26 February 2020.  
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18.4 Notice of Rescission Motion 1/2020 - DA 20/0546 
Development Application 20/0546 -Erection of Buildings 
and Carrying out of Works for the Purpose of Seniors 
Housing Lot 2 DP1241233 2 Orchid Street, Colo Vale 

Reference: 100/5 
Report Author: Administration Officer (Meetings) 
Authoriser: Deputy General Manager Corporate, Strategy and 

Development Services  
Link to Community 
Strategic Plan: An enhanced culture of positive leadership, accountability 

and ethical governance that guides well informed decisions 
to advance agreed community priorities 

  

PURPOSE 

Councillors Scandrett, Whipper and Halstead have given notice that it is their intention to 
move the following rescission motion at the Ordinary Meeting of Council on 26 February 
2020 that the following resolution from the Ordinary Meeting of Council held on 12 February 
2020 be rescinded: 

MN 12/20 

THAT development application 20/0546 for erection of building and carrying out of works for 
the purpose of seniors housing at Lot 2 DP 1241233, No 2 Orchid Street,  Colo Vale be 
APPROVED subject to conditions as described in Attachment 1 to the report. 

Should the above motion of rescission be carried, we hereby give notice of our intention to 
move the following motion: 

THAT DA 20/0546 be refused for the following reasons: 

1. Two storeys is a visual blight on the bush environment; 

2. Development is medium density in its current form; 

3. The lifestyle of local families will be adversely affected due to the density and 
increased traffic movements; 

4. The amenity of the traditionally low density area will be compromised 

5. This looks like a block of flats and will be the biggest building in Colo Vale; and is not 
sympathetic  to local amenity; 

6. Bulk and scale are inappropriate 

7. Amenity loss to residents 

8. Traffic issues 

9. Character statements not completed yet 

10. Bushfire issues and concerns  

11. Public transport is insufficient 

12. Totally out of character with existing low density neighbourhood 
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RECOMMENDATION 

Submitted for determination.  
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18.5 Notice of Rescission Motion 2/2020 - DA 19/0922 
Development Application 19/0922 - Thirty One (31) Lots 
Subdivision - 30 Residential Lots and 1 Drainage 
Easement Allotment - 21 Ferguson Crescent Mittagong 

Reference: 100/5 
Report Author: Administration Officer (Meetings) 
Authoriser: Deputy General Manager Corporate, Strategy and 

Development Services  
Link to Community 
Strategic Plan: An enhanced culture of positive leadership, accountability 

and ethical governance that guides well informed decisions 
to advance agreed community priorities 

  

PURPOSE 

Councillors Scandrett, Whipper and Halstead have given notice that it is their intention to 
move the following rescission motion at the Ordinary Meeting of Council on 26 February 
2020 that the following resolution from the Ordinary Meeting of Council held on 12 February 
2020 be rescinded: 

MN 11/20 

1. THAT development application 19/0922 which seeks approval for a 31 lot 
subdivision - 30 Residential Lots and 1 Drainage Easement Allotment at Lot A DP 
430831, Part Lot 10 & Lot 14 Sec 1 DP 651, Lots 1-3 DP 1089997 and Lot 1-4 DP 
1099047, being 21 Ferguson Crescent Mittagong be APPROVED in the form of a 
Deferred Commencement, subject to attached conditions of consent as described in 
Attachment 1 to the report. 

2. THAT the suggestions in relation to traffic remediation be forwarded to the Traffic 
Committee of Council. 

 

RECOMMENDATION 

Submitted for determination.  
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18.6 Notice of Motion 8/2020 Balmoral Village Association 
Presentation 

Reference: 100 
Report Author: Administration Officer (Meetings) 
Authoriser: Deputy General Manager Corporate, Strategy and 

Development Services  
Link to Community 
Strategic Plan: An enhanced culture of positive leadership, accountability 

and ethical governance that guides well informed decisions 
to advance agreed community priorities 

  

PURPOSE 

Councillor Turland has given notice that it is his intention to move the following motion at the 
Ordinary Meeting of Council on 26 February 2020: 

1. THAT a representative of the Balmoral Village Association Inc be approved to 
present to Council their information and request to full council; 

2. THAT five minutes be allocated for this presentation be allowed.  

RECOMMENDATION 

Submitted for determination.  
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19. CLOSED COUNCIL  

MOVING INTO CLOSED SESSION 

Section 10A of the Local Government Act 1993, empowers Council and Committees of 
which all the members are Councillors to close a part of a meeting in certain circumstances 
in accordance with the requirements of the Act, and relevant Regulations and Guidelines. 

Subject to the provisions of Section 10 of the Act, so much of a meeting may be closed as 
comprises certain information as outlined in Section 10A(2). 

However, the Act also contains the following provisions qualifying the use of Section 10A(2). 

Section 10B 

1.  [Time spent closed to be minimised]  A meeting is not to remain closed during the discussion of 
anything referred to in section 10A(2): 

a. Except for so much of the discussion as is necessary to preserve the relevant 
confidentiality, privilege or security, and 

b. If the matter concerned is a matter other than a personnel matter concerning 
particular individuals, the personal hardship of a resident or ratepayer or a trade 
secret-unless the council or committee concerned is satisfied that discussion of the 
matter in an open meeting would, on balance, be contrary to the public interest. 

2.  [Qualification of 10A(2)(g)]  A meeting is not to be closed during the receipt and consideration of 
information or advice referred to in section 10A(2)(g) unless the advice concerns legal matters that: 

a. are substantial issues relating to a matter in which the council or committee is 
involved, and 

b. are clearly identified in the advice, and 

d. are fully discussed in that advice. 

3.  [Qualification of 10A(3)]  If a meeting is closed during the discussion of a motion to close another 
part of the meeting to the public (as referred to in section 10A(3)), the consideration of the motion 
must not include any consideration of the matter or information to be discussed in that other part of 
the meeting (other than consideration of whether the matter concerned is a matter referred to in 
section 10A(2)). 

4.  [Irrelevant matters]  For the purpose of determining whether the discussion of a matter in an open 
meeting would be contrary to the public interest, it is irrelevant that: 

a. a person may misinterpret or misunderstand the discussion, or 

b. the discussion of the matter may: 

(i) cause embarrassment to the council or committee concerned, or to 
Councillors or to employees of the council, or 

(ii) cause a loss of confidence in the council or committee. 

Attention is also drawn to provisions contained in Part 15 of Council’s Code of Meeting 
Practice. 

Section 10B(5) of the Act requires that council have regard to these guidelines when 
considering resolving into Closed Session. 
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RECOMMENDATION 
 
1. THAT Council moves into Closed Council in accordance with the requirements 

of Section 10A(2) of the Local Government Act 1993 as addressed below to 
consider the following reports that are confidential for the reasons specified 
below:  

19.1 Post Tender Negotiations for Vandenbergh Road Renewal and 
Table Drain Works, Robertson 

Relevant Legal Provisions 
This report is referred to Closed Committee in accordance with 
s10A(2) of the Local Government Act, 1993, under clause 10A(2)d(i) 
as it contains commercial information of a confidential nature that 
would, if disclosed prejudice the commercial position of the person 
who supplied it and the Council considers that it would be on 
balance contrary to the public interest to consider this information in 
Open Council. 

Brief description 
The purpose of this report is to present the outcome from the Post 
Tender negotiations for Vandenbergh Road Renewal and Table 
Drain Works. 
 

19.2 Tender for Berrima Marketplace Playground  All Abilities 
Upgrade 

Relevant Legal Provisions 
This report is referred to Closed Committee in accordance with 
s10A(2) of the Local Government Act, 1993, under clause 10A(2)d(i) 
as it contains commercial information of a confidential nature that 
would, if disclosed prejudice the commercial position of the person 
who supplied it and the Council considers that it would be on 
balance contrary to the public interest to consider this information in 
Open Council. 

Brief description 
The purpose of this report is to present the evaluation of the 
Request for Tender for the Berrima Marketplace – Playground 
Upgrade. 
 

19.3 Proposed Acquisition - Land in Bowral 

Relevant Legal Provisions 
This report is referred to Closed Committee in accordance with 
s10A(2) of the Local Government Act, 1993, under clause 10A(2)(b) 
as it contains discussion in relation to the personal hardship of a 
resident or ratepayer and the Council considers that it would be on 
balance contrary to the public interest to consider this information in 
Open Council. 
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Brief description 
 
The purpose of this report is to advise Council of the request by the 
owner of 3 Soma Avenue, Bowral (‘the property’) for Council to 
proceed with the acquisition of the part of that property identified for 
acquisition under the Wingecarribee Local Environment Plan 2010. 
 
If the direction of Council is to support this request, this report 
provides the necessary resolutions to proceed with the compulsory 
acquisition of the land. 
 
 

19.4 Legal Report - Closed Council 

Relevant Legal Provisions 
This report is referred to Closed Committee in accordance with 
s10A(2) of the Local Government Act, 1993, under clause 10A(2)(g) 
as it contains advice concerning litigation, or advice as comprises a 
discussion of this matter, that would otherwise be privileged from 
production in legal proceedings on the ground of legal professional 
privilege and the Council considers that it would be on balance 
contrary to the public interest to consider this information in Open 
Council. 

Brief description 
The purpose of this report is to update Council on the status of 
legal proceedings reported to Council at the meeting of 27 
November 2019. 
 

  
2. THAT the minutes of the Closed Council part of the meeting (being the 

Council’s resolution) be made public. 

   

 
 

  
 
 
Ann Prendergast 
General Manager 
 
Friday 21 February 2020 


