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Our Mission, Our Vision, Our Values

OUR MISSION
To create and nurture a vibrant and diverse community growing 
and working in harmony with our urban, agricultural and natural 

environments

OUR VISION

OUR VALUES

Environment:  ‘A community that values 
and protects the natural environment 

enhancing its health and diversity’

Economy:  ‘A strong local economy that 
encourages and provides employment, 

business opportunities and tourism’

Leadership:  ‘An innovative and effective 
organisation with strong leadership’

People:  ‘A vibrant and diverse 
community living harmoniously, 

supported by innovative services and 
effective communication with Council’

Places:  ‘Places that are safe, 
maintained, accessible, sympathetic to 
the built and natural environment, that 
supports the needs of the community’

Integrity, trust and respect

Responsibility and accountability

Communication and teamwork

Service quality
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Council Chambers

Recording and Webcasting of Local Planning Panel Meetings 
This meeting is being recorded and webcast via Council’s website and a person’s image and/or voice 
may be publicly broadcast. Attendance at the meeting is to be taken as consent by a person to their 
image and/or voice being webcast. Any part of the meeting that is held in closed session will not be 
webcast.

Council requests that everyone in attendance is respectful and uses appropriate language. All 
speakers should refrain from making any defamatory, discriminatory or offensive comments or 
releasing any personal information about another individual without their consent. Council accepts 
no liability for any damage that may result from defamatory, discriminatory or offensive comments 
made by persons attending meetings – all liability will rest with the individual who made the 
comments.

Individuals acting in a disorderly manner can be asked by the Chairperson to leave the meeting 
under the Council’s Code of Meeting Practice. 

The recording will be available for viewing on the internet for 12 months and retained as a Council 
record. The recording is subject to copyright.

The meeting must not be recorded by others.

Please ensure that all electronic devices including mobile phones are switched to silent.

The Council Chamber has 24 Hour Video Surveillance.
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1 OPENING OF THE MEETING
The Chairperson opened the meeting and welcomed members of the public and the press.

2 ACKNOWLEDGEMENT OF COUNTRY

The Chairperson acknowledged country:

“Wingecarribee Shire Council acknowledge the Gundungurra and Tharawal people as the 
traditional custodians of this land we now call the Wingecarribee Shire. I pay my respect to 
Elders both past, present and emerging. I would also like to extend that respect to all 
Aboriginal and Torres Straight Islanders present here today.” 

3 APOLOGIES
Nil at time of print.

4 DECLARATIONS OF INTEREST

The provisions of Chapter 14 of the Local Government Act 1993 regulate the way in which 
nominated staff of Council conduct themselves to ensure that there is no conflict between their 
private interests and their public trust. 

The Act prescribes that where a member of Council (or a Committee of Council) has a direct or 
indirect financial (pecuniary) interest in a matter to be considered at a meeting of the Council (or 
Committee), that interest and the reasons for declaring such interest must be disclosed as soon as 
practicable after the start of the meeting. 

As members are aware, the provisions of the Local Government Act restrict any member who has 
declared a pecuniary interest in any matter from participating in the discussions or voting on that 
matter and further require that the member vacate the meeting. 

Council‘s Code of Conduct provides that if members have a non-pecuniary conflict of interest, the 
nature of the conflict must be disclosed. The Code also provides for a number of ways in which a 
member may manage non pecuniary conflicts of interest.
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5 PLANNING PROPOSALS
5.1 Post Exhibition Report - Planning Proposal For Heritage Protection Affecting 2-6 Myrtle Street, Bowral, And 26 Elizabeth Street, Moss Vale

5.1 Post Exhibition Report - Planning Proposal for heritage protection   
affecting 2-6 Myrtle Street, Bowral, and 26 Elizabeth Street, Moss Vale

Report Author: Strategic Land Use Planner (Heritage)
Authoriser: Executive Manager Strategic Outcomes

PURPOSE

The purpose of this report is to detail the outcomes of the public exhibition of a Planning Proposal 
to include land at 2, 4 and 6 Myrtle Street, Bowral, within the Bowral Conservation Area and to 
include 26 Elizabeth Street, Moss Vale, as a heritage item in Schedule 5 of the Wingecarribee Local 
Environmental Plan 2010. The report recommends that the Planning Proposal be endorsed and sent 
to the Department of Planning and Environment for finalisation.

Applicant / Proponent Wingecarribee Shire Council

Owner Various (4 affected properties)

Consultants N/A

Notification Public Exhibition held 8 June to 8 July 2022 (inclusive)

Number Advised 41 property owners and interested parties/groups

Number of Submissions 26

Current Zoning R3 Medium Density Residential (all sites)

Proposed LEP 
Amendment/s

 To include 26 Elizabeth Street, Moss Vale, as a new heritage
item in Schedule 5 of the Wingecarribee Local Environmental
Plan (WLEP) 2010.

 To include 2-6 Myrtle Street, Bowral, within the Bowral
Conservation Area and 26 Elizabeth Street, Moss Vale, as a
new heritage item on the Heritage Map of the (WLEP) 2010.

 To include a savings provision relating to development
applications received but not determined in clause 1.8A of the
WLEP 2010.

Department’s PP reference PP-2022-1345

Political Donations Nil

Recommendation To endorse and proceed with the Planning Proposal.
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OFFICER’S RECOMMENDATION

1. THAT the Planning Proposal to amend Wingecarribee Local Environmental Plan 2010 to add
a new heritage item called “‘‘Karingal’ Interwar bungalow and garden including brick and
trachyte fence” at 26 Elizabeth Street, Moss Vale (Lot 1 DP 986025 & Lot 110 DP 877316)
into Part 1 of Schedule 5 (Heritage items) and shown coloured brown on the Heritage Map;
and include 2-6 Myrtle Street and the adjacent part of Myrtle Street within the Bowral
Conservation Area as shown outlined and hatched in red on the Heritage Map be endorsed.

2. THAT the Planning Proposal be forwarded to the Department of Planning and Environment
for completion.

3. THAT the following amendments be made to the heritage inventory sheet for ‘Karingal’ at
26 Elizabeth Street, Moss Vale:
a.The description be updated to indicate that the property comprises two lots.
b.The references to the “small lot” from 2009 Heritage Survey be deleted, amended or

qualified.
c. The history be updated to include details of the separate acquisition of the two lots.

REPORT

BACKGROUND

This report relates to a Planning Proposal affecting three (3) sites in Bowral and one (1) in Moss 
Vale. The sites in Bowral are located at 2, 4 and 6 Myrtle Street and are described as Lot 1 DP 
840484, Lot 1 DP 741837 and Lot C DP 157898, respectively. These sites are shown on FIGURE 1. 
The site at Moss Vale is located at 26 Elizabeth Street and comprises two lots: Lot 1 DP 986025 
which contains the house and part of the front boundary wall/fence and Lot 110 DP 877316 which 
contains the vehicular entry, garage, the bulk of the garden including the former tennis court and 
remainder of the front boundary wall/fence. This site is shown on FIGURE 2.

On 19 November 2021, Interim Heritage Order No. 12 for 2 & 4 Myrtle Street, Bowral, and Interim 
Heritage Order No. 13 for ‘Karingal’, 26 Elizabeth Street, Moss Vale, were published in the NSW 
Government Gazette following community concerns about development proposals affecting 4 
Myrtle Street, Bowral, and 26 Elizabeth Street, Moss Vale. On 8 December 2021, a report was 
presented to Council on these Interim Heritage Orders (item L.1) which provided information and 
background to the issuing of these Interim Heritage Orders. Council resolved as follows in relation to 
that item:

MN 378/21 
MOTION moved by Interim Administrator 
THAT 
1. The report be noted.
2. A report on the heritage assessments of 2 & 4 Myrtle Street, Bowral, and 26 Elizabeth

Street, Moss Vale, be presented to the Local Planning Panel and Council in due course.

The heritage assessments were finalised and reported to the Wingecarribee Local Planning Panel 
along with a draft Planning Proposal on 2 March 2022. The Panel supported the officer’s 
recommendation, and the matter was subsequently reported to Council together with the Local 
Planning Panel’s advice on 16 March 2022, where it was resolved:

MN 2022/44
MOTION moved by Interim Administrator 
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1. THAT the Panel supports the heritage assessment and proposed heritage listing of
“‘Karingal’ Interwar bungalow and garden including brick and trachyte fence”
comprising Lot 1 DP 986025 and Lot 110 DP 877316 and located at 26 Elizabeth Street,
Moss Vale.

2. THAT the Panel supports the heritage assessment and proposed inclusion of 2, 4 and 6
Myrtle Street, Bowral, comprising Lot 1 DP 840484, Lot 1 DP 741837 and Lot C DP
157898, within the Bowral Conservation Area

3. THAT the Panel supports the Planning Proposal prepared under section 3.33 of the
Environmental Planning & Assessment Act 1979 to amend Schedule 5 of the
Wingecarribee Local Environmental Plan 2010 to add “‘Karingal’ Interwar bungalow
and garden including brick and trachyte fence” as a new heritage item, and amend the
Heritage Map of the Wingecarribee Local Environmental Plan 2010 to include 26
Elizabeth Street, Moss Vale, as a heritage item (general) and 2, 4 and 6 Myrtle Street,
Bowral, within the boundaries of the Bowral Conservation Area.

4. THAT the Planning Proposal be sent to the Department of Planning and Environment
with a request for a Gateway Determination in accordance with section 3.34 of the
Environmental Planning & Assessment Act 1979.

5. THAT Interim Heritage Order No. 12 and Interim Heritage Order No. 13 are extended
until 19 November 2022 to allow for the preparation and processing of the Planning
Proposal.

6. THAT the affected property owners and residents, applicants of DA 22/0513 and DA
22/0535, and interested community members be advised of this decision.

This resolution was subsequently amended at the Council meeting of 20 April 2022 following 
consideration of a report which sought to correct references to “the Panel” in the resolution as 
adopted by Council on 16 March. The resolution made at the 20 April meeting is as follows:

MN 2022/71
MOTION moved by Interim Administrator 
1. THAT Council supports the heritage assessment and proposed heritage listing of

“‘Karingal’ Interwar bungalow and garden including brick and trachyte fence”
comprising Lot 1 DP 986025 and Lot 110 DP 877316 and located at 26 Elizabeth Street,
Moss Vale.

2. THAT Council supports the heritage assessment and proposed inclusion of 2, 4 and 6
Myrtle Street, Bowral, comprising Lot 1 DP 840484, Lot 1 DP 741837 and Lot C DP
157898, within the Bowral Conservation Area

3. THAT Council supports the Planning Proposal prepared under section 3.33 of the
Environmental Planning & Assessment Act 1979 to amend Schedule 5 of the
Wingecarribee Local Environmental Plan 2010 to add “‘Karingal’ Interwar bungalow
and garden including brick and trachyte fence” as a new heritage item, and amend the
Heritage Map of the Wingecarribee Local Environmental Plan 2010 to include 26
Elizabeth Street, Moss Vale, as a heritage item (general) and 2, 4 and 6 Myrtle Street,
Bowral, within the boundaries of the Bowral Conservation Area.

4. THAT the Planning Proposal be sent to the Department of Planning and Environment
with a request for a Gateway Determination in accordance with section 3.34 of the
Environmental Planning & Assessment Act 1979.

5. THAT Interim Heritage Order No. 12 and Interim Heritage Order No. 13 are extended
until 19 November 2022 to allow for the preparation and processing of the Planning
Proposal.

6. THAT the affected property owners and residents, applicants of DA 22/0513 and DA
22/0535, and interested community members be advised of this decision.
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Figure 1: 2, 4 and 6 Myrtle Street, Bowral (outlined) in the context of the surrounding area (Source: 
Nearmap, 16 April 2022)
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Figure 2: 26 Elizabeth Street, Moss Vale (outlined) in the context of the surrounding area (Source: 
Nearmap, 16 April 2022)

PLANNING PROPOSAL

A draft Planning Proposal was prepared for the Local Planning Panel and Council consideration in 
March 2022. Following endorsement of the Planning Proposal, some minor technical updates were 
made (in response to intervening changes in legislation and Departmental Planning Proposal 
guidelines) and it was submitted to the NSW Department of Planning and Environment (NSWDPE) 
on 15 April 2022 for a Gateway Determination. Agency referrals were also made on that date to the 
Rural Fire Service, WaterNSW and Heritage NSW.

Summary of the Proposed Amendment to Wingecarribee Local Environmental Plan 2010 and the 
Intended Effect of the Planning Proposal

The objective of the Planning Proposal is to provide ongoing protection for four sites in Bowral and 
Moss Vale that have been assessed as having heritage significance.

The intended outcomes of the Planning Proposal (as stated on page 11 of the Planning Proposal at 
ATTACHMENT 1) are:

1. To include 2, 4 and 6 Myrtle Street, Bowral, within the existing Bowral Conservation Area.
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2. To include 26 Elizabeth Street, Moss Vale, as a new heritage item to be called “’Karingal’
Interwar bungalow and garden including brick and trachyte fence”.

3. To provide protection to properties using existing heritage provisions contained in the
Wingecarribee Local Environmental Plan (WLEP) 2010 and applicable Development Control
Plans.

4. To provide for a savings provision to apply for any development application lodged but not
yet determined prior to the making of the LEP.

To achieve the stated objective and outcomes, amendments are required to the WLEP 2010 and its 
accompanying Heritage Map.

The following amendments are required to the WLEP 2010 instrument:

1. Add to clause 1.8A Savings provision relating to development applications the following sub-
clause (where Amendment No xx is replaced by the actual amendment number, once made):

Clause 1.8A Savings provisions relating to development applications 
Insert after clause 1.8A(4)—

(5) An amendment made to this Plan by Wingecarribee Local Environmental Plan 2010
(Amendment No xx) does not apply to a development application made but not finally determined
before the commencement of the amendment.

2. Add to Schedule 5, Part 1 (Heritage Items) the following new item:

Suburb Item Name Address Property 
description Significance Item 

No.

Moss Vale ‘Karingal’ Interwar 
bungalow and 
garden including 
brick and trachyte 
fence

26 Elizabeth 
Street

Lot 1 DP 986025 
and Lot 110 DP 
877316

Local I1521

The following amendments are required to the WLEP 2010 Heritage Map:

1. Replace existing Sheet HER_007C of the Heritage Map (Map Sheet ID Number:
8350_COM_HER_007C_020_20170327) with an amended version (currently Map Sheet ID
number: 8350_COM_HER_007C_020_20220714) showing 2-6 Myrtle Street, Bowral and the
adjacent Myrtle Street road reserve outlined and hatched in red to indicate its inclusion in the
Bowral Conservation Area. This change is indicated on FIGURE 3.

Map(s) to be Revoked Map(s) to be Adopted

Heritage Map – Sheet HER_007C

   8350_COM_HER_007C_020_20170327

Heritage Map – Sheet HER_007C

   8350_COM_HER_007C_020_20220714
(or as amended)

Heritage Map – Sheet HER_007E

   8350_COM_HER_007E_020_20170123

Heritage Map – Sheet HER_007E (as 
amended)

   8350_COM_HER_007E_020_20220714
(or as amended)
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1. Replace existing Sheet HER_007E of the Heritage Map (Map Sheet ID Number:
8350_COM_HER_007E_020_20170123) with an amended version (currently Map Sheet ID
number: 8350_COM_HER_007E_020_20220704) showing the two lots comprising 26
Elizabeth Street, Moss Vale coloured light brown to indicate it as being a heritage item
(general). This change is indicated on FIGURE 4.

Draft amending maps have been produced and are currently with the NSWDPE for checking. 
Consequently, if changes are required to these maps before the amendment is finalised, the 
amending Map Sheet ID numbers quoted above will change.

Figure 3: Extract from the draft map amendment (Map Sheet ID Number: 
8350_COM_HER_007C_020_20220714) for 2, 4 and 6 Myrtle Street, Bowral
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Figure 4: Extract from the draft map amendment for Heritage Map HER_007E (Map Sheet ID Number: 
8350_COM_HER_007E_020_20220714) for 26 Elizabeth Street, Moss Vale

Gateway Determination and Agency Referrals

The Gateway Determination was issued by the NSWDPE on 23 May 2022.

The Gateway Determination requires Council to:
 Update the Planning Proposal to remove references to the Minister’s Planning Principles

that had been recently revoked.
 Update the Planning Proposal to include comments made by WaterNSW’s in their

submission, including a copy of their correspondence.
 Update the Planning Proposal to include a reference to a savings provision to apply to any

development application lodged but not yet determined.
 Undertake public exhibition in accordance with applicable guidelines and together with

required supporting documentation for a minimum period of 20 (working) days.
 Undertake notification of the public exhibition in accordance with requirements.
 Undertake consultation with the Rural Fire Service and Heritage NSW.
 Complete the LEP amendment on or before 23 February 2023.

A copy of the Gateway Determination is included as Attachment 5 to the Planning Proposal at 
ATTACHMENT 1.

The letter from the Department accompanying the Gateway Determination specified that Council 
had not been authorised to be the local plan-making authority for this Planning Proposal. This is due 
to there being a current appeal before the Land and Environment Court initiated by the owner of 26 
Elizabeth Street, Moss Vale, in relation to the Interim Heritage Order over part of the site. This 
means that if adopted by Council, the Planning Proposal will be sent to NSWDPE for finalisation.

A response to Council’s Agency referral was received from WaterNSW on 10 May 2022 and a 
response was received from Heritage NSW on 27 May 2022.

WaterNSW raised no objection to the proposal and made the following comments:
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1. The amendments have few implications for water quality. However, the minimisation of
opportunities for complying development is acknowledged and future development will be
subject to full development assessment with the need to comply with State Environmental
Planning Policy (Biodiversity and Conservation) 2021 in relation to water quality.

2. The Proposal has given due consideration to section 9. 1 Ministerial Direction 3.3 relating to
the Sydney Drinking Water Catchment. WaterNSW Concurs with Council’s conclusion that
heritage provisions will likely have a subduing effect on development potential of the sites,
thereby protecting water quality.

Heritage NSW:

1. acknowledges Council’s heritage assessments have been undertaken in accordance with the
Heritage Council of NSW’s criteria for listing at a local level,

2. encourages the identification and listing of the new heritage item.

The Rural Fire Service (RFS) acknowledged receipt of the Planning Proposal referral on 21 April 2022 
but no formal response has been received at the time of writing, despite a phone call and email to 
follow up with them. The Gateway Determination requires that each agency be given 30 days 
(assumed to be working days) to provide a comment. As it has been in excess of 40 working days 
since the referral request was made, and in excess of 30 working days since the receipt of the 
Gateway Determination it is considered that the RFS has been given sufficient time to respond to 
Council’s referral of the Planning Proposal and has not made a submission in that time.

The comments of WaterNSW and Heritage NSW were included within the Planning Proposal, as well 
as the amendments required by NSWDPE in the Gateway Determination and the Planning Proposal 
was placed on public exhibition. A copy of the Planning Proposal and its attachments as publicly 
exhibited comprises ATTACHMENT 1 of this report.

PUBLIC EXHIBITION 

Public exhibition of the Planning Proposal occurred between Wednesday 8 June and Friday 8 July 
2022 (inclusive) in accordance with the requirements of the Gateway determination. Notice of the 
public exhibition appeared in Council’s “Community Update” on Council’s website on 8, 15, 22 and 
29 June and 6 July 2022. In addition, affected landowners were notified in writing and an article 
appeared in the Council’s e-newsletter (reaching some 5,000 people).

The Planning Proposal on exhibition was accompanied by the following supported documents 
(which formed attachments to the Planning Proposal):

1. Government Gazette notice for Interim Heritage Order No. 12 and Interim Heritage Order No.
13 published on 19 November 2021

2. Report to Council and Minutes 8 December 2021 re Interim Heritage Orders Nos. 12 & 13
3. Report to Council and Minutes 16 March 2022 re Planning Proposal and Heritage Assessment
4. Report to Council and Minutes 20 April 2022 re Confirmation of Resolution
5. Gateway Determination 23 May 2022
6. Agency Response from WaterNSW
7. Agency Response from Heritage NSW.

The Planning Proposal and its attachments as publicly exhibited comprises ATTACHMENT 1 of this 
report.

SUBMISSIONS
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26 submissions were received resulting from the public exhibition, all of which—except two 
submissions made on behalf of the owner of 26 Elizabeth Street, Moss Vale—are in support of the 
Planning Proposal (i.e. 24 out of 26 submissions).

A breakdown of the submission makers is as follows:
 3 submissions were from or on behalf of two of the owners of the four affected properties
 2 submissions were from a local interest group (Australian Garden History Society, Southern

Highlands Branch)
 9 submissions were from residents of Elizabeth Street, Moss Vale, including two from

adjoining neighbours of ‘Karingal’, 26 Elizabeth Street
 6 submissions were from other residents of Moss Vale
 3 submissions were from residents of Bowral
 2 submissions were from residents of the Southern Highlands outside Bowral and Moss Vale
 1 submission was from an interested party who resides outside the Southern Highlands.

The main issues raised in submissions in support of the Planning Proposal were:
 Heritage is an integral part of the distinct character of the Southern Highlands
 Loss of heritage means lost connections to the past
 Iconic and landmark homes with high build quality (especially ‘Karingal’) need to be

preserved
 References to the inappropriateness of the development proposals for 26 Elizabeth Street

(these proposals have now been withdrawn)
 Concern about inappropriate development at the expense of heritage and the loss of

amenity
 Need to protect the built and landscape character of the towns as these are valued by the

community
 Concern about Southern Highlands towns becoming like suburbs of Sydney.

The main issues in objection from the two submissions made by a solicitor and a heritage consultant 
on behalf of the owner of 26 Elizabeth Street, Moss Vale, centred around the current appeal in the 
Land and Environment Court over the Interim Heritage Order affecting the garden lot (Lot 110 DP 
877316) of ‘Karingal’, 26 Elizabeth Street. As reported to the Local Planning Panel on 2 March and 
Council on 16 March 2022, the heritage assessment of the property includes both lots which include 
the house and garden which have been assessed as forming the curtilage of the item. The space 
provided by the garden lot as well as the evidence of the tennis court is considered to contribute to 
the significance of the item and its curtilage and makes a significant contribution to the setting of 
the house. The brick and trachyte front fence runs along both lots and makes a high visual and 
historic contribution to the heritage significance of the site and matches the materials used in the 
house. The heritage assessment has found that the property meets five (5) out of the seven (7) 
heritage assessment criteria, and it only needs to satisfy one or more to justify a local heritage 
listing.

In addition, the submissions call for the extension of the public exhibition period to 14 days after a 
decision is made by the Court on the matter, which is set down for a hearing in late August. It is the 
owner’s solicitor’s contention that this extension would not put the property at further risk of harm. 
However, a delay as set out in this submission would result in the matter being reported back to the 
Local Planning Panel and Council in November (at the earliest due to Business Paper preparation 
deadlines), meaning that both Interim Heritage Orders would lapse before the LEP amendment was 
finalised and jeopardising the NSW Department of Planning and Environment’s (NSWDPE) LEP 
finalisation deadline. The NSWDPE issued the Gateway Determination allowing the Planning 
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Proposal to be placed on public exhibition and specified the minimum public exhibition period. The 
exhibition period specified in the Gateway Determination was adhered to and is considered 
reasonable. Since Council does not have delegation to finalise the Planning Proposal and the plan 
making authority is instead the NSWDPE, should the property owner wish to make a submission to 
the Department following the release of the Court judgment, they could do so at that time. 

However, should the Court find in the favour of Council and the public exhibition had been 
extended, it would open up the opportunity for a development application (DA) to be lodged after 
the expiry of the Interim Heritage Order(s) and any such DA would be protected by the proposed 
savings provision in clause 1.8A, detailed earlier in this report, which could be a potential threat to 
the heritage significance of these properties.

A detailed summary of all the submissions is contained as ATTACHMENT 2 to this report.

CONSULTATION

External Referrals

Referrals Advice/Response/Conditions
Water NSW Response received 10 May 2022. The issues and the response to 

those issues have been summarised earlier in this report.

Heritage NSW Response received 27 May 2022. The issues and the response to 
those issues have been summarised earlier in this report.

NSW Rural Fire Service No response received to date.

Internal Consultation

Informal internal consultation has occurred with members of the Strategic Outcomes team and the 
Development Assessment team throughout the process of preparing this Planning Proposal.

Community Engagement

Public exhibition of the Planning Proposal was conducted between 8 June and 8 July 2022. A total of 
26 submissions were received. The details of the public exhibition and the content of the 
submissions has been covered earlier in this report.

SUSTAINABILITY ASSESSMENT

• Environment
The listing of these sites would help to protect existing private green space and would limit
development to proposals that are sympathetic to heritage and streetscape values.

• Social

There are no social issues in relation to this report.

• Broader Economic Implications

There are economic implications for owners of properties identified as heritage item or within 
conservation areas. However, this individual loss needs to be weighed against the community values 
expressed in the Wingecarribee 2031 Community Strategic Plan which value heritage as part of the 
Shire’s vision and identification of heritage places as one of the actions.
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• Culture

There has been significant community interest in the protection of these sites from proposed 
developments that do not place the same value in heritage buildings as the community does. 

• Governance

The Planning Proposal has been prepared in accordance with section 3.33 of the Environmental 
Planning & Assessment Act 1979 and the Local Environmental Plan Making Guideline published by 
the Department of Planning and Environment in December 2021.

RELATIONSHIP TO CORPORATE PLANS

The identification of places of heritage significance is consistent with strategy 3.2.3 (Identify, protect 
and promote places of significant cultural heritage) under the key area of Places and under goal 3.2 
(Wingecarribee has maintained a distinct character and separation of towns and villages) in the 
Wingecarribee 2031 Community Strategic Plan. Council is committed to ensuring that places of 
heritage significance are identified, assessed and listed, as appropriate. This Planning Proposal is 
consistent with that goal and strategy. Furthermore, heritage is encapsulated in the community’s 
vision for Wingecarribee 2031 being “a healthy and productive community, learning and living in 
harmony, proud of our heritage and nurturing our environment”.

Annual Deliverable OP110 from Council’s 2021/22 Operational Plan is to “commence preparation of 
a Planning Proposal to review the current list of heritage items and potential heritage items”. 
‘Karingal’ at 26 Elizabeth Street, Moss Vale, is one of the potential heritage items on that list and 
due to concerns about permanent loss of heritage significance through inappropriate development 
on the site, the Planning Proposal process for this item was expedited. Similarly, the area of Myrtle 
Street, Bowral, has been identified in a review of potential heritage sites and areas for inclusion in 
the Bowral Conservation Area. Similarly, due to the threat of loss of one of the houses by demolition 
via complying development and the subsequent Interim Heritage Order, the inclusion of properties 
in Myrtle Street within the Bowral Conservation Area was also expedited and the timing of these 
actions meant that the properties could be dealt with concurrently.

COUNCIL BUDGET IMPLICATIONS

The preparation of the Planning Proposal has been undertaken using existing staff resources and 
there are no additional external resources required to progress the Planning Proposal to finalisation. 

RELATED COUNCIL POLICY 

This Planning Proposal seeks to amend the Wingecarribee Local Environmental Plan 2010.

CONCLUSION

In March 2022, the Local Planning Panel and the Interim Administrator supported a heritage 
assessment and draft Planning Proposal that seeks to amend the Wingecarribee Local 
Environmental Plan 2010 include 2-6 Myrtle Street, Bowral, within the Bowral Conservation Area 
and include 26 Elizabeth Street, Moss Vale, as a heritage item following two Interim Heritage Orders 
over 2 & 4 Myrtle Street and 26 Elizabeth Street were published in November 2021. Public 
exhibition of the Planning Proposal was undertaken from 8 June until 8 July 2022 (inclusive) in 
accordance with the Gateway Determination issued by the NSW Department of Planning and 
Environment (NSWDPE). This report provides details of the consultations carried out and responses 
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received. It recommends that the Planning Proposal be endorsed and forwarded to NSWDPE (as the 
plan making authority) for finalisation.

ATTACHMENTS

1. Planning Proposal - Myrtle & Elizabeth Streets Heritage Planning Proposal - Public exhibition
version with attachments [5.1.1 - 146 pages]

2. Summary of Submissions - Myrtle and Elizabeth Streets Heritage Planning Proposal [5.1.2 - 10
pages]



 

Planning Proposal 
to amend Wingecarribee Local Environmental Plan 
2010 to include 2, 4 & 6 Myrtle Street, Bowral, 
within the Bowral Conservation Area and create a 
new heritage item at 26 Elizabeth Street, Moss Vale 

Prepared in accordance with the Local Environmental Plan Making Guideline (December 2021) 

Version 2 for Public Exhibition 

Prepared by Wingecarribee Shire Council 

Council has categorised the Planning Proposal as Standard 

June 2022 
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Appendices to this Planning Proposal report 

1 Government Gazette notice for Interim Heritage Order No. 12 and Interim Heritage Order 

No. 13 published on 19 November 2021 

2 Report to Council and Minutes 8 December 2021 re Interim Heritage Orders Nos. 12 & 13 

3 Report to Council and Minutes 16 March 2022 re Planning Proposal and Heritage 
Assessment 

4 Report to Council and Minutes 20 April 2022 re Confirmation of Resolution 

5 Gateway Determination 23 May 2022 

6 Agency Response from WaterNSW 

7 Agency Response from Heritage NSW 
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Site Location, Description & Background 

Legal Description Lot 1 DP 840484, Lot 1 DP 741837 and Lot C DP 157898 

Lot 1 DP 986025 and Lot 110 DP 87731 

Property Address 2, 4 and 6 Myrtle Street, Bowral 

26 Elizabeth Street, Moss Vale 

Wingecarribee Shire 

Figure 1: Location Map (Shire wide) 

Description & Background 

This Planning Proposal relates to four sites: three neighbouring properties in Myrtle Street, Bowral, 

and one in Elizabeth Street, Moss Vale, comprising two lots. Figure 2 and Figure 5 show the locations 

of the sites in the context of the towns of Bowral and Moss Vale, respectively, and Figure 3 and 

Figure 7 display aerial photographs of the sites. 

2, 4 & 6 Myrtle Street, Bowral 

These sites are located on the eastern side of Myrtle Street, Bowral, between Merrigang and 

Shepherd Streets. 2 & 4 Myrtle Street each contains a modest rendered brick and Marseilles 

terracotta tile roofed dwelling surrounded by established gardens with many mature tree species 

including a large pin oak, a large Liquidambar, numerous large conifers, a large Himalayan cedar 
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(deodar), established maples and various smaller ornamental and fruit trees. Additionally, no. 4 

contains a fine trachyte retaining wall and trachyte paths in excellent condition. No. 6 Myrtle Street 

contains a recently renovated house and garden. The houses were built contemporaneously in 1949. 

Due to the topography which sees the ground level rise from Myrtle Street at a gradient of 

approximately 1:6 or 16%, all houses gain vehicular access from Oak Lane to the rear, creating a 

distinctive streetscape in Myrtle Street with no driveways or garages visible from the street on the 

eastern side. 

Figure 2: The location of 2, 4 & 6 Myrtle Street in the context of Bowral (source: Google Maps) 

The houses were very likely designed and built by prominent Bowral based and prolific local builder, 

Alf Stephens Jnr from Alf Stephens & Sons Pty Ltd, although the original 1949 building applications 

have not been located in Council’s records. 
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Figure 3: Aerial photo of 2, 4 and 6 Myrtle Street (Source: Nearmap, December 2021) 
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The Myrtle Street sites are zoned R3 Medium Density Residential with a minimum lot size of 700m2. 

No. 2 Myrtle Street is 1,743m2 in area, no. 4 is 1,623m2 in area, and no. 6 is 1,620m2 in area. 

Figure 4: Photo of 2, 4 and 6 Myrtle Street from Myrtle Street (January 2022) 

‘Karingal’, 26 Elizabeth Street, Moss Vale 

The site known as ‘Karingal’ is located on the southern side of Elizabeth Street between Robertson 

Road and Valetta Street in Moss Vale. The property comprises two allotments: Lot 1 DP 986025 

which contains the house and Lot 110 DP 877316 which contains the bulk of the garden, including 

the site of the former tennis court. Figure 5 shows the location of ‘Karingal’ in the context of the 

town of Moss Vale and Figure 7 shows an aerial photo of the property. 

The house was built c.1927 (Interwar period) in a Californian Bungalow style out of dark local bricks 

(Bowral bricks) on trachyte foundations with a terracotta tile roof and matching brick and trachyte 

front fence that spans the width of the nearly 50 metre street frontage. The house is substantially 

intact although some alterations have been made over time. The grounds are substantially intact 

except for several senescent trees that were removed near the rear boundary, a large oak tree 

removed at the front of the house after being seriously damaged by a lightning strike in 2013, and 

the removal of the tennis court which has been replaced by a parterre garden immediately adjacent 

to the house to the east. Figure 6 shows a photo of ‘Karingal’ from the street. 
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Figure 5: The location of 26 Elizabeth Street in the context of Moss Vale (source: Google Maps) 

Figure 6: Photo of ‘Karingal’ from the street showing the gardens and brick & trachyte fence (January 2022) 
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Figure 7: Aerial photo of ‘Karingal’ with cadastral boundaries (Source: Nearmap, December 2021) 

Elizabeth Street, including no. 26, is zoned R3 Medium Density Residential and has a minimum lot 

size of 700m2. The total site area of the two lots that comprise ‘Karingal’ is 3,239m2 making it the 

second largest land holding in this section of Elizabeth Street. (No. 8 Elizabeth Street is significantly 

larger than the subject site but contains an early 20th Century single dwelling and a multi-unit 

housing development dating from the mid-20th Century.) Given the size of the site and the medium 

density zoning, the site is under development pressure as a desirable development site. 

Interim Heritage Orders and Heritage Assessments 

In late 2021, concern was separately expressed by members of the community to Council regarding a 
complying development proposal to demolish the house at 4 Myrtle Street, Bowral, and replace it with 
terrace style housing, and two development proposals over 26 Elizabeth Street, Moss Vale, for 
medium density housing and subdivision. Given the threat to the potential heritage significance of 
these properties, two interim heritage order (IHOs) were made under delegations given to the Council 
by the Minister. Interim Heritage Order No. 12 over 2 & 4 Myrtle Street, Bowral, and Interim Heritage 
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Order No. 13 over 26 Elizabeth Street, Moss Vale, were published in the NSW Government Gazette on 
19 November 2021. The Gazette notice is included as ATTACHMENT 1. The IHOs were reported to 
Council on 8 December 2021 and a copy of that report is included as ATTACHMENT 2. 

On 2 March 2022, the heritage assessments for 2 & 4 Myrtle Street, Bowral, and 26 Elizabeth Street, 

Moss Vale, were reported to the Wingecarribee Local Planning Panel meeting. The officer’s 

recommendations were supported by the Planning Panel and the report was subsequently 

presented to the Ordinary Council meeting of 16 March 2022 for the consideration of the Interim 

Administrator. A copy of that report (together with attachments) is included as ATTACHMENT 3. The 

officer’s recommendations were endorsed by the Interim Administrator, as follows: 

MN 2022/44 

1. THAT the Panel supports the heritage assessment and proposed heritage listing of
“‘Karingal’ Interwar bungalow and garden including brick and trachyte fence” comprising
Lot 1 DP 986025 and Lot 110 DP 877316 and located at 26 Elizabeth Street, Moss Vale.

2. THAT the Panel supports the heritage assessment and proposed inclusion of 2, 4 and 6
Myrtle Street, Bowral, comprising Lot 1 DP 840484, Lot 1 DP 741837 and Lot C DP 157898,
within the Bowral Conservation Area.

3. THAT the Panel supports the Planning Proposal prepared under section 3.33 of the
Environmental Planning & Assessment Act 1979 to amend Schedule 5 of the Wingecarribee
Local Environmental Plan 2010 to add “‘Karingal’ Interwar bungalow and garden including
brick and trachyte fence” as a new heritage item, and amend the Heritage Map of the
Wingecarribee Local Environmental Plan 2010 to include 26 Elizabeth Street, Moss Vale, as
a heritage item (general) and 2, 4 and 6 Myrtle Street, Bowral, within the boundaries of the
Bowral Conservation Area.

4. THAT the Planning Proposal be sent to the Department of Planning and Environment with a
request for a Gateway Determination in accordance with section 3.34 of the Environmental
Planning & Assessment Act 1979.

5. THAT Interim Heritage Order No. 12 and Interim Heritage Order No. 13 are extended until
19 November 2022 to allow for the preparation and processing of the Planning Proposal.

6. THAT the affected property owners and residents, applicants of DA 22/0513 and DA
22/0535, and interested community members be advised of this decision.

On 20 April 2022 the above resolution was amended to replace references to the Panel with Council 

to ensure that there was no ambiguity. This resolution is reproduced below and the full report is 

included as ATTACHMENT 4: 

MN 2022/71 

1. THAT Council supports the heritage assessment and proposed heritage listing of “‘Karingal’
Interwar bungalow and garden including brick and trachyte fence” comprising Lot 1 DP
986025 and Lot 110 DP 877316 and located at 26 Elizabeth Street, Moss Vale.

2. THAT Council supports the heritage assessment and proposed inclusion of 2, 4 and 6 Myrtle
Street, Bowral, comprising Lot 1 DP 840484, Lot 1 DP 741837 and Lot C DP 157898, within
the Bowral Conservation Area.

3. THAT Council supports the Planning Proposal prepared under section 3.33 of the
Environmental Planning & Assessment Act 1979 to amend Schedule 5 of the Wingecarribee
Local Environmental Plan 2010 to add “‘Karingal’ Interwar bungalow and garden including
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brick and trachyte fence” as a new heritage item, and amend the Heritage Map of the 
Wingecarribee Local Environmental Plan 2010 to include 26 Elizabeth Street, Moss Vale, as 
a heritage item (general) and 2, 4 and 6 Myrtle Street, Bowral, within the boundaries of the 
Bowral Conservation Area. 

4. THAT the Planning Proposal be sent to the Department of Planning and Environment with a
request for a Gateway Determination in accordance with section 3.34 of the Environmental
Planning & Assessment Act 1979.

5. THAT Interim Heritage Order No. 12 and Interim Heritage Order No. 13 are extended until
19 November 2022 to allow for the preparation and processing of the Planning Proposal.

6. THAT the affected property owners and residents, applicants of DA 22/0513 and DA
22/0535, and interested community members be advised of this decision.

On 15 April 2022 the Planning Proposal was submitted to the Department of Planning and 

Environment via the NSW Planning Portal with a request for a Gateway Determination. The 

submission included a request for delegation of plan making functions to Council under section 3.36 

of the Environmental Planning & Assessment Act 1979. Agency referrals were also undertaken on 15 

April 2022 to Heritage NSW, WaterNSW, and the Rural Fire Service. Responses have been received 

from Heritage NSW and WaterNSW which are summarised in Part in Part 5 of this Planning Proposal 

(see page 32). No response has been received from the Rural Fire Service. 

The Gateway Determination was issued on 23 May 2022, a copy of which is provided at 

ATTACHMENT 5. Council was not, however, provided with delegation to exercise its plan making 

functions in relation to this Planning Proposal under section 3.36 of the Environmental Planning & 

Assessment Act 1979.  
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Part 1 - Objectives & Intended Outcomes of the Planning Proposal 

Objective 

The objective of this Planning Proposal is to provide ongoing protection for four sites that have been 

assessed as having heritage significance in Bowral and Moss Vale. 

Intended Outcomes 

• To include 2, 4 and 6 Myrtle Street, Bowral, within the existing Bowral Conservation Area.

• To include 26 Elizabeth Street, Moss Vale, as a new heritage item to be called “’Karingal’
Interwar bungalow and garden including brick and trachyte fence”.

• To provide protection to properties using existing heritage provisions contained in the
Wingecarribee Local Environmental Plan (WLEP) 2010 and applicable Development Control
Plans.

• To provide for a savings provision to apply for any development application lodged but not yet
determined prior to the making of the LEP.

Part 2 - Explanation of the Provisions 

To achieve the intended outcomes of the Planning Proposal the following amendments to the WLEP 
2010 instrument will be required:  

• Add to clause 1.8A Savings provision relating to development applications the following sub-clause
(where Amendment No xx is replaced by the actual amendment number, once made):

Clause 1.8A Savings provisions relating to development applications 

Insert after clause 1.8A(4)— 

(5) An amendment made to this Plan by Wingecarribee Local Environmental Plan 2010

(Amendment No xx) does not apply to a development application made but not finally determined

before the commencement of the amendment.

• Add to Schedule 5, Part 1 (Heritage Items) the following new item:

Suburb Item Name Address Property description Significance 
Item 
No. 

Moss 
Vale 

‘Karingal’ Interwar 
bungalow and garden 
including brick and 
trachyte fence 

26 Elizabeth 
Street 

Lot 1 DP 986025 and 
Lot 110 DP 877316 

Local I1521 
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To achieve the intended outcomes of the Planning Proposal the following amendments to WLEP 2010 
maps will be required: 

Map(s) to be Revoked Map(s) to be Adopted 

Heritage Map – Sheet HER_007C 

   8350_COM_HER_007C_020_20170327 

Heritage Map – Sheet HER_007E 

   8350_COM_HER_007E_020_20170123 

Heritage Map – Sheet HER_007C (as 

amended) 

Heritage Map – Sheet HER_007E (as 

amended) 
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Part 3 - Justification of Strategic & Site-specific Merit 

Section A – Need for the Planning Proposal 

1 - Is the Planning Proposal a result of an endorsed LSPS, strategic study or report? 

The Planning Proposal is the result of a combination of in-house assessment and consultant 
assessment of the heritage significance of two neighbouring sites in Myrtle Street, Bowral (nos. 2 & 4) 
and 26 Elizabeth Street, Moss Vale. No. 4 Myrtle Street and 26 Elizabeth Street were both subject to 
proposed developments which threatened the heritage significance of these properties and were the 
cause of concern for members of the community who requested Council issue Interim Heritage Orders 
over both properties. Interim Heritage Order No. 12 over 2 & 4 Myrtle Street, Bowral, and Interim 
Heritage Order No. 13 over 26 Elizabeth Street, Moss Vale, were published in the NSW Government 
Gazette on 19 November 2021. 

The heritage assessments, undertaken in accordance with the NSW Heritage Manual and the NSW 

Heritage publication “Assessing Heritage Significance”, concluded that the house, grounds and front 

fence at 26 Elizabeth Street, Moss Vale, were worthy of local heritage listing being found to have met 

five out of the seven heritage assessment criteria on a local level (namely historical, associational, 

aesthetic/technical, rarity and representativeness). This reinforced the findings of a 2009 study by 

heritage consultants on behalf of Council that recommended that the site be heritage listed. 

The heritage assessment for 2 & 4 Myrtle Street, Bowral, did not demonstrate strong heritage 

characteristics in the buildings themselves, but heritage significance was considered to be present in 

the association with the probable builder, the fact that the group of three (including no. 6) is still 

extant, and the high streetscape character values. As a result, the in-house heritage assessment 

concluded that protection of streetscape values could be achieved through inclusion of the properties 

within the existing Bowral Conservation Area which lies just to the west of Myrtle Street. 

2 - Is the Planning Proposal the best means of achieving the objectives or intended 
outcomes or is there a better way? 

The Planning Proposal is the only way of achieving the statutory local listing of a heritage item and to 

include a property within a heritage conservation area. 
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Section B – Relationship to the Strategic Planning Framework 

3 - Will the Planning Proposal give effect to the objectives and actions of the SE & 
Tablelands Regional Plan (including any draft plans or strategies)? 

The Wingecarribee Shire is within the area subject to the South East and Tablelands Regional Plan 

2036. This plan is currently under review and a draft is not yet available. The relevant sections of the 

current plan (2036) are addressed below in relation to this Planning Proposal: 

Vision 

In its Vision, the Regional Plan recognises that there are areas of distinct character and heritage that 

are celebrated by their communities within the Region. Identification and listing of areas and sites of 

cultural heritage provides greater certainty for property owners and developers.  

Goal 1: A Connected and Prosperous Economy 

• Direction 9: Grow Tourism in the Region – heritage tourism is a strong tourism theme in the
Wingecarribee Shire and one that continually attracts tourists to the area. The enhancement of
heritage tourism through the protection of historic places and streetscapes assists in
maintaining and growing tourism within the Shire.

Although there are no specific Actions under this Goal or Directions that directly relate to heritage, 

the Planning Proposal is consistent with Goal 1. 

Goal 2: A diverse environment interconnected by biodiversity corridors 

There are no Directions or Actions relevant to heritage under this Goal. However, the Planning 

Proposal does not affect or undermine any of the Directions or Actions under Goal 2. 

Goal 3: Healthy and Connected Communities 

• Direction 23: Protect the region’s heritage – the identification of places of heritage significance
through heritage studies and heritage assessments is consistent with this direction. The
Planning Proposal is consistent with Action 23.1 (Undertake and implement heritage studies,
including regional Aboriginal cultural heritage studies, to inform local strategies) and Action
23.3 (Conserve heritage assets during local strategic planning and development).

The Planning Proposal is consistent with the relevant Direction and Actions under Goal 3. 

Goal 4: Environmentally sustainable housing choices 

• Direction 24: Deliver greater housing supply and choice – this direction focuses on delivery of
greater housing supply and choice which should be achieved while protecting areas of high
value, including high cultural heritage value. The subject sites are identified as being of heritage
value that warrant protection.

It is recognised that heritage listing of places has a direct impact on developability of those places as 

heritage mainly has a subduing effect on developability. The four sites that are subject to this Planning 
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Proposal are within existing R3 Medium Density Residential zone and heritage listing or inclusion in 

heritage areas will limit the amount to which these sites can be developed for housing. However, 

planning is responsible for orderly and appropriate development and limiting development on 

heritage significant sites and within heritage areas is justified. Therefore, the Planning Proposal is 

consistent with Goal 4. 

Local Government Narratives 

One of the stated priorities for the Wingecarribee Shire in the Local Government Narratives section of 

the Regional Plan is to “protect the Shire’s valued heritage assets”. This Planning Proposal is consistent 

with that priority. 

4 - Is the Planning Proposal consistent with Council’s adopted and endorsed Local Strategic 
Planning Statement and Local Housing Strategy? 

Wingecarribee 2040: Local Strategic Planning Statement 

The Wingecarribee 2040: Local Strategic Planning Statement (LSPS) was adopted by Council on 24 June 

2020. The following Planning Priorities and Actions under the umbrella of “Our Places” in the LSPS are 

relevant to this Planning Proposal. A comment on each is provided. 

LSPS Priority & Action Comment 

Planning Priority 6.1: Maintain the unique character of our towns and villages, separated by 

rich natural areas and rural landscapes 

Action i. Adopt a place-based approach to 

planning in local towns and villages to ensure 

that their special character is preserved. 

The identification of elements within towns and 

villages that require protection and place-based 

controls is consistent with this action. 

Planning Priority 6.2: Identify, protect and promote our cultural and built heritage 

Action i. Continue to implement best practice 

management and assessment of both 

Aboriginal Cultural Heritage and Non-

Aboriginal Heritage sites in collaboration with 

the community. 

Best practice management of heritage sites 

commences with identification and assessment in 

accordance with the heritage assessment criteria 

and subsequent listing, if warranted. The 

proposed listing of ‘Karingal’ and the inclusion of 

properties in Myrtle Street within an existing 

heritage conservation area is consistent with this 

action. 

Action ii. Review and maintain heritage 

listings in Wingecarribee LEP to facilitate the 

conservation of the Shire’s heritage. 

The Planning Proposal is consistent with this 

action to ensure that the list of heritage items is 

dynamic and is added to and reviewed regularly 

and as potential items are identified. 

Furthermore, the Bowral Precinct Plan contained in the LSPS identifies “Heritage precincts and 

individual items of Heritage” as contributory elements in the character assessment of Bowral. The 
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expansion of the Bowral Conservation Area to include properties in Myrtle Street will be adding to 

these contributory elements of Bowral.  

Wingecarribee Local Housing Strategy: Housing Our Community 

The Wingecarribee Local Housing Strategy: Housing Our Community (LHS) was initially adopted by 

Council in June 2020 and amended in July 2021. It identifies the needs, demand, constraints and 

opportunities for housing throughout the Wingecarribee Shire. It identifies potential new areas for 

housing and existing potential within existing towns and villages. Under Planning Priority 1 (Promote 

infill development and increased densities in appropriate locations, and facilitate a greater mix of 

housing types to ensure our housing stock is reflective of the needs of our community) the value of 

heritage is recognised in context: 

Council is committed to increasing housing choice and diversity but is equally committed to 

protecting and enhancing the heritage and character of our towns and villages and ensuring that 

new housing is consistent with the values and expectations of our community.  

Although the Planning Proposal may have the effect of reducing development potential on these sites, 

it is in the context that preservation of heritage is important to the community and to provision of 

housing at the expense of heritage assets will not be tolerated by the community. Therefore, this 

Planning Proposal is not inconsistent with the Local Housing Strategy. 

Wingecarribee 2031 Community Strategic Plan 

In addition to the Local Strategic Planning Statement and Local Housing Strategy, the Wingecarribee 

2031 Community Strategic Plan (CSP) (2017) reflects the community's aspirations and needs for the 

future. The community’s vision for Wingecarribee 2031 is “A healthy and productive community, 

learning and living in harmony, proud of our heritage and nurturing our environment”.  

The CSP articulates the community’s vision, goals and actions under the five key areas of Leadership, 

People, Places, Environment and Economy. The listing of new heritage items is identified as strategy 

3.2.3 (Identify, protect and promote places of significant cultural heritage) under the key area of Places 

and under goal 3.2 (Wingecarribee has maintained a distinct character and separation of towns and 

villages). Council is committed to ensuring that places of heritage significance are identified, assessed 

and listed, as appropriate. This Planning Proposal is consistent with that goal and strategy. 

5 - Is the Planning Proposal consistent with any other applicable State and regional studies 
or strategies? 

There are no other relevant State and regional studies. 
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6 - Is the Planning Proposal consistent with applicable SEPPs? 

NB: SEPPs which do not apply to Wingecarribee Shire have been excluded. 

SEPP (Biodiversity 

and Conservation) 

2021 

to preserve, conserve and manage NSW’s natural environment & heritage 

https://legislation.nsw.gov.au/view/html/inforce/current/epi-2021-0722 

Assessment – Consistent 

Chapter 2 (Vegetation in non-rural areas) of this SEPP only applies to removal of trees on heritage 

sites and in heritage areas where the removal is of a minor nature and would not adversely affect 

the heritage significance of the heritage place (clause 2.10). The change in heritage status for the 

subject properties will restrict vegetation removal under this SEPP and will ensure that only tree 

removals that do not affect the heritage significance are undertaken under this SEPP. 

Chapters 3 and 4 (Koala Habitat Protection) of the SEPP are not relevant to the subject sites 

because they are individually and collectively less than 1 hectare and are disturbed sites and 

contain little, if any, native vegetation. 

Chapters 5, 6, 9, 10, 11 and 12 of this SEPP are not relevant as they do not apply to the 

Wingecarribee Shire. 

The Planning Proposal is consistent with Chapter 7 (Canal estate development) of this SEPP. There 

is no proposed canal estate development associated with this Planning Proposal or sites. 

The subject sites are within a drinking water catchment covered by Chapter 8 (Sydney Drinking 

Water Catchment) of the SEPP. Referral to WaterNSW was undertaken as required by this SEPP 

and Ministerial Direction 3.3 (Sydney Drinking Water Catchments). WaterNSW has no objection 

to the proposal and acknowledges that the amendments have few implications for water quality. 

Furthermore, WaterNSW states that new development on these sites will require compliance with 

the SEPP as part of the DA process, including neutral or beneficial effect on water quality and 

adherence to WaterNSW’s current recommended practices and standards, as well as concurrence 

from WaterNSW. The Planning Proposal is consistent with Chapter 8 of the SEPP. 

SEPP (Building 

Sustainability Index: 

BASIX) 2004 

to ensure consistency in the implementation of the BASIX scheme throughout 

the State 

https://legislation.nsw.gov.au/view/html/inforce/current/epi-2004-0396 

Assessment – Consistent  

The provisions of this SEPP would apply at any subsequent Development Application stage. 
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SEPP (Exempt and 

Complying 

Development Codes) 

2008 

to provide streamlined assessment processes for development that complies 

with specified development standards 

https://legislation.nsw.gov.au/view/html/inforce/current/epi-2008-0572 

Assessment – Consistent 

The Planning Proposal does not specifically apply to any development applicable under this SEPP. 

However, it is acknowledged that the opportunities for exempt and complying development will 

be restricted on the subject properties resulting from this Planning Proposal due to their change 

in heritage status. 

SEPP (Housing) 2021 to deliver a sufficient supply of safe, diverse and affordable housing 

https://legislation.nsw.gov.au/view/html/inforce/current/epi-2021-0714 

Assessment – Consistent 

This Planning Proposal does not affect the operation of this SEPP except that certain types of 

complying development may not be available on a heritage site under the SEPP. However, 

development applications may be accepted for those types of development and proposals that 

properly address heritage matters would be capable of approval. 

SEPP (Industry and 

Employment) 2021 

to grow a competitive and resilient economy that is adaptive, innovative and 

delivers jobs  

https://legislation.nsw.gov.au/view/html/inforce/current/epi-2021-0723 

Assessment – Consistent 

Only Chapter 3 (Advertising and Signage) is potentially applicable to the lands subject to this 

Planning Proposal although the proposal does not specifically apply to signage. However, it is 

acknowledged that the opportunities for signage may be restricted on the subject land under this 

Policy resulting from this Planning Proposal due to the change in heritage status. 

SEPP No. 65—Design 

Quality of 

Residential 

Development  

to improve the design quality of residential apartment development in New 

South Wales 

https://legislation.nsw.gov.au/view/html/inforce/current/epi-2002-0530 

Assessment – Consistent 

The subject properties are zoned R3 Medium Density Residential where residential flat buildings 

are permissible with consent. However, the sites in both Bowral and Moss Vale are within areas 

designated by the respective DCPs where residential flat buildings are not permissible. Therefore, 

this SEPP would not be applicable on these sites. 
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SEPP (Planning 

Systems) 2021 

to provide a strategic and inclusive planning system for the community & the 
environment 
https://legislation.nsw.gov.au/view/html/inforce/current/epi-2021-0724 

Assessment – Consistent 

The Planning Proposal does not affect the application of this SEPP. 

SEPP (Regional 

Precincts) 2021 

relates to State significant precincts, Activation precincts and other specific 
precincts including the Southern Highlands Regional Shooting Complex 
https://legislation.nsw.gov.au/view/html/inforce/current/epi-2021-0727 

Assessment – Consistent 

This SEPP is not applicable to this site. (The only site in the Wingecarribee Shire to which this SEPP 

is applicable is the Southern Highlands Regional Shooting Complex located at 430 Wattle Ridge 

Road, Wattle Ridge.) 

SEPP (Primary 

Production) 2021 

To support and protect the productivity of important agricultural lands. They 

enhance rural and regional economies through a sustainable, diverse and 

dynamic primary production sector that can meet the changing needs of a 

growing NSW. 

https://legislation.nsw.gov.au/view/html/inforce/current/epi-2021-0729 

Assessment – Consistent 

This SEPP is not relevant to this Planning Proposal. The Planning Proposal applies to the land in a 
residential zone in an existing urban area. Therefore, the Chapter 2 (Primary Production & Rural 
Development) of this SEPP does not apply. 

SEPP (Resilience and 

Hazards) 2021 

to manage risks and building resilience in the face of hazards 

https://legislation.nsw.gov.au/view/html/inforce/current/epi-2021-0730 

Assessment – Consistent 

The provisions of Chapter 3 (Hazardous and Offensive Development) and Chapter 4 (Remediation 

of Land) SEPP are the only part of this SEPP applicable to Wingecarribee Shire. 

The Planning Proposal applies to land within the R3 Medium Density Residential zone. Hazardous 

and offensive industries are prohibited in the R3 zone. Therefore Chapter 3 does not apply to this 

Planning Proposal. 

The subject sites have been in residential usage for more than 70 years and the lands are not 

considered to have any significant contamination risk. The Planning Proposal does not seek to 

change the use or the zoning of the subject sites. Therefore, Chapter 4 of this SEPP is not likely to 

apply. 
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SEPP (Resources and 

Energy) 2021 

to promote the sustainable use of NSW’s resources and transitioning to 

renewable energy 

https://legislation.nsw.gov.au/view/html/inforce/current/epi-2021-0731 

Assessment – Consistent 

The Planning Proposal does not affect the application of this SEPP. However, certain types of 

exempt development under this SEPP may be restricted by the change in heritage status 

anticipated by this Planning Proposal. Exempt development on heritage sites is normally 

restricted activities that have a minor or negligible effect on heritage significance. 

SEPP (Transport and 

Infrastructure) 2021 

to provide well-designed and located transport and infrastructure integrated 

with land use 

https://legislation.nsw.gov.au/view/html/inforce/current/epi-2021-0732 

Assessment – Consistent 

Only Chapters 2 (Infrastructure) and 3 (Educational establishments and child care centres) of this 

SEPP potentially apply to this Planning Proposal.  

Opportunities for exempt and complying development under Chapter 2 may be affected by the 

change in heritage status of the properties. However, given the subject properties are in private 

ownership, it would be unlikely that the SEPP provisions would be exercised on these sites. 

The Planning Proposal does not apply to any existing educational establishments or child care 

facilities. Educational establishments and early education and care facilities are permissible with 

consent in the R3 Medium Density Residential zone, and Chapter 3 would apply to these types of 

land uses should development consent be sought. 
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7 - Is the Planning Proposal consistent with applicable s9.1 Ministerial Directions? 

1- 

Planning Systems 

The Principles for Planning Systems support the broader NSW planning 
framework, including its processes and collaborative approaches to strategic 
and land use planning and decision making. They seek to achieve long-term, 
evidence-based, strategically led planning that is inclusive, democratic, 
responsive to the community and the environment, and ensures decisions are 
transparent and prompt. 

1.1 Repealed 

1.2 Implementation of Regional Plans (previously 5.10) 

The objective of this direction is to give legal effect to the vision, land use strategy, goals, 
directions and actions contained in Regional Plans. 

Assessment – Consistent 

Question 3 in Section B of this Planning Proposal has addressed the relevant parts of the South 

East & Tablelands Regional Plan. 

1.3 Development of Aboriginal Land Council land (previously 5.11) 

The objective of this direction is to provide for the consideration of development delivery plans 
prepared under Chapter 3 of the State Environmental Planning Policy (Planning Systems) 2021 
when planning proposals are prepared by a planning proposal authority. 

Assessment – Consistent 

This Direction currently only applies in the Central Coast local government area. 

1.4 Approval and Referral Requirements (previously 6.1) 

The objective of this direction is to ensure that LEP provisions encourage the efficient and 
appropriate assessment of development. 

Assessment – Consistent 

This Planning Proposal involves the identification of heritage items and to list and manage them 

in accordance with existing provisions in the Wingecarribee Local Environmental Plan 2010. 

1.5 Site Specific Provisions (previously 6.3) 

The objective of this direction is to discourage unnecessarily restrictive site-specific planning 

controls. 

Assessment – Consistent 

This Planning Proposal does not involve any change in zoning or any site specific provisions. 
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1.6 Parramatta Road Corridor Urban Transformation Strategy 

1.7 Implementation of North West Priority Growth Area Land Use and Infrastructure 

Implementation Plan 

1.8 Implementation of Greater Parramatta Priority Growth Area Interim Land Use and 

Infrastructure Implementation Plan 

1.9 Implementation of Wilton Priority Growth Area Interim Land Use and Infrastructure 

Implementation 

1.10 Implementation of Glenfield to Macarthur Urban Renewal Corridor 

1.11 Implementation of the Western Sydney Aerotropolis Plan 

1.12 Implementation of Bayside West Precincts 2036 Plan 

1.13 Implementation of Planning Principles for the Cooks Cove Precinct 

1.14 Implementation of St Leonards and Crows Nest 2036 Plan 

1.15 Implementation of Greater Macarthur 2040 

1.16 Implementation of the Pyrmont Peninsula Place Strategy 

1.17 North West Rail Link Corridor Strategy 

None of these place-based Directions apply to Wingecarribee Shire. 

2- 

Design & 

Place 

The Principles for Well-designed Places establish quality design approaches for new 
development, public spaces and the environment. They promote the design of places 
that are healthy, sustainable, prosperous, and supportive of people, the community 
and Country. 

There are currently no directions under this focus area. 

3- 

Biodiversity 

& Con-

servation 

The Principles for Natural Environment & Heritage recognise the fundamental 

importance of protecting, conserving and managing NSW’s natural environment and 

heritage. They help balance the needs of built and natural environments, respecting 

both the innate and economic value of the state’s biodiversity and natural assets. 

3.1 Conservation Zones (previously 2.1 Environment Protection Zones) 

The objective of this direction is to protect and conserve environmentally sensitive areas. 

Assessment – Consistent 

The sites subject of this Planning Proposal are not within an existing environmental or 

conservation zone and are not defined as environmentally sensitive land.  

3.2 Heritage Conservation (previously 2.3) 

The objective of this direction is to conserve items, areas, objects and places of environmental 
heritage significance and indigenous heritage significance. 

Assessment – Consistent 

The Planning Proposal seeks to conserve environmental heritage places that are the subject of 

Interim Heritage Orders and have undergone a heritage assessment in accordance with the NSW 

Heritage Guidelines. The Wingecarribee Local Environmental Plan 2010, which is a standard 

instrument LEP, contains compulsory clause 5.10 relating to heritage conservation. The new 
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heritage places would be subject to these provisions once they are included as a heritage item 

and within a heritage conservation area. 

3.3 Sydney Drinking Water Catchments (previously 5.2) 

The objective of this direction is to protect water quality in the Sydney drinking water catchment. 

Assessment – Consistent 

Most of Wingecarribee Shire, including the subject sites, is within the area designated as Sydney 

drinking water catchment. Referral to Water NSW has been undertaken as required by this 

Ministerial Direction and the SEPP (Biodiversity and Conservation) 2021. WaterNSW has 

responded and has no objection to the proposal and acknowledges that the amendments have 

few implications for water quality. Furthermore, WaterNSW states that new development on 

these sites will require compliance with the SEPP as part of the DA process, including neutral or 

beneficial effect on water quality and adherence to WaterNSW’s current recommended 

practices and standards, as well as concurrence from WaterNSW. The Planning Proposal is 

consistent with this Direction. 

3.4 Application of C2 and C3 Zones and Environmental Overlays in Far North Coast LEPs 

Not applicable to Wingecarribee Shire 

3.5 Recreation Vehicle Areas (previously 2.4) 

The objective of this direction is to protect sensitive land or land with significant conservation 
values from adverse impacts from recreation vehicles. 

Assessment – Consistent 

The Planning Proposal does not seek to enable development for a recreation vehicle area. 

4- 

Resilience & 

Hazards 

The Principles for resilience & Hazards aim to improve responses to natural and 

development-related hazards, and climate change. They support methods to consider 

and reduce risk. The principles promote healthy, resilient and adaptive communities, 

urban areas and natural environments. 

4.1 Flooding (previously 4.3) 

The objectives of this direction are to: 
(a) ensure that development of flood prone land is consistent with the NSW Government’s Flood
Prone Land Policy and the principles of the Floodplain Development Manual 2005, and
(b) ensure that the provisions of an LEP that apply to flood prone land are commensurate with
flood hazard and includes consideration of the potential flood impacts both on and off the
subject land.

Assessment – Consistent 

The lands subject to the Planning Proposal are not within a flood planning area or probable 

maximum flood as identified in the Bowral Floodplain Risk Management Study 2009, the 

Wingecarribee River Flood Study 2014 or the Whytes Creek Floodplain Risk Management Study 

2020 (Moss Vale) adopted by Council and current at this time. 
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4.2 Coastal Management (previously 2.2) 

Not applicable to Wingecarribee Shire 

4.3 Planning for Bushfire Protection (previously 4.4) 

The objectives of this direction are to: 
(a) protect life, property and the environment from bush fire hazards, by discouraging the
establishment of incompatible land uses in bush fire prone areas, and
(b) encourage sound management of bush fire prone areas.

Assessment – Consistent 

The lands subject to the Planning Proposal are not located in a mapped fire prone area. 

However, the Myrtle Street properties are around 30 metres from the edge of the mapped bush 

fire prone land to the north. Consequently, the Rural Fire Service have been included in the 

Agency referrals for this Planning Proposal and should this Planning Proposal proceed to public 

exhibition this Assessment will be updated accordingly and the Rural Fire Service’s response 

attached. 

4.4 Remediation of Contaminated Land (previously 2.6) 

The objective of this direction is to reduce the risk of harm to human health and the environment 
by ensuring that contamination and remediation are considered by planning proposal authorities. 
(NB: In order to meet the requirements of this Direction every site-specific Planning Proposal 
must include a Preliminary Site Inspection report.) 

Assessment – Consistent 

The Planning Proposal applies to lands that have been in residential use for at least 70 years and 

are not likely to be contaminated. 

4.5 Acid Sulphate Soils 

The objective of this direction is to avoid significant adverse environmental impacts from the use 
of land that has a probability of containing acid sulphate soils. 

Assessment – Consistent 

There are currently no mapped acid sulphate soils within Wingecarribee Shire. 

4.6 Mine Subsidence & Unstable Land 

The objective of this direction is to prevent damage to life, property and the environment on land 
identified as unstable or potentially subject to mine subsidence. 

Assessment – Consistent 

The lands subject to the Planning Proposal are within Bowral and Moss Vale and are not located 

within a mapped Mine Subsidence Area and have not been identified as unstable in any other 

way. 
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5- 

Transport & 

Infrastructure 

The Principles for Transport & Infrastructure support innovative, integrated and 

coordinated transport and infrastructure, that is well-designed, accessible and 

enduring.  They seek to optimise public benefit and value by planning for modern 

transport and infrastructure in the right location and at the right time. 

5.1 Integrating Land Use and Transport (previously 3.4) 

The objective of this direction is to ensure that urban structures, building forms, land use 
locations, development designs, subdivision and street layouts achieve the following planning 
objectives: 
(a) improving access to housing, jobs and services by walking, cycling and public transport, and
(b) increasing the choice of available transport and reducing dependence on cars, and
(c) reducing travel demand including the number of trips generated by development and the
distances travelled, especially by car, and
(d) supporting the efficient and viable operation of public transport services, and
(e) providing for the efficient movement of freight.

Assessment – Consistent 

The Planning Proposal seeks to provide heritage protection for two discrete areas within the 

towns of Bowral and Moss Vale. This action would not create additional infrastructure demands, 

as the subject sites are already developed for residential uses. 

5.2 Reserving Land for Public Purposes (previously 6.2) 

The objectives of this direction are to: 
(a) facilitate the provision of public services and facilities by reserving land for public
purposes, and
(b) facilitate the removal of reservations of land for public purposes where the land is no longer

required for acquisition.

Assessment – Consistent 

The Planning Proposal does not apply to any land or zonings identified for public purposes. 

5.3 Development Near Regulated Airports and Defence Airfields (previously 3.5) 

The objectives of this direction are to: 
(a) ensure the effective and safe operation of regulated airports and defence airfields;
(b) ensure that their operation is not compromised by development that constitutes an
obstruction,
hazard or potential hazard to aircraft flying in the vicinity; and
(c) ensure development, if situated on noise sensitive land, incorporates appropriate mitigation
measures so that the development is not adversely affected by aircraft noise.

Assessment – Consistent 

The lands subject to the Planning Proposal are not located near a regulated airport or defence 

airfield. 

5.4 Shooting Ranges (previously 3.6) 

The objectives are to: 
(a) maintain appropriate levels of public safety and amenity when rezoning land adjacent to an
existing shooting range,
(b) reduce land use conflict arising between existing shooting ranges and rezoning of adjacent
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land, 
(c) identify issues that must be addressed when giving consideration to rezoning land adjacent to
an existing shooting range.

Assessment – Consistent 

The lands subject to the Planning Proposal are not in the vicinity of any existing shooting ranges. 

6- 

Housing 

The Principles for Housing foster long-term, strategic-led and evidence-based 

approaches to guide a strong supply of well-located homes. They support the delivery 

of safe, diverse, affordable and quality designed housing that meets the needs of 

Aboriginal and local communities. 

6.1 Residential Zones (previously 3.1) 

The objectives of this direction are to: 
(a) encourage a variety and choice of housing types to provide for existing and future housing
needs,
(b) make efficient use of existing infrastructure and services and ensure that new housing has
appropriate access to infrastructure and services, and
(c) minimise the impact of residential development on the environment and resource lands.

Assessment – Consistent 

This Direction applies as the Planning Proposal affects existing R3 Medium Density Residential 

zoned land. The Planning Proposal does not seek to alter the boundaries of the existing zone or 

the existing minimum lot size. However, it seeks to include the subject properties as a new 

heritage item and within an existing conservation area, in order to protect the local heritage of 

the Shire. This will have the effect of confining future development on these properties to that 

which is respectful of the heritage values of the sites/area. 

6.2 Caravan Parks and Manufactured Home Estates (previously 3.2) 

The objectives of this direction are to: 
(a) provide for a variety of housing types, and
(b) provide opportunities for caravan parks and manufactured home estates.

Assessment – Consistent 

The Planning Proposal does not identify land suitable for caravan parks nor alter existing 

opportunities for caravan park development. 

7- 

Resilient 

Economies 

The Principles for Resilient Economies support diverse, inclusive and productive 
employment opportunities across the state to make NSW more economically 
competitive. They promote the supply of strategic employment lands, innovative 
industries and centres as a focus for activity and accessibility. 

7.1 Business and Industrial Zones (previously 1.1) 

The objectives of this direction are to: 
(a) encourage employment growth in suitable locations,
(b) protect employment land in business and industrial zones, and
(c) support the viability of identified centres.
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Assessment – Consistent 

The Planning Proposal applies to existing R3 Medium Density Residential zoned land and does 

not affect employment lands. 

7.2 Reduction in non-hosted short-term rental accommodation period 

Not applicable to Wingecarribee Shire 

7.3 Commercial and Retail Development along the Pacific Highway, North Coast 

Not applicable to Wingecarribee Shire 

8- 

Resources 

& Energy 

The Principles for Resources & Energy promote the sustainable development of 

resources in strategic areas and a transition to low carbon industries and energy. 

They support positive environmental outcomes and work towards the net zero 

emissions target and continued energy security, while also promoting diversified 

activity in regional economies. 

8.1 Mining, Petroleum Production & Extractive Industries 

The objective of this direction is to ensure that the future extraction of State or regionally 
significant reserves of coal, other minerals, petroleum and extractive materials are not 
compromised by inappropriate development. 

Assessment – Consistent 

The Planning Proposal does not seek to alter any existing opportunities for mining, petroleum 

production or extractive industries. 

9- 

Primary 

Production 

The Principles for Primary Production support and protect the productivity of 

important agricultural lands. They enhance rural and regional economies through a 

sustainable, diverse and dynamic primary production sector that can meet the 

changing needs of a growing NSW. 

9.1 Rural Zones (previously 1.2) 

The objective of this direction is to protect the agricultural production value of rural land. 

Assessment – Consistent 

The Planning Proposal does not apply to any existing rural lands and does not seek to rezone 

land to a rural zone. 

9.2 Rural Lands (previously 1.5) 

The objectives of this direction are to: 
(a) protect the agricultural production value of rural land,
(b) facilitate the orderly and economic use and development of rural lands for rural and related
purposes,
(c) assist in the proper management, development and protection of rural lands to promote the
social, economic and environmental welfare of the State,
(d) minimise the potential for land fragmentation and land use conflict in rural areas, particularly
between residential and other rural land uses,
(e) encourage sustainable land use practices and ensure the ongoing viability of agriculture on
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rural land, 
(f) support the delivery of the actions outlined in the NSW Right to Farm Policy.

Assessment – Consistent 

The Planning Proposal applies to R3 Medium Density Residential zoned, proposing no change of 

zoning and, therefore, does not affect rural lands. 

9.3 Oyster Aquaculture (previously 1.4) 

The objectives of this direction are to: 
(a) ensure that ‘Priority Oyster Aquaculture Areas’ and oyster aquaculture outside such an area
are adequately considered when preparing a planning proposal, and
(b) protect ‘Priority Oyster Aquaculture Areas’ and oyster aquaculture outside such an area from
land uses that may result in adverse impacts on water quality and consequently, on the health
of oysters and oyster consumers.

Assessment – Consistent 

This Direction does not apply to Wingecarribee Shire. 

9.4 Farmland of State & Regional Significance on the NSW Far North Coast 

Not applicable to Wingecarribee Shire 
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Section C – Environmental, Social & Economic Impacts 

8 - Is there any likelihood that critical habitat or threatened species, populations or 
ecological communities, or their habitats, will be adversely affected because of the 
Proposal? 

The Planning Proposal applies to existing medium density residential zoned land which has 
previously been developed for residential purposes. No critical habitat or endangered vegetation is 
known to be identified on the subject lands, and no threatened species, populations or ecological 
communities have been identified or are likely to exist on the subject lands. the Planning Proposal 
seeks to protect and retain existing vegetation on the land. 

9 - Are there any other likely environmental effects of the planning proposal and how are 
they proposed to be managed? 

There are not likely to be any environmental effects as a result of the Planning Proposal. In fact, the 
heritage listing of the site in Moss Vale and the extension of the Bowral Conservation Area to include 
additional properties will constrain development potential, thereby reducing negative 
environmental impacts, including loss of trees and potential loss of habitat within the established 
gardens on the subject properties. 

10 - Has the planning proposal adequately addressed any social and economic effects? 

There are possible social and economic effects on the existing property owners as any future 

development of the sites will be restricted due the heritage status of the properties. However, there 

are social benefits and potential economic benefits for the surrounding property owners resulting 

from the protection of these site and their gardens. 

Some individual economic and social impact is considered to be reasonable in the context of 

protecting sites of local heritage significance from inappropriate development. 

Section D – Infrastructure (Local, State & Commonwealth) 

11- Is there adequate public infrastructure for the Planning Proposal?

Yes. The Planning Proposal will not result in any additional burden on existing public infrastructure. In 

fact, the reduction in development potential could help to alleviate future infrastructure burden. 
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Section E – State and Commonwealth Interests 

12 - What are the views of state and federal authorities and government agencies consulted 
in order to inform the Gateway determination? 

As mentioned in the Site Location, Description & Background section of this Planning Proposal, three 
of the four sites are subject to interim heritage orders (IHOs) that expire on 19 November 2022. In 
addition, there is a current Land and Environment Court appeal against the issuing of one of the 
IHOs over one lot of the site at 26 Elizabeth Street, Moss Vale. Due to the time constraints imposed 
by the IHOs and the concerns about the Court appeal, Council has undertaken agency referrals to 
Heritage NSW, the Rural Fire Service and WaterNSW concurrently to submitting the Planning 
Proposal for a Gateway Determination. Following the receipt of the Gateway Determination and 
before the commencement of public exhibition, this Planning Proposal will be updated relative to 
the agency responses and copies of their submissions attached. 

AGENDA OF THE LOCAL PLANNING PANEL 
WEDNESDAY 3 AUGUST 2022

Page | 48



Wingecarribee Shire Council 
Planning Proposal for Myrtle Street, Bowral, and Elizabeth Street, Moss Vale (heritage) 
Version 2 for Public Exhibition – June 2022 

Page 31 of 34 

Part 4 - Maps 

The following maps will require amendment: 

1. Heritage Map – Sheet HER_007C (current reference 8350_COM_HER_007C_020_20170327)
which covers the area of Bowral. Figure 8 indicates the manner in which this map is proposed to
be amended.

Figure 8: Indicative amendment to the WLEP 2010 Heritage Map (Sheet HER_007C) for 2, 4 and 6 Myrtle 
Street, Bowral 

AGENDA OF THE LOCAL PLANNING PANEL 
WEDNESDAY 3 AUGUST 2022

Page | 49



Wingecarribee Shire Council 
Planning Proposal for Myrtle Street, Bowral, and Elizabeth Street, Moss Vale (heritage) 
Version 2 for Public Exhibition – June 2022 

Page 32 of 34 

2. Heritage Map – Sheet HER_007E (current reference 8350_COM_HER_007E_020_20170123)
which covers the area of Moss Vale. Figure 9 indicates the manner in which this map is
proposed to be amended.

Figure 9: Indicative amendment to the WLEP 2010 Heritage Map (Sheet HER_007E) for 26 Elizabeth Street, 
Moss Vale 
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Part 5 - Community Consultation 

Council has undertaken Agency referrals with WaterNSW, Heritage NSW and the Rural Fire Service. 

WaterNSW was notified on 15 April 2022 and their response dated 10 May 2022 is included as 

ATTACHMENT 6. In summary, WaterNSW has no objection to the proposal and makes the following 

comments: 

• The amendments have few implications for water quality. However, the minimisation of
opportunities for complying development is acknowledged and future development will be
subject to full development assessment with the need to comply with State Environmental 
Planning Policy (Biodiversity and Conservation) 2021 in relation to water quality.

• The Proposal has given due consideration to section 9. 1 Ministerial Direction 3.3 relating to
the Sydney Drinking Water Catchment. WaterNSW Concurs with Council’s conclusion that
heritage provisions will likely have a subduing effect on development potential of the sites,
thereby protecting water quality.

Heritage NSW was notified on 15 April 2022 and their response dated 27 May 2022 is included as 

ATTACHMENT 7. In summary, Heritage NSW: 

• acknowledges Council’s heritage assessments have been undertaken in accordance with the
Heritage Council of NSW’s criteria for listing at a local level,

• encourages the identification and listing of the new heritage item.

The NSW Rural Fire Service (RFS) was notified on 15 April 2022 and a response has not been received 

to date (7 June 2022). None of the sites are mapped as bush fire prone land but the Myrtle Street 

properties are proximate to mapped bush fire prone land. 

The Gateway Determination has required public exhibition for a period of 20 working days. The 

following public exhibition dates have been set which comply with the Gateway Determination: 

Wednesday 8 June to Friday 8 July 2022, inclusive (22 working days) 

The principal place of public exhibition will be Council’s consultation website Your Say Wingecarribee 

www.yoursaywingecarribee.com.au with a hard copy of all documentation available at the Customer 

Service Counter at the Civic Centre, 68 Elizabeth Street, Moss Vale, NSW 2577 and at the Bowral and 

Moss Vale Libraries. 
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Part 6 - Project Timeline 

MILESTONE INDICATIVE /ACTUAL DATE 

Gateway Determination May 2022 

Agency Consultation April/May 2022 

Public Exhibition (commencement and completion) 8 June- 8 July 2022 (22 working days) 

Consideration of submissions July 2022 

Post exhibition Report to Panel & Council 3/17 August 2022 

Submission to the Department for finalisation Late August 2022 

Gazettal of LEP amendment October 2022 

Delegation 

The Planning Proposal has been determined NOT to be delegated to Council which means that the 

Department of Planning and Environment will retain the plan making function under s.3.36 of the 

Environmental Planning & Assessment Act 1979 to independently finalise the proposal taking into 

account all views. 

END OF PLANNING PROPOSAL 
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WINGECARRIBEE SHIRE COUNCIL 
HERITAGE ACT 1977 

INTERIM HERITAGE ORDER NO. 12 

Under Section 25 of the Heritage Act 1977 Wingecarribee Shire Council does by this order: 

(i) make an interim heritage order to cover the item of the environmental heritage specified or
described in Schedule ‘A’; and

(ii) declare that the Interim Heritage Order shall apply to the curtilage or site of such item, being the land
described in Schedule ‘B’.

This Interim Heritage Order will lapse six months from the date that it is made unless the local council has 
passed a resolution before that date either: 

(1) in the case of an item which, in the council’s opinion, is of local significance, to place the item on the
heritage schedule of a local environmental plan with appropriate provisions for protecting and
managing the item; and

(2) in the case of an item which in the council’s opinion, is of State heritage significance, nominate the
item for inclusion on the State Heritage Register.

Geoff King 
Director, Communities and Place 
Wingecarribee Shire Council 
PO Box 141, Moss Vale NSW 2577 

18 November 2021 

Schedule ‘A’ 
The properties situated at 2 and 4 Myrtle Street, Bowral, on the land described in Schedule ‘B’. 

Schedule ‘B’ 
All those pieces or parcels of land known as Lot 1 DP 840484 and Lot 1 DP 741837, shown edged heavy 
black on the plan catalogued WSC IHO 12/21. 

[n2021-2533] NSW Government Gazette 19 November 2021
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Wingecarribee Interim Heritage Order No. 12 

2 and 4 Myrtle Street 

Bowral NSW 2576 

Catalogue WSC IHO 12/21 

NSW Government Gazette 19 November 2021
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WINGECARRIBEE SHIRE COUNCIL 
HERITAGE ACT 1977 

INTERIM HERITAGE ORDER NO. 13 

Under Section 25 of the Heritage Act 1977 Wingecarribee Shire Council does by this order: 

(i) make an interim heritage order to cover the item of the environmental heritage specified or
described in Schedule ‘A’; and

(ii) declare that the Interim Heritage Order shall apply to the curtilage or site of such item, being the land
described in Schedule ‘B’.

This Interim Heritage Order will lapse six months from the date that it is made unless the local council has 
passed a resolution before that date either: 

(1) in the case of an item which, in the council’s opinion, is of local significance, to place the item on the
heritage schedule of a local environmental plan with appropriate provisions for protecting and
managing the item; and

(2) in the case of an item which in the council’s opinion, is of State heritage significance, nominate the
item for inclusion on the State Heritage Register.

Geoff King 
Director, Communities and Place 
Wingecarribee Shire Council 
PO Box 141, Moss Vale NSW 2577 

18 November 2021 

Schedule ‘A’ 
The property known as “Karingal” situated at 26 Elizabeth Street, Moss Vale, on the land described in 
Schedule ‘B’. 

Schedule ‘B’ 
All those pieces or parcels of land known as Lot 1 DP 986025 and Lot 110 DP 877316, shown edged heavy 
black on the plan catalogued WSC IHO 13/21. 

NSW Government Gazette 19 November 2021
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Wingecarribee Interim Heritage Order No. 13 

26 Elizabeth Street 

Moss Vale NSW 2577 

Catalogue WSC IHO 13/21 

NSW Government Gazette 19 November 2021
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1. GENERAL MANAGER

L.1 Interim Heritage Orders Nos. 12 and 13 for 2 & 4 Myrtle 
Street, Bowral, and 26 Elizabeth Street, Moss Vale 

Report Author: Strategic Land Use Planner (Heritage) 
Authoriser: Manager Strategic Land Use Planning 

PURPOSE 
The purpose of this report is to advise Council and the community of two interim heritage 
orders issued by Council that came into force on 19 November 2021. 

RECOMMENDATION 
THAT 

1. The report be noted.
2. A report on the heritage assessments of 2 & 4 Myrtle Street, Bowral, and 26

Elizabeth Street, Moss Vale, be presented to the Local Planning Panel and
Council in due course.

REPORT 
On 19 November 2021, Interim Heritage Order No. 12 for 2 & 4 Myrtle Street, Bowral, and 
Interim Heritage Order No. 13 for ‘Karingal’, 26 Elizabeth Street, Moss Vale, were published 
in the NSW Government Gazette and came into force on that day.  
Copies of the Gazette notices are ATTACHED. 
These Interim Heritage Orders (IHOs) were recommended because of the threat to the sites 
by current or future potential development proposals. There is evidence that these sites 
have heritage values that contribute to the history and character of the towns of Bowral and 
Moss Vale and their retention has been championed by the community who created online 
petitions and garnered local newspaper coverage of their fight to protect these properties. 
Under section 25 of the Heritage Act 1977, an IHO may be placed on items, places and 
areas that may be found, on further investigation, to be of State or local significance and 
that are under threat. The IHO process delegated to Councils provides a six-month 
protection to enable heritage investigations to be carried out. The IHO is extended to 12 
months if Council, during the first six (6) months, makes a resolution to include the item in its 
heritage schedule. 
Delegations 
In 2001, the Minister delegated his powers under section 25 of the Heritage Act to certain 
Councils, including Wingecarribee Shire Council.  
These delegations to issue Interim Heritage Orders have been further delegated to 
Council’s Director, Communities and Place in accordance with the delegation provisions of 
the Local Government Act 1993. The conditions attached to the Ministerial delegations to 
Council are articulated in the Local Government Heritage Guidelines issued by Heritage 
NSW and have been complied with in relation to the issuing of these IHOs and will continue 
to be adhered to in any relevant future actions. 
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Interim Heritage Order No. 12 – 2 & 4 Myrtle Street, Bowral 
These houses are two in a group of three houses along the northern elevated side of Myrtle 
Street and were constructed contemporaneously (c. 1949/50) by prominent and prolific local 
builder, Alf Stephens Jnr from Alf Stephens & Sons Builders. They are solidly built mid-20th 
Century “Bowral houses” and their grouping provides a cohesive streetscape. Figure 1 
shows an aerial view of the houses in context. Photographs and floor plans of the house are 
available online on real estate websites.  

The sites are zoned R3 Medium Density Residential and each site is over 1,600m2 in area. 
In 2020, the Low Rise Housing Diversity Code contained within State Environmental 
Planning Policy (Exempt and Complying Development Codes) 2008 came into force in the 
Shire which allows for dual occupancies, manor houses and terrace style developments to 
be undertaken under certain circumstances as complying development.  

Figure 1: Aerial photo (17 August 2021) showing the housing mix in Myrtle Street and the substantial 
properties at nos. 2 & 4 (subject to IHO No. 12 and outlined in red) and neighbouring no. 6. 

Council and neighbours received a notification in early November from a private certifier of 
lodgement of a complying development application for demolition of the dwelling and 
construction of terrace housing under the Low Rise Housing Diversity Code at 4 Myrtle 
Street.  

ATTACHMENT 2
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Members of the community, concerned about the demolition of the house and loss of 
heritage values, formed the Myrtle Street Action Group and commenced an online petition 
(on change.org) calling for Council to issue and IHO to protect 4 Myrtle Street from 
demolition. This petition, called “Save Myrtle St Bowral” has been signed by over 160 
persons and Council has also received 20 letters and emails from concerned residents 
requesting preservation of 4 Myrtle Street via an IHO. There has also been local paper 
coverage of this matter. 
This community action is not surprising given the strong heritage theme reflected in the 
Community Strategic Plan—Wingecarribee 2031 which is represented in the actions under 
the key area of Places (namely strategy 3.2.2 to “identify and protect the unique 
characteristics of towns and villages to retain a sense of place” and strategy 3.2.3 to 
“identify, protect and promote places of significant cultural heritage”) and the community’s 
vision statement which is “In 2031 we will be a healthy and productive community, learning 
and living in harmony, proud of our heritage and nurturing our environment”. 
Council has recently undertaken a review of a number of proposed heritage items deferred 
by Council in 2012 as well as other potential heritage sites and areas, and this review has 
recommended that the existing heritage conservation area in Bowral be extended to cover 
the section of Myrtle Street between Merrigang and Shepherd Streets. That review is 
expected to be reported to the Local Planning Panel and thereafter to Council in the first 
quarter of 2022. 
Given this recommendation, and that 2 Myrtle Street could also be vulnerable to 
development under the Low Rise Housing Diversity Code, the IHO was approved covering 
these two sites. No. 6 has recently been renovated as a single family home and is not under 
threat but as it forms part of a cohesive group, 6 Myrtle Street will be included in any 
heritage assessment of the Myrtle Street area. 
Interim Heritage Order No. 13 – ‘Karingal’, 26 Elizabeth Street, Moss Vale 
This site is located on the southern side of Elizabeth Street between Robertson Road and 
Valetta Street.  
The property comprises two allotments: Lot 1 DP 986025 contains the house and Lot 110 
DP 877316 contains the garden. Figure 2 shows an aerial photo of the property in the 
context of surrounding development. The house was built c.1927 (Interwar period) in a 
Californian Bungalow style out of dark bricks on Trachyte foundations with a tile roof and 
matching brick and Trachyte front fence that spans the width of the frontage. Figure 3 
shows a photo of Karingal from the street and Figure 4 shows the gate and the detail of the 
front fence.  
The site is zoned R3 Medium Density Residential and has a minimum lot size of 700m2. The 
total area of the property is 3,239m2. 
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Figure 2: ‘Karingal’ (outlined) in the context of Elizabeth Street (Nearmap). 

Figure 3: Photo of ‘Karingal’ from the street showing the brick and trachyte fence (Photo by B. 
Townsing, 2020). 
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Figure 4: Detail of entry gate with aesthetically significant brick and trachyte fence (Photo by B. 
Townsing, 2020). 

On 21 September 2021 a development application (DA 22/0513) was lodged for a 2-lot 
subdivision of the site with a carport proposed in front of the building line of the existing 
house. On 23 September 2021 a further DA (DA 22/0535) was lodged for a multi dwelling 
housing proposal on the proposed subdivided “vacant” lot. These applications were notified 
to neighbours and there has been a significant interest in these proposals. 
Like 4 Myrtle Street, the community is upset about the proposed medium density 
development on the site, the dramatic reduction in the curtilage of ‘Karingal’, the loss of the 
garden and the impact on the fence. An online petition (on change.org) has been 
established by a local resident that requests Council issue an Interim Heritage Order over 
the site. This petition (called “Place an Interim Heritage Order on Karingal, 26 Elizabeth St, 
Moss Vale immediately” has been signed by nearly 1,000 persons and Council has so far 
received a plethora of submissions lodged against both DAs, many of which specifically 
request an IHO. 
Council has recently undertaken a review of a number of proposed heritage items deferred 
by Council in 2012 as well as other potential heritage sites and areas. ‘Karingal’ at 26 
Elizabeth Street, Moss Vale, was a proposed heritage item deferred by Council in 2012 and 
the review has confirmed that ‘Karingal’ is of heritage significance and meets the threshold 
for heritage listing. That review is expected to be reported to the Local Planning Panel and 
thereafter to Council in the first quarter of 2022. However, the IHO will ensure that the 
proposed heritage listing of ‘Karingal’ is expedited. 
Notifications 

ATTACHMENT 2

AGENDA OF THE LOCAL PLANNING PANEL 
WEDNESDAY 3 AUGUST 2022

Page | 62



LATE AGENDA FOR THE ORDINARY MEETING OF COUNCIL 
Wednesday 08 December 2021 
REPORT GENERAL MANAGER 

 

Page | 7 

Required notifications of the publication of the IHOs have been made to the owners and 
residents of the affected sites and a general notice appeared in Council’s Community 
Update on 24 November 2021.  
Notifications to the Chair of the Heritage Council of NSW, the development applicants and 
all the community members who made submissions to Council have also been undertaken. 
Next Steps 
The heritage assessments for the Myrtle Street houses will be undertaken over coming 
weeks.  
The heritage assessment for 26 Elizabeth Street, Moss Vale, has largely been completed as 
part of the heritage review.  
Both assessments will be reported to the Wingecarribee Local Planning Panel and 
thereafter to Council at the first available meetings of 2022. This report will include 
recommendations about the heritage listing of the site/s and/or inclusion in a heritage 
conservation area and the preparation of a Planning Proposal to effect the recommended 
heritage protection. 

ATTACHMENTS 
1. Gazette Notice for Wingecarribee IHO No. 12 and IHO No. 13 published on 19

November 2021
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L.1 Interim Heritage Orders Nos. 12 and 13 for 2 & 4 Myrtle 
Street, Bowral, and 26 Elizabeth Street, Moss Vale 

Report Author: Strategic Land Use Planner (Heritage) 
Authoriser: Manager Strategic Land Use Planning 

The Manager Strategic Land Use Planning introduced the item. 

OFFICER’S RECOMMENDATION 

THAT 

1. The report be noted.
2. A report on the heritage assessments of 2 & 4 Myrtle Street, Bowral, and 26 Elizabeth

Street, Moss Vale, be presented to the Local Planning Panel and Council in due
course.

MN 378/21 

MOTION moved by Interim Administrator 

THAT 

1. The report be noted.
2. A report on the heritage assessments of 2 & 4 Myrtle Street, Bowral, and 26

Elizabeth Street, Moss Vale, be presented to the Local Planning Panel and
Council in due course.

CARRIED 
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9.6 Planning Proposal And Heritage Assessment Of 2 & 4 Myrtle Street, Bowral, And 'Karingal', 26 Elizabeth Street, Moss Vale—Interim Heritage Orders Nos. 12 & 13

9.6 Planning Proposal and Heritage Assessment of 2 & 4 Myrtle Street, 
Bowral, and 'Karingal', 26 Elizabeth Street, Moss Vale—Interim Heritage 
Orders Nos. 12 & 13

Report Author: Strategic Land Use Planner (Heritage)

Authoriser: General Manager

The purpose of this report is to present heritage assessments of the properties at 2 and 4 Myrtle 
Street, Bowral, and the property known as ‘Karingal’ at 26 Elizabeth Street, Moss Vale, which are the 
subject of two current Interim Heritage Orders (IHOs). IHO No. 12 for 2 and 4 Myrtle Street and IHO 
No. 13 for 26 Elizabeth Street were both issued under delegation by Council in November 2021. This 
report recommends that the Planning Proposal that has been prepared for these sites be endorsed 
for submission to the Department of Planning and Environment for a Gateway Determination to 
effect heritage protection of these sites through inclusion on Schedule 5 and on the Heritage Map of 
the Wingecarribee Local Environmental Plan 2010.
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This matter was considered at the Local Planning Panel meeting of 2 March 2022 and the Panel 
supported the staff recommendation.  

This report relates to three sites, two neighbouring sites in Myrtle Street, Bowral, and one in 
Elizabeth Street, Moss Vale. The Myrtle Street sites and Elizabeth Street site will mainly be dealt 
with separately in this report. However, both locations are combined in the same Planning Proposal 
provided as  to this report. 

2 & 4 Myrtle Street, Bowral

These sites are located on the eastern side of Myrtle Street, Bowral, between Merrigang and 
Shepherd Streets. Each site contains a modest brick and tile dwelling surrounded by established 
gardens. The sites comprise two out of three similar dwellings that were built contemporaneously in 
1949. Due to the topography which sees the ground level rise from Myrtle Street at a gradient of 
approximately 1:6 or 16%, all houses gain vehicular access from Oak Lane to the rear, creating a 
distinctive streetscape in Myrtle Street with no driveways or garages visible from the street. 
shows a detailed aerial photograph of the two properties and  shows an aerial photo of the 
sites in the context of the surrounding area.

The houses were very likely designed and built by prominent and prolific local builder, Alf Stephens 
Jnr from Alf Stephens & Sons Builders, although the original 1949 building applications were not 
located. The houses are rendered full brick mid-20th Century “Bowral houses” with Marseilles 
terracotta tile roofs. They sit high on the slope overlooking Bowral and their grouping provides a 
cohesive streetscape.

The two houses are surrounded by established gardens with many mature tree species including a 
large pin oak, a large Liquidambar, numerous large conifers, a large Himalayan cedar (deodar), 
established maples and various smaller ornamental and fruit trees. The rear yard of the sloping 
block at no. 4 contains a fine trachyte retaining wall and trachyte paths in excellent condition.
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 Aerial photo of 2 & 4 Myrtle Street (Source: Nearmap, December 2021).

The sites are zoned R3 Medium Density Residential with a minimum lot size of 700m2. No. 2 Myrtle 
Street is 1,743m2 in area, and no. 4 is 1,623m2 in area. In 2021, the Low Rise Housing Diversity Code 
contained within State Environmental Planning Policy (Exempt and Complying Development Codes) 
2008 came into force in the Wingecarribee Shire which allows for dual occupancies, manor houses 
and terrace style developments to be undertaken under certain circumstances as complying 
development in R3 zones. These sites are currently developable under that Code.
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 2 & 4 Myrtle Street (outlined) in the context of surrounding development (Source: 
Nearmap, December 2021). The existing Bowral Conservation Area is show hatched in red to the 
west.
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: Exterior view of 2 Myrtle Street, Bowral (January 2022).

: Exterior view of 4 Myrtle Street, Bowral (January 2022).

‘Karingal’, 26 Elizabeth Street, Moss Vale

The site known as ‘Karingal’ is located on the southern side of Elizabeth Street between Robertson 
Road and Valetta Street in Moss Vale. The property comprises two allotments: Lot 1 DP 986025 
which contains the house and Lot 110 DP 877316 which contains the bulk of the garden. 
shows an aerial photo of the property and  shows an aerial photo of the property in the 
context of surrounding development.

The house was built c.1927 (Interwar period) in a Californian Bungalow style out of dark local bricks 
(Bowral bricks) on trachyte foundations with a terracotta tile roof and matching brick and trachyte 
front fence that spans the width of the nearly 50 metre street frontage. The house is substantially 
intact although some alterations have been made over time. The grounds are substantially intact 
except for several senescent trees that were removed near the rear boundary, a large oak tree 
removed at the front of the house after being seriously damaged by a lightning strike in 2013, and 
the removal of the tennis court which has been replaced by a parterre garden immediately adjacent 
to the house to the east.  shows a photo of ‘Karingal’ from the street and  shows 
the gate and the detail of the brick and trachyte front fence.
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 Aerial photo of ‘Karingal’ with cadastral boundaries (Source: Nearmap, December 2021).

Elizabeth Street, including no. 26, is zoned R3 Medium Density Residential and has a minimum lot 
size of 700m2. The total site area of the two lots that comprise ‘Karingal’ is 3,239m2 making it the 
second largest land holding in this section of Elizabeth Street. (No. 8 Elizabeth Street is significantly 
larger than the subject site but contains an early 20th Century single dwelling and a multi-unit 
housing development dating from the mid-20th Century.)
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 ‘Karingal’ (outlined) in the context of Elizabeth Street (Source: Nearmap, December 2021).

 Photo of ‘Karingal’ from the street showing the brick and trachyte fence and gardens 
(January 2022).
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Development Proposals

On 21 September 2021 a development application (DA 22/0513) was lodged for a 2-lot subdivision 
of 26 Elizabeth Street, Moss Vale, together with a proposed carport in front of the building line of 
the existing house. On 23 September 2021 a further DA (DA 22/0535) was lodged for a multi 
dwelling housing proposal on the proposed subdivided “vacant” lot.  shows a perspective 
diagram of the proposals and  shows the proposals on a plan of the site with explanatory 
annotations.

: Perspective of the proposed multi-dwelling housing development of 26 Elizabeth Street 
(from DA 22/0535). Also visible is the carport in front of the dwelling (at right) proposed as part of 
DA 22/0513.

These applications were notified to neighbours and there was significant interest in and concern 
about these proposals from the community, including a change.org petition urging Council to issue 
an Interim Heritage Order over the site and newspaper publicity in the Southern Highlands News 
and the Sydney Morning Herald.

In early November 2021, Council and neighbours were advised by letter from a private certifier that 
a complying development application had been received for 4 Myrtle Street, Bowral, comprising 
demolition of the house and construction of terrace houses under the Low Rise Housing Diversity 
Code, a complying development code under State Environmental Planning Policy (Exempt and 
Complying Development Codes) 2008. In such cases, there is limited to negligible community 
consultation and plans of the proposal are not made available until after approval has been issued. 
Like the ‘Karingal’ site, and learning from their experience, a neighbour launched a 
change.orgpetition and sought newspaper coverage to encourage Council to issue an Interim 
Heritage Order over the site to prevent demolition of the central house in a grouping of three.
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 Proposed subdivision and development of 26 Elizabeth Street via DA 22/0513 and DA 
22/0535 (from plans provided as part of DA 22/0535 with added annotations).
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Issuing of Interim Heritage Orders

Council officers were similarly concerned about the potential adverse impact of the proposals on 
these properties, particularly on ‘Karingal’ which had first been recommended for heritage listing in 
2009. Consequently, Council staff recommended the making of two Interim Heritage Orders (IHOs) 
via the delegation under the Ministerial Authorisation to Councils to issue Interim Heritage Orders 
(2001) pursuant to section 25 of the NSW Heritage Act 1977.

On 19 November 2021, Interim Heritage Order No. 12 for 2 & 4 Myrtle Street, Bowral, and Interim 
Heritage Order No. 13 for ‘Karingal’, 26 Elizabeth Street, Moss Vale, were published in the NSW 
Government Gazette and commenced on that day. On 8 December 2021, a report was presented to 
Council on these Interim Heritage Orders (item L.1). A copy of that report and the corresponding 
minutes to that meeting are provided as .

A condition of Council issued IHOs under the Ministerial delegation is that they are initially valid for 
six months to give Council time to undertake a heritage assessment of the property to determine 
heritage significance. However, if Council resolves to include a place in its heritage schedule 
(including within a heritage conservation area) the IHO is extended to give a total of 12 months’ 
protection under the Heritage Act. The following section of this report presents the heritage 
assessments undertaken for the Myrtle Street sites in Bowral and 26 Elizabeth Street, Moss Vale.

Since the issuing of the Interim Heritage Orders, the complying development proposal at 4 Myrtle 
Street, Bowral, has not proceeded and both development applications on 26 Elizabeth Street, Moss 
Vale, have been withdrawn.

Heritage Assessments—General

In NSW and in accordance with the Heritage NSW publication Assessing Heritage Significance which 
forms part of the NSW Heritage Manual, an assessment of the heritage significance of a place is to 
be undertaken with reference to seven (7) specific criteria developed by the NSW Heritage Office 
(2001). To be eligible for local heritage listing a place must meet one or more of these criteria at a 
local level. To be eligible for listing on the State Heritage Register an item must meet two or more of 
these criteria on a State level. This report contains an assessment of the Bowral and Moss Vale sites 
against these criteria.

Heritage Assessment of 2 & 4 Myrtle Street, Bowral

The subdivision of 2, 4 and 6 Myrtle Street occurred in 1949 and was referred to in the plan of 
subdivision as “part of Lot D of Upper Bowral Subdivision”. This subdivision plan is shown on 
Deposited Plan (DP) 157898 reproduced as . Interestingly, this plan shows the location of 2 
garages surveyed at that time: one for no. 2 which remains extant and the other off Oak Lane which 
was a double garage with a common wall servicing nos. 4 and 6 Myrtle Street and which was 
demolished in 2020 as part of the renovation of no. 6.

As previously mentioned, there is evidence that the houses were built at the same time and by the 
same owner or builder. There are two consecutively numbered building applications lodged in 1949 
for nos. 2 and 4-6. While it is unknown who designed these houses but it’s likely that they were built 
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by Alf Stephens Jnr of Alf Stephens & Sons (1886-1965) and likely also designed by this firm. This is 
reinforced by a surviving building application of 1950 for additions to no. 6 for Dr George Augustus 
Hardwicke, a doctor from Dulwich Hill. The drawings for the extension were made by Sydney 
architect A. W. Cozens and the extension of the house to the south was built by Alf Stephens Jnr.

: 1949 subdivision of the eastern side of Myrtle Street, Bowral (DP 157898). Garages 
existing at that time are shown hatched.
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 contains a summary of the life and work of Alf Stephens Snr, Alf Stephens Jnr, and 
their company, Alf Stephens & Sons which operated from 1886 to 1965.

 comprises a 1963 aerial photo overlaid with the current cadastral boundaries and this 
shows the configuration of the Myrtle Street houses consistent with how they appear today 
(compare to ). Council’s records show that there have been some minor alterations to the 
houses over time, including a screened room at the Myrtle Street frontage of no. 2 (shown 
projecting in ), and a flat roofed side addition to the north in 1984; and a 1981 addition to 
the southern elevation of no. 4 to create two additional bedrooms. Aside from this, the houses are 
relatively intact and retain their mid-century character.

 1963 aerial photo overlaid with current cadastre. 2 & 4 Myrtle Street are outlined. 

According to real estate websites, no. 2 Myrtle Street was last sold in 2001 and appears to have 
been used for rental accommodation in more recent years. Real estate photos available online 
reveal a very modest and simple rendered masonry building with a terracotta tiled roof, timber 
windows, timber floors, simple decorative plaster ceilings and picture rails. No. 4 was last sold in 
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2021 and photographs available online show an attractive home with some decorative plaster 
ceilings, timber floors but only some original timber windows remaining. It’s likely that some of the 
original timber windows were replaced as part of the 1981 renovations. No. 6 was last sold in 2019 
and extensively renovated in 2021. The renovations included new terrace style landscaping down to 
Myrtle Street. 

(a) HISTORICAL

An item is important in the 
course, or pattern, of NSW’s 
(or local) cultural or natural 
history.

Of significance to the history of the local area because it illustrates 
the subdivision and development of the eastern edge Myrtle Street 
area, in the post-war period. Aerial photos demonstrate this to be at 
the edge of the Bowral urban area at that time with only scattered 
development east of Myrtle Street.

(b) ASSOCIATIONAL

An item has strong or special 
association with the life or 
works of a person, or group 
of persons, of importance in 
NSW’s (or the local area’s) 
cultural or natural history.

Of significance because of its likely association with Alf Stephens and 
Sons, prominent Bowral builder. However, this association has not 
been confirmed. 

(c) AESTHETIC/TECHNICAL

An item is important in 
demonstrating aesthetic 
characteristics and/or a high 
degree of creative or 
technical achievement in 
NSW or the local area.

Although attractive in their simplicity, the heritage assessment has 
not found 2 & 4 Myrtle Street to have any strong aesthetic or 
technical significance.

(d) SOCIAL

An item has strong or special 
association with a particular 
community or cultural group 
in NSW (or the local area) for 
social, cultural or spiritual 
reasons.

The heritage assessment has not found 2 & 4 Myrtle Street to have 
any strong social significance.
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(e) RESEARCH

An item has potential to yield information that will contribute to an understanding of NSW’s or the 
local area’s cultural or natural history.

(f) RARITY The heritage assessment has not found 2 & 4 Myrtle Street to have 
any strong research potential.

An item possesses uncommon, rare or endangered aspects of NSW’s or the local area’s cultural or 
natural history.

(g) REPRESENTATIVENESS The heritage assessment has not found 2 & 4 Myrtle Street to be of 
particular rarity. These simple “Bowral-style” houses, likely built by 
Alf Stephens and Sons builders, are still relatively common 
throughout the Highlands. These particular examples are not of 
particular importance.

An item is important in demonstrating the principal characteristics of a class of NSW’s (or a class of 
the local area’s) cultural or natural places; or cultural or natural environments.

The above heritage assessment against the seven (7) heritage assessment criteria demonstrates that 
the houses meet the threshold for heritage listing and as a group of three (with number 6) they 
form a cohesive group. However, despite there being justification for listing, it is considered that 
there are more significant examples of post-war building displayed by the same builders that 
provide better examples for heritage listing. Nevertheless, the strong streetscape character defined 
by these three large properties perched on the rise above Myrtle Street do warrant protection, but 
it is considered that this streetscape character can be better protected through inclusion within a 
heritage conservation area. The Heritage Review 2021 will be proposing an extension to the Bowral 
Conservation Area to the east that includes these properties, but it is proposed that 2, 4 and 6 
Myrtle Street be included in a heritage conservation area as part of the Planning Proposal so that 
there is continuity of protection following on from the Interim Heritage Order.  shows the 
proposed amendment to the boundary of the Bowral Conservation Area to include these properties.
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: Proposed extension to Bowral Conservation Area to include 2, 4 and 6 Myrtle Street.

Heritage Assessment of ‘Karingal’ Interwar bungalow and garden including brick and trachyte fence

The heritage significance of ‘Karingal’ was first examined in 2009 as part of the Wingecarribee 
Heritage Survey undertaken by consultants, Architectural Projects, on behalf of Council. That study 
recommended that the site be heritage listed. 

In 2012, Council officers consulted with the owners of the nearly 400 properties proposed for 
heritage listing as part of the Wingecarribee Heritage Survey. When the results of these 
consultations were presented to Council with a recommendation to proceed with listing of more 
than 300 items (including ‘Karingal’), Council resolved in November 2012 to defer listing of any 
property whose owner did not actively support heritage listing. This included ‘Karingal’ whose then 
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owner objected to the listing at that time. The deferred items have not been revisited due to 
staffing shortfalls and competing priorities. No opportunity was given as part of the 2012 
consultations for the wider public to comment on the proposed heritage listings as the list of 
proposed heritage items and those deferred has not been made public and the consultant’s report 
on the Wingecarribee Heritage Survey was also not publicly released.

 Detail of entry gate with aesthetically significant brick and trachyte fence (2022).

In 2021, members of Council’s Heritage Advisory Committee together with members of the 
community in conjunction with Council’s Strategic Land Use Planning Branch have undertaken a 
review of those deferred recommended heritage items as well as a significant number of other 
potential heritage items identified by Council officers and members of the community over the past 
10 years. As part of this work, additional research has been conducted about ‘Karingal’ which 
strengthens its significance to the community and heritage listing of the site is recommended. The 
Heritage Review 2021 will be reported to the Local Planning Panel (and thereafter to Council) in the 
first quarter of 2022 with consultations with owners and the wider community occurring shortly 
thereafter.

The table below presents the updated heritage assessment of ‘Karingal’. Ample evidence now exists 
resulting from work done as part of the Heritage Review 2021 to determine that the 1920s house, 
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garden and brick and trachyte front fence display sufficient heritage significance to warrant heritage 
listing.

(a) HISTORICAL

An item is important in the 
course, or pattern, of NSW’s 
(or local) cultural or natural 
history.

Of significance to the history of the local area because it illustrates 
the subdivision and development of the Elizabeth Street area of 
Moss Vale in the Interwar period.

(b) ASSOCIATIONAL

An item has strong or special 
association with the life or 
works of a person, or group 
of persons, of importance in 
NSW’s (or the local area’s) 
cultural or natural history.

Of significance because of its association with:

Stanley Edward Gibson Browne original owner (in 
occupation 1927-1955), Moss Vale businessman

Alf Stephens and Sons, prominent Bowral Builder.

(c) AESTHETIC/TECHNICAL

An item is important in 
demonstrating aesthetic 
characteristics and/or a high 
degree of creative or 
technical achievement in 
NSW or the local area.

Of significance in demonstrating aesthetic achievement in the local 
area because the beauty of its setting, its garden, architectural form 
and brick and trachyte fence.

(d) SOCIAL

An item has strong or special 
association with a particular 
community or cultural group 
in NSW (or the local area) for 
social, cultural or spiritual 
reasons.

The heritage assessment has not found ‘Karingal’ to have any strong 
social significance.

(e) RESEARCH
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An item has potential to 
yield information that will 
contribute to an 
understanding of NSW’s or 
the local area’s cultural or 
natural history.

The heritage assessment has not found ‘Karingal’ to have any strong 
research potential.

(f) RARITY

An item possesses 
uncommon, rare or 
endangered aspects of 
NSW’s or the local area’s 
cultural or natural history.

Of significance in demonstrating an uncommon combination of 
locally designed and built house from locally sourced and unique 
materials, namely Bowral bricks and trachyte quarried on the slopes 
of Mt Gibraltar in Bowral.

(g) REPRESENTATIVENESS

An item is important in 
demonstrating the principal 
characteristics of a class of 
NSW’s (or a class of the local 
area’s) cultural or natural 
places; or cultural or natural 
environments.

Of significance in demonstrating the principal characteristics of a 
class of the local area’s heritage in this case a high-quality 
Californian Bungalow style inspired residence utilising locally made 
Bowral bricks and locally quarried trachyte foundations and fence.
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The site exhibits significance of five out of the seven heritage assessment criteria on a local level 
therefore qualifying it for heritage listing. Heritage listing of this property, including the grounds and 
the fence along its frontage, is recommended to be heritage listed.

The overall statement of significance for the proposed heritage listing is as follows:

Karingal at 26 Elizabeth Street, Moss Vale, is significant because it illustrates the subdivision and 
development of the Elizabeth Street area of Moss Vale in the Interwar period and for its association 
with Stanley Edward Gibson Brown, Moss Vale businessman and original owner (1927-1955), and Alf 
Stephens and Sons, prominent Bowral Builder.  Karingal is also of significance in demonstrating 
aesthetic achievement in the local area because the beauty of its setting, its garden, architectural 
form and brick and Trachyte fence and for demonstrating the principal characteristics of a high-
quality Californian Bungalow style inspired residence. It is also an uncommon example of a house 
using unique local materials.

The updated heritage inventory sheet is contained as  which includes additional 
historical information for the property and contains the above assessment of heritage significance. 
A summary of the life and work of Alf Stephens Snr, Alf Stephens Jnr, and their company, Alf 
Stephens & Sons which operated from 1886 to 1965, which supports the associational significance 
of the Alf Stephens and Sons connection, is contained at .

A comparative assessment of bungalows within the Wingecarribee Shire reveals that there are three 
bungalows that are currently listed heritage items. Of these, one is an earlier (c.1915) Federation 
bungalow in Mittagong, and the other two are located in Moss Vale and are of weatherboard 
construction. All of these are on smaller suburban allotments and none display the grand garden 
setting and curtilage that are features of ‘Karingal’. In addition, none have trachyte foundations or 
trachyte fencing. However, the Federation and Interwar periods have been long under-represented 
within the heritage schedule of the Wingecarribee Local Environmental Plan 2010 in favour of places 
of the Colonial, Georgian and Victorian periods. The 2021 Heritage Review has identified a number 
of heritage significant bungalows throughout the Shire that it will recommend for heritage 
recognition. As previously stated, the Review will be reported to the Panel and to Council as soon as 
possible.

A review of heritage listed bungalows across the State reveals that there are 384 listed items. While 
the majority of these items are within Sydney, bungalows are represented in many rural and 
regional local government areas. While the existence of a bungalow is not in itself significant or rare, 
the fine detailing, locally made/quarried construction materials, and intact site of ‘Karingal’ make it 
a fine local example.

This report recommends heritage protection of 26 Elizabeth Street, Moss Vale, through heritage 
listing. Furthermore, it recommends that 2, 4 and 6 Myrtle Street, Bowral, are included in the 
Bowral Conservation Area. 

To effect these changes, a Planning Proposal has been prepared which seeks to:

Add a new heritage item ‘Karingal’ Interwar bungalow and garden including brick and 
trachyte fence comprising Lot 1 DP 986025 and Lot 110 DP 877316 and located at 26 
Elizabeth Street, Moss Vale, in Part 1 of Schedule 5 of the Wingecarribee Local 
Environmental Plan (WLEP) 2010.
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Add 26 Elizabeth Street (comprising Lot 1 DP 986025 and Lot 110 DP 877316) to the 
Heritage Map of WLEP 2010 as a heritage item (general).

Add 2, 4 and 6 Myrtle Street, Bowral, comprising Lot 1 DP 840484, Lot 1 DP 741837 and Lot 
C DP 157898, to the Heritage Map of WLEP 2010 as a heritage conservation area (general).

A copy of the draft Planning Proposal is provided as .

Due to its nature, there is no requirement for Council to consult with property owners before an 
Interim Heritage Order is gazetted. However, following gazettal, all affected property owners and 
residents were notified in accordance with the NSW Heritage Act 1977 and the Local Government 
Heritage Guidelines prepared by the NSW Heritage Office. In addition, the DA applicants (for DA 
22/0513 and 22/0535) along with a number of concerned members of the community members 
were notified about the gazettal of the Interim Heritage Order. 

Should the Planning Proposal be supported, community consultation is a necessary and integral part 
of the Planning Proposal process. Any proposed amendment to WLEP 2010 is lodged via a Planning 
Proposal with the Department of Planning & Environment for a Gateway Determination to proceed. 
Community consultation then occurs in accordance with the Gateway requirements which is 
normally a 28-day minimum public exhibition period. This community engagement period allows for 
property owners and the community to comment on the proposal and any submissions received will 
be reported to Council for a final decision on whether or not to proceed with the Planning Proposal.

Any proposed amendment to WLEP 2010 supported by the Panel and thereafter by Council would 
be internally referred to relevant staff for comment.

Any proposed amendment to WLEP 2010 supported by the Panel and thereafter by Council would 
be externally referred to relevant agencies for comment as required by the Gateway Determination.

The listing of these sites would help to protect existing private green space and would limit 
development to proposals that are sympathetic to heritage and streetscape values.

There are no social issues in relation to this report.
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The issuing of Interim Heritage Orders has implications on the owners of those sites as any 
development proposals are put on hold until the heritage assessment and heritage listing process 
has been undertaken.

The listing of new heritage items is one of the strategies identified in the Wingecarribee Community 
Strategic Plan, Wingecarribee 2031 (amended 2017) under goal 3.2 (Wingecarribee has maintained 
a distinct character and separation of towns and villages). Council is committed to ensuring that 
places of heritage significance are identified, assessed and listed, as appropriate. This report is 
consistent with this goal and strategy.

This report has been prepared in consideration of guidelines provided by Heritage NSW and the 
Department of Planning & Environment and the Planning Proposal has been prepared and will be 
processed in accordance with Departmental guidelines.

As the Interim Heritage Orders were initiated by Council, no Planning Proposal fees are applicable.

There is no related Council policy.

In November 2021, Council issued two Interim Heritage Orders under delegation to protect the sites 
at 2 and 4 Myrtle Street, Bowral, and the property known as ‘Karingal’ at 26 Elizabeth Street, Moss 
Vale, from unsympathetic development proposals. This report presents heritage assessments for 
the sites and has recommended that 26 Elizabeth Street, Moss Vale, be heritage listed and 2, 4 and 
6 Myrtle Street, Bowral be included in the Bowral Conservation Area, consistent with the goals of 
the revised Wingecarribee 2031 Community Strategic Plan 2017 to identify, protect and promote 
places of significant cultural heritage (Strategy 3.2.3).

1. 9.6 - Attachment 1 [  - 12 pages]
2. 9.6 - Attachment 2 [  - 14 pages]
3. 9.6 - Attachment 3 [  - 7 pages]
4. 9.6 - Attachment 4 [  - 29 pages]
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1. GENERAL MANAGER

L.1 Interim Heritage Orders Nos. 12 and 13 for 2 & 4 Myrtle 
Street, Bowral, and 26 Elizabeth Street, Moss Vale 

Report Author: Strategic Land Use Planner (Heritage) 
Authoriser: Manager Strategic Land Use Planning 

PURPOSE 
The purpose of this report is to advise Council and the community of two interim heritage 
orders issued by Council that came into force on 19 November 2021. 

RECOMMENDATION 

THAT 

1. The report be noted.

2. A report on the heritage assessments of 2 & 4 Myrtle Street, Bowral, and 26
Elizabeth Street, Moss Vale, be presented to the Local Planning Panel and
Council in due course.

REPORT 

On 19 November 2021, Interim Heritage Order No. 12 for 2 & 4 Myrtle Street, Bowral, and 
Interim Heritage Order No. 13 for ‘Karingal’, 26 Elizabeth Street, Moss Vale, were published 
in the NSW Government Gazette and came into force on that day.  

Copies of the Gazette notices are ATTACHED. 

These Interim Heritage Orders (IHOs) were recommended because of the threat to the sites 
by current or future potential development proposals. There is evidence that these sites 
have heritage values that contribute to the history and character of the towns of Bowral and 
Moss Vale and their retention has been championed by the community who created online 
petitions and garnered local newspaper coverage of their fight to protect these properties. 

Under section 25 of the Heritage Act 1977, an IHO may be placed on items, places and 
areas that may be found, on further investigation, to be of State or local significance and 
that are under threat. The IHO process delegated to Councils provides a six-month 
protection to enable heritage investigations to be carried out. The IHO is extended to 12 
months if Council, during the first six (6) months, makes a resolution to include the item in its 
heritage schedule. 

Delegations 

In 2001, the Minister delegated his powers under section 25 of the Heritage Act to certain 
Councils, including Wingecarribee Shire Council.  

These delegations to issue Interim Heritage Orders have been further delegated to 
Council’s Director, Communities and Place in accordance with the delegation provisions of 
the Local Government Act 1993. The conditions attached to the Ministerial delegations to 
Council are articulated in the Local Government Heritage Guidelines issued by Heritage 
NSW and have been complied with in relation to the issuing of these IHOs and will continue 
to be adhered to in any relevant future actions. 
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Interim Heritage Order No. 12 – 2 & 4 Myrtle Street, Bowral

These houses are two in a group of three houses along the northern elevated side of Myrtle 
Street and were constructed contemporaneously (c. 1949/50) by prominent and prolific local 
builder, Alf Stephens Jnr from Alf Stephens & Sons Builders. They are solidly built mid-20th 
Century “Bowral houses” and their grouping provides a cohesive streetscape. Figure 1
shows an aerial view of the houses in context. Photographs and floor plans of the house are 
available online on real estate websites. 

The sites are zoned R3 Medium Density Residential and each site is over 1,600m2 in area. 
In 2020, the Low Rise Housing Diversity Code contained within State Environmental 
Planning Policy (Exempt and Complying Development Codes) 2008 came into force in the 
Shire which allows for dual occupancies, manor houses and terrace style developments to 
be undertaken under certain circumstances as complying development. 

Figure 1: Aerial photo (17 August 2021) showing the housing mix in Myrtle Street and the substantial 
properties at nos. 2 & 4 (subject to IHO No. 12 and outlined in red) and neighbouring no. 6.

Council and neighbours received a notification in early November from a private certifier of 
lodgement of a complying development application for demolition of the dwelling and 
construction of terrace housing under the Low Rise Housing Diversity Code at 4 Myrtle 
Street. 
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Members of the community, concerned about the demolition of the house and loss of 
heritage values, formed the Myrtle Street Action Group and commenced an online petition 
(on change.org) calling for Council to issue and IHO to protect 4 Myrtle Street from 
demolition. This petition, called “Save Myrtle St Bowral” has been signed by over 160 
persons and Council has also received 20 letters and emails from concerned residents 
requesting preservation of 4 Myrtle Street via an IHO. There has also been local paper 
coverage of this matter. 

This community action is not surprising given the strong heritage theme reflected in the 
Community Strategic Plan—Wingecarribee 2031 which is represented in the actions under 
the key area of Places (namely strategy 3.2.2 to “identify and protect the unique 
characteristics of towns and villages to retain a sense of place” and strategy 3.2.3 to 
“identify, protect and promote places of significant cultural heritage”) and the community’s 
vision statement which is “In 2031 we will be a healthy and productive community, learning 
and living in harmony, proud of our heritage and nurturing our environment”. 

Council has recently undertaken a review of a number of proposed heritage items deferred 
by Council in 2012 as well as other potential heritage sites and areas, and this review has 
recommended that the existing heritage conservation area in Bowral be extended to cover 
the section of Myrtle Street between Merrigang and Shepherd Streets. That review is 
expected to be reported to the Local Planning Panel and thereafter to Council in the first 
quarter of 2022. 

Given this recommendation, and that 2 Myrtle Street could also be vulnerable to 
development under the Low Rise Housing Diversity Code, the IHO was approved covering 
these two sites. No. 6 has recently been renovated as a single family home and is not under 
threat but as it forms part of a cohesive group, 6 Myrtle Street will be included in any 
heritage assessment of the Myrtle Street area. 

Interim Heritage Order No. 13 – ‘Karingal’, 26 Elizabeth Street, Moss Vale 

This site is located on the southern side of Elizabeth Street between Robertson Road and 
Valetta Street.  

The property comprises two allotments: Lot 1 DP 986025 contains the house and Lot 110 
DP 877316 contains the garden. Figure 2 shows an aerial photo of the property in the 
context of surrounding development. The house was built c.1927 (Interwar period) in a 
Californian Bungalow style out of dark bricks on Trachyte foundations with a tile roof and 
matching brick and Trachyte front fence that spans the width of the frontage. Figure 3 
shows a photo of Karingal from the street and Figure 4 shows the gate and the detail of the 
front fence.  

The site is zoned R3 Medium Density Residential and has a minimum lot size of 700m2. The 
total area of the property is 3,239m2. 
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Figure 2: ‘Karingal’ (outlined) in the context of Elizabeth Street (Nearmap).

Figure 3: Photo of ‘Karingal’ from the street showing the brick and trachyte fence (Photo by B. 
Townsing, 2020).
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Figure 4: Detail of entry gate with aesthetically significant brick and trachyte fence (Photo by B. 
Townsing, 2020). 

On 21 September 2021 a development application (DA 22/0513) was lodged for a 2-lot 
subdivision of the site with a carport proposed in front of the building line of the existing 
house. On 23 September 2021 a further DA (DA 22/0535) was lodged for a multi dwelling 
housing proposal on the proposed subdivided “vacant” lot. These applications were notified 
to neighbours and there has been a significant interest in these proposals. 

Like 4 Myrtle Street, the community is upset about the proposed medium density 
development on the site, the dramatic reduction in the curtilage of ‘Karingal’, the loss of the 
garden and the impact on the fence. An online petition (on change.org) has been 
established by a local resident that requests Council issue an Interim Heritage Order over 
the site. This petition (called “Place an Interim Heritage Order on Karingal, 26 Elizabeth St, 
Moss Vale immediately” has been signed by nearly 1,000 persons and Council has so far 
received a plethora of submissions lodged against both DAs, many of which specifically 
request an IHO. 

Council has recently undertaken a review of a number of proposed heritage items deferred 
by Council in 2012 as well as other potential heritage sites and areas. ‘Karingal’ at 26 
Elizabeth Street, Moss Vale, was a proposed heritage item deferred by Council in 2012 and 
the review has confirmed that ‘Karingal’ is of heritage significance and meets the threshold 
for heritage listing. That review is expected to be reported to the Local Planning Panel and 
thereafter to Council in the first quarter of 2022. However, the IHO will ensure that the 
proposed heritage listing of ‘Karingal’ is expedited. 

Notifications 
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Required notifications of the publication of the IHOs have been made to the owners and 
residents of the affected sites and a general notice appeared in Council’s Community 
Update on 24 November 2021.  

Notifications to the Chair of the Heritage Council of NSW, the development applicants and 
all the community members who made submissions to Council have also been undertaken. 

Next Steps 

The heritage assessments for the Myrtle Street houses will be undertaken over coming 
weeks.  

The heritage assessment for 26 Elizabeth Street, Moss Vale, has largely been completed as 
part of the heritage review.  

Both assessments will be reported to the Wingecarribee Local Planning Panel and 
thereafter to Council at the first available meetings of 2022. This report will include 
recommendations about the heritage listing of the site/s and/or inclusion in a heritage 
conservation area and the preparation of a Planning Proposal to effect the recommended 
heritage protection. 

ATTACHMENTS 

1. Gazette Notice for Wingecarribee IHO No. 12 and IHO No. 13 published on 19 
November 2021   
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L.1 Interim Heritage Orders Nos. 12 and 13 for 2 & 4 Myrtle 
Street, Bowral, and 26 Elizabeth Street, Moss Vale

Report Author: Strategic Land Use Planner (Heritage)
Authoriser: Manager Strategic Land Use Planning

The Manager Strategic Land Use Planning introduced the item.

TION

THAT

1. The report be noted.
2. A report on the heritage assessments of 2 & 4 Myrtle Street, Bowral, and 26 Elizabeth 

Street, Moss Vale, be presented to the Local Planning Panel and Council in due 
course.

MN 378/21

MOTION moved by Interim Administrator

THAT

1. The report be noted.
2. A report on the heritage assessments of 2 & 4 Myrtle Street, Bowral, and 26 

Elizabeth Street, Moss Vale, be presented to the Local Planning Panel and 
Council in due course.

CARRIED
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









 
































 





  



  





 








  







 

















   
  













  




















  


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









 














 






 



 




 








 















 





 


 

 
  

  

   
 
 
 

  


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









 






 
   
   

 

 

 

  

 
 


   

  


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









 








 



 





 


 



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

 






 



 





 


 



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

 






 



 





 


 



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

 






 



 





 


 




  
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

 






 



 





 


 



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

 






 



 





 


 



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

 






 



 





 


 




  
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









 






 



 





 


 




  


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









 






 



 





 


 




  


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









 






 



 





 


 




  
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









 






 



 





 


 


  


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Planning Proposal
to amend Wingecarribee Local Environmental Plan 
2010 to include 2, 4 & 6 Myrtle Street, Bowral, 
within the Bowral Conservation Area and create a 
new heritage item at 26 Elizabeth Street, Moss Vale
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Attachments which form part of this Planning Proposal

1 Interim Heritage Order No. 12 published on 19 November 2021 
2 Interim Heritage Order No. 13 published on 19 November 2021 
3 Report to Council and Minutes 9 December 2021 re Interim Heritage Orders 
4 Report to Council and Minutes 16 March 2022 
5 Delegation Request Form 

Please note that these attachments are absent from the Planning Proposal version attached to the 
Business Paper for the Local Planning Panel meeting of 2 March 2022 and the Council Meeting of 16 
March 2022. 

Address of the Land 

Lot 1 DP 840484, Lot 1 DP 741837 and Lot C DP 157898 
Lot 1 DP 986025 and Lot 110 DP 87731 
2, 4 and 6 Myrtle Street, Bowral 
26 Elizabeth Street, Moss Vale 
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Site Location & Description 

This Planning Proposal relates to four sites: three neighbouring properties in Myrtle Street, Bowral, 
and one in Elizabeth Street, Moss Vale, comprising two lots.  and  show the locations 
of the sites in the context of the towns of Bowral and Moss Vale, respectively, and  and 

 display aerial photographs of the sites. 

2, 4 & 6 Myrtle Street, Bowral 

These sites are located on the eastern side of Myrtle Street, Bowral, between Merrigang and 
Shepherd Streets. 2 & 4 Myrtle Street each contains a modest rendered brick and Marseilles 
terracotta tile roofed dwelling surrounded by established gardens with many mature tree species 
including a large pin oak, a large Liquidambar, numerous large conifers, a large Himalayan cedar 
(deodar), established maples and various smaller ornamental and fruit trees. Additionally, no. 4 
contains a fine trachyte retaining wall and trachyte paths in excellent condition. No. 6 Myrtle Street 
contains a recently renovated house and garden. The houses were built contemporaneously in 1949. 
Due to the topography which sees the ground level rise from Myrtle Street at a gradient of 
approximately 1:6 or 16%, all houses gain vehicular access from Oak Lane to the rear, creating a 
distinctive streetscape in Myrtle Street with no driveways or garages visible from the street on the 
eastern side. 

The houses were very likely designed and built by prominent Bowral based and prolific local builder, 
Alf Stephens Jnr from Alf Stephens & Sons Pty Ltd, although the original 1949 building applications 

. 
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The Myrtle Street sites are zoned R3 Medium Density Residential with a minimum lot size of 700m2. 
No. 2 Myrtle Street is 1,743m2 in area, no. 4 is 1,623m2 in area, and no. 6 is 1,620m2 in area. 
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Road and Valetta Street in Moss Vale. The property comprises two allotments: Lot 1 DP 986025 
which contains the house and Lot 110 DP 877316 which contains the bulk of the garden, including 
the site of the former tennis court. 
town of Moss Vale and shows an aerial photo of the property. 
 
The house was built c.1927 (Interwar period) in a Californian Bungalow style out of dark local bricks 
(Bowral bricks) on trachyte foundations with a terracotta tile roof and matching brick and trachyte 
front fence that spans the width of the nearly 50 metre street frontage. The house is substantially 
intact although some alterations have been made over time. The grounds are substantially intact 
except for several senescent trees that were removed near the rear boundary, a large oak tree 
removed at the front of the house after being seriously damaged by a lightning strike in 2013, and 
the removal of the tennis court which has been replaced by a parterre garden immediately adjacent 
to the house to the east.  
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Elizabeth Street, including no. 26, is zoned R3 Medium Density Residential and has a minimum lot 
size of 700m2. The total site area of  is 3,239m2 making it the 
second largest land holding in this section of Elizabeth Street. (No. 8 Elizabeth Street is significantly 
larger than the subject site but contains an early 20th Century single dwelling and a multi-unit 
housing development dating from the mid-20th Century.) Given the size of the site and the medium 
density zoning, the site is under development pressure as a desirable development site. 
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Part 1: Objectives or Intended Outcomes 
 

 
The intended outcomes of this Planning Proposal are to include 2, 4 and 6 Myrtle Street, Bowral, 
within the existing Bowral Conservation Area and include 26 Elizabeth Street, Moss Vale, as a new 
heritage item to be called 

. 
 

 

Part 2: Explanation of the Provisions 
 

 
To achieve the intended outcomes of the Planning Proposal the following amendments to the 
WLEP 2010 instrument will be required:  

 
Add to Schedule 5, Part 1 (Heritage Items) the following new item: 

 

Moss 
Vale bungalow and 

garden including 
brick and trachyte 
fence 

26 Elizabeth 
Street 

Lot 1 DP 986025 and 
Lot 110 DP 877316 

Local I1521 

 
To achieve the intended outcomes of the Planning Proposal the following amendments to WLEP 
2010 maps will be required: 

 

Heritage Map  Sheet HER_007C 
   8350_COM_HER_007C_020_20170327 
 
Heritage Map  Sheet HER_007E 
   8350_COM_HER_007E_020_20170123 

Heritage Map  Sheet HER_007C (as amended) 
 
 
Heritage Map  Sheet HER_007E (as amended) 
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Part 3: Justification of Objectives, Outcomes & Process 
 

 

 

The Planning Proposal is the result of a combination of in-house assessment and consultant 
assessment of the heritage significance of two neighbouring sites in Myrtle Street, Bowral (nos. 
2 & 4) and 26 Elizabeth Street, Moss Vale. No. 4 Myrtle Street and 26 Elizabeth Street were both 
subject to proposed developments which threatened the heritage significance of these properties 
and were the cause of concern for members of the community who requested Council issue 
Interim Heritage Orders over both properties. Interim Heritage Order No. 12 over 2 & 4 Myrtle 
Street, Bowral, and Interim Heritage Order No. 13 over 26 Elizabeth Street, Moss Vale, were 
published in the NSW Government Gazette on 19 November 2021. 
 
The heritage assessments, undertaken in accordance with the NSW Heritage Manual and the 

, grounds 
and front fence at 26 Elizabeth Street, Moss Vale, were worthy of local heritage listing being 
found to have met five out of the seven heritage assessment criteria on a local level (namely 
historical, associational, aesthetic/technical, rarity and representativeness). This reinforced the 
findings of a 2009 study by heritage consultants on behalf of Council that recommended that the 
site be heritage listed. 
 
The heritage assessment for 2 & 4 Myrtle Street, Bowral, did not demonstrate strong heritage 
characteristics in the buildings themselves, but heritage significance was considered to be 
present in the association with the probable builder, the fact that the group of three (including 
no. 6) is still extant, and the high streetscape character values. As a result, the in-house heritage 
assessment concluded that protection of streetscape values could be achieved through inclusion 
of the properties within the existing Bowral Conservation Area which lies just to the west of 
Myrtle Street. 
 

The Planning Proposal is the only way of achieving the statutory local listing of an item of heritage 
and to include a property within a Heritage Conservation Area. 

 

 

The Wingecarribee Shire is within the area subject to the South East and Tablelands Regional Plan 
2036. This plan is currently under review and a draft is not yet available. The relevant sections of 
the current plan (2036) are addressed below in relation to this Planning Proposal: 
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Vision 

In its Vision, the Regional Plan recognises that there are areas of distinct character and heritage 
that are celebrated by their communities within the Region. Identification and listing of areas and 
sites of cultural heritage provides greater certainty for property owners and developers.  
 
Goal 1: A Connected and Prosperous Economy 

  heritage tourism is a strong tourism theme in 
the Wingecarribee Shire and one that continually attracts tourists to the area. The 
enhancement of heritage tourism through the protection of historic places and 
streetscapes assists in maintaining and growing tourism within the Shire.  

 
Although there are no specific Actions under this Goal or Directions that directly relate to 
heritage, the Planning Proposal is consistent with Goal 1. 
 
Goal 2: A diverse environment interconnected by biodiversity corridors 

There are no Directions or Actions relevant to heritage under this Goal. However, the Planning 
Proposal does not affect or undermine any of the Directions or Actions under Goal 2. 
 
Goal 3: Healthy and Connected Communities 

  the identification of places of heritage 
significance through heritage studies and heritage assessments is consistent with this 
direction. The Planning Proposal is consistent with Action 23.1 (Undertake and implement 
heritage studies, including regional Aboriginal cultural heritage studies, to inform local 
strategies) and Action 23.3 (Conserve heritage assets during local strategic planning and 
development). 

 
The Planning Proposal is consistent with the relevant Direction and Actions under Goal 3. 
 
Goal 4: Environmentally sustainable housing choices 

  this direction focuses on 
delivery of greater housing supply and choice which should be achieved while protecting 
areas of high value, including high cultural heritage value. The subject sites are identified as 
being of heritage value that warrant protection.  

 
It is recognised that heritage listing of places has a direct impact on developability of those places 
as heritage mainly has a subduing effect on developability. The four sites that are subject to this 
Planning Proposal are within existing R3 Medium Density Residential zone and heritage listing or 
inclusion in heritage areas will limit the amount to which these sites can be developed for 
housing. However, planning is responsible for orderly and appropriate development and limiting 
development on heritage significant sites and within heritage areas is justified. Therefore, the 
Planning Proposal is consistent with Goal 4. 
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Local Government Narratives 

One of the stated priorities for the Wingecarribee Shire in the Local Government Narratives 
section of the 
Proposal is consistent with that priority. 
 

Wingecarribee 2031 Community Strategic Plan 

The Wingecarribee 2031 Community Strategic Plan (CSP) (2017) reflects the community's 
aspirations and needs for the future. A healthy 
and productive community, learning and living in harmony, proud of our heritage and nurturing 
our environment .  
 
The CSP articulates the under the five key areas of 
Leadership, People, Places, Environment and Economy. The listing of new heritage items is 
identified as strategy 3.2.3 (Identify, protect and promote places of significant cultural heritage) 
under the key area of Places and under goal 3.2 (Wingecarribee has maintained a distinct 
character and separation of towns and villages). Council is committed to ensuring that places of 
heritage significance are identified, assessed and listed, as appropriate. This Planning Proposal is 
consistent with that goal and strategy. 
 
Wingecarribee 2040: Local Strategic Planning Statement 

The Wingecarribee 2040: Local Strategic Planning Statement (LSPS) was adopted by Council on 

the LSPS are relevant to this Planning Proposal. A comment on each is provided. 
 

Action i. Adopt a place-based approach to 
planning in local towns and villages to ensure 
that their special character is preserved. 

The identification of elements within towns 
and villages that require protection and 
place-based controls is consistent with this 
action. 

Action i. Continue to implement best practice 
management and assessment of both 
Aboriginal Cultural Heritage and Non-
Aboriginal Heritage sites in collaboration with 
the community. 

Best practice management of heritage sites 
commences with identification and 
assessment in accordance with the heritage 
assessment criteria and subsequent listing, if 
warranted. The proposed 
and the inclusion of properties in Myrtle 
Street within an existing heritage 
conservation area is consistent with this 
action. 
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Action ii. Review and maintain heritage 
listings in Wingecarribee LEP to facilitate the 

 

The Planning Proposal is consistent with this 
action to ensure that the list of heritage 
items is dynamic and is added to and 
reviewed regularly and as potential items are 
identified. 

 

individual items o
The expansion of the Bowral Conservation Area to include properties in Myrtle Street will be 
adding to these contributory elements of Bowral.  
 
Wingecarribee Local Housing Strategy: Housing Our Community 

The Wingecarribee Local Housing Strategy: Housing Our Community (LHS) was initially adopted 
by Council in June 2020 and amended in July 2021. It identifies the needs, demand, constraints 
and opportunities for housing throughout the Wingecarribee Shire. It identifies potential new 
areas for housing and existing potential within existing towns and villages. Under Planning Priority 
1 (Promote infill development and increased densities in appropriate locations, and facilitate a 
greater mix of housing types to ensure our housing stock is reflective of the needs of our 
community) the value of heritage is recognised in context: 

Council is committed to increasing housing choice and diversity but is equally committed to 
protecting and enhancing the heritage and character of our towns and villages and ensuring 
that new housing is consistent with the values and expectations of our community.  

Although the Planning Proposal may have the effect of reducing development potential on these 
sites, it is in the context that preservation of heritage is important to the community and to 
provision of housing at the expense of heritage assets will not be tolerated by the community. 
Therefore, this Planning Proposal is not inconsistent with the Local Housing Strategy. 
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NB: SEPPs which do not apply to Wingecarribee Shire have been excluded. 

(1)  Regulations under the Act have established a scheme to encourage sustainable residential
development (the BASIX scheme) under which: 
(a) an application for a development consent, complying development certificate or 

construction certificate in relation to certain kinds of residential development must be
accompanied by a list of commitments by the applicant as to the manner in which the 
development will be carried out, and 

(b)  the carrying out of residential development pursuant to the resulting development 
consent, complying development certificate or construction certificate will be subject to 
a condition requiring such commitments to be fulfilled. 

(2)  The aim of this Policy is to ensure consistency in the implementation of the BASIX scheme
throughout the State. 

(3)  This Policy achieves its aim by overriding provisions of other environmental planning 
instruments and development control plans that would otherwise add to, subtract from or 
modify any obligations arising under the BASIX scheme.

The provisions of this SEPP would apply at any subsequent Development Application stage. 

The aim of this Policy is to facilitate the effective delivery of educational establishments and 
early education and care facilities across the State by  

(a) improving regulatory certainty and efficiency through a consistent planning regime for 
educational establishments and early education and care facilities, and

(b)  simplifying and standardising planning approval pathways for educational 
establishments and early education and care facilities (including identifying certain
development of minimal environmental impact as exempt development), and

(c)  establishing consistent State-wide assessment requirements and design considerations 
for educational establishments and early education and care facilities to improve the 
quality of infrastructure delivered and to minimise impacts on surrounding areas, and

(d)  allowing for the efficient development, redevelopment or use of surplus government-
owned land (including providing for consultation with communities regarding 
educational establishments in their local area), and 

(e) providing for consultation with relevant public authorities about certain development 
during the assessment process or prior to development commencing, and 

(f)  aligning the NSW planning framework with the National Quality Framework that 
regulates early education and care services, and 

(g)  ensuring that proponents of new developments or modified premises meet the 
applicable requirements of the National Quality Framework for early education and 
care services, and of the corresponding regime for State regulated education and care
services, as part of the planning approval and development process, and

(h)  encouraging proponents of new developments or modified premises and consent 
authorities to facilitate the joint and shared use of the facilities of educational 
establishments with the community through appropriate design.
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The Planning Proposal does not apply to any existing educational establishments or child care 
facilities. Educational establishments and early education and care facilities are permissible with 
consent in the R3 Medium Density Residential zone, and the SEPP would apply to these types of 
land uses should development consent be sought. 

This Policy aims to provide streamlined assessment processes for development that complies 
with specified development standards by  

(a) providing exempt and complying development codes that have State-wide application, 
and 

(b)  identifying, in the exempt development codes, types of development that are of minimal
environmental impact that may be carried out without the need for development
consent, and 

(c) identifying, in the complying development codes, types of complying development that
may be carried out in accordance with a complying development certificate as defined 
in the Act, and 

(d)  enabling the progressive extension of the types of development in this Policy, and 
(e) providing transitional arrangements for the introduction of the State-wide codes,

including the amendment of other environmental planning instruments.

The Planning Proposal does not specifically apply to any development applicable under this SEPP. 
However, it is acknowledged that the opportunities for exempt and complying development will 
be restricted on the subject properties resulting from this Planning Proposal due to their change 
in heritage status.  

The principles of this Policy are as follows
(a) enabling the development of diverse housing types, including purpose-built rental housing, 
(b) encouraging the development of housing that will meet the needs of more vulnerable 

members of the community, including very low to moderate income households, seniors and
people with a disability, 

(c)  ensuring new housing development provides residents with a reasonable level of amenity,
(d) promoting the planning and delivery of housing in locations where it will make good use of 

existing and planned infrastructure and services, 
(e)  minimising adverse climate and environmental impacts of new housing development,
(f) reinforcing the importance of designing housing in a way that reflects and enhances its

locality, 
(g) supporting short-term rental accommodation as a home-sharing activity and contributor to

local economies, while managing the social and environmental impacts from this use, 
(h)  mitigating the loss of existing affordable rental housing.

This Planning Proposal does not affect the operation of this SEPP except that certain types of 
complying development may not be available on a heritage site under the SEPP. However, 
development applications may be accepted for those types of development and proposals that 
properly address heritage matters would be capable of approval.  

Chapter 3, Part 8 (Manufactured home estates) does not apply to land within a water catchment 
(as prescribed by Schedule 2).  The subject sites are within the Sydney Drinking Water Catchment 
Area and therefore that part of the SEPP does not apply. 
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The aim of this Policy is to facilitate the effective delivery of infrastructure across the State by  
(a)  improving regulatory certainty and efficiency through a consistent planning regime for 

infrastructure and the provision of services, and 
(b)  providing greater flexibility in the location of infrastructure and service facilities, and 
(c)  allowing for the efficient development, redevelopment or disposal of surplus 

government owned land, and 
(d)  identifying the environmental assessment category into which different types of 

infrastructure and services development fall (including identifying certain development 
of minimal environmental impact as exempt development), and 

(e)  identifying matters to be considered in the assessment of development adjacent to 
particular types of infrastructure development, and 

(f)  providing for consultation with relevant public authorities about certain development 
during the assessment process or prior to development commencing, and 

(g)  providing opportunities for infrastructure to demonstrate good design outcomes.

The Planning Proposal does not specifically apply to any development applicable under this SEPP. 
However, it is acknowledged that should any provisions of the SEPP be of future relevance to the 
subject land, the applicability of the provisions may change as a result of the Planning Proposal 
(e.g. heritage restrictions and considerations will apply). 

The SEPP (Koala Habitat Protection) 2020 aims to encourage the proper conservation and 
management of areas of natural vegetation that provide habitat for koalas to ensure a 
permanent free-living population over their present range and reverse the current trend of koala 
population decline  

(a)  by requiring the preparation of plans of management before development consent can 
be granted in relation to areas of core koala habitat, and 

(b)  by encouraging the identification of areas of core koala habitat, and 
(c)  by encouraging the inclusion of areas of core koala habitat in environment protection 

zones. 

The Policy applies to land within Wingecarribee Shire zoned RU1 Primary Production,  RU2 Rural 
Landscape and RU3 Forestry.    

The SEPP (Koala Habitat Protection) 2021 aims to encourage the conservation and management 
of areas of natural vegetation that provide habitat for koalas to support a permanent free-living 
population over their present range and reverse the current trend of koala population decline. 

 

1. Development on land to which the Policy and an approved koala plan of management 
applies (clause 10); 

2. Development on land to which the Policy applies, has an area of at least 1 hectare and to 
which no approved koala plan of management applies (clause 11); 

3. Other land to which no approved koala plan of management applies and where the 
council is satisfied that the land is not core koala habitat (clause 12). 

Koala Plans of Management approved under any previous Koala SEPP are taken to be an 
approved Koala Plan of Management under the Koala SEPP 2021.
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The sites that are the subject of this Planning Proposal are disturbed sites and contain little, if 
any, native vegetation. Furthermore, the sites are less than 1 hectare, both individually and 
collectively. Therefore, the SEPP is not relevant to the subject sites. 

The aims of this Policy are, in recognition of the importance to New South Wales of mining, 
petroleum production and extractive industries -  

(a) to provide for the proper management and development of mineral, petroleum and 
extractive material resources for the purpose of promoting the social and economic welfare of 
the State, and 
(b) to facilitate the orderly and economic use and development of land containing mineral, 
petroleum and extractive material resources, and 
(b1) to promote the development of significant mineral resources, and 
(c) to establish appropriate planning controls to encourage ecologically sustainable 
development through the environmental assessment, and sustainable management, of
development of mineral, petroleum and extractive material resources, and 
(d) to establish a gateway assessment process for certain mining and petroleum (oil and gas) 
development - 

(i) to recognise the importance of agricultural resources, and 
(ii) to ensure protection of strategic agricultural land and water resources, and
(iii) to ensure a balanced use of land by potentially competing industries, and 
(iv) to provide for the sustainable growth of mining, petroleum and agricultural 
industries.

The Planning Proposal does not affect the application of this SEPP. However, certain types of 
exempt development under this SEPP may be restricted by the change in heritage status 
anticipated by this Planning Proposal. Exempt development on heritage sites is normally 
restricted activities that have a minor or negligible effect on heritage significance.

This Policy aims
(a)  to amend the definitions of hazardous and offensive industries where used in 

environmental planning instruments, and 
(b) to render ineffective a provision of any environmental planning instrument that 

prohibits development for the purpose of a storage facility on the ground that the 
facility is hazardous or offensive if it is not a hazardous or offensive storage 
establishment as defined in this Policy, and 

(c)  to require development consent for hazardous or offensive development proposed to
be carried out in the Western Division, and 

(d) to ensure that in determining whether a development is a hazardous or offensive
industry, any measures proposed to be employed to reduce the impact of the 
development are taken into account, and 

(e)  to ensure that in considering any application to carry out potentially hazardous or 
offensive development, the consent authority has sufficient information to assess
whether the development is hazardous or offensive and to impose conditions to
reduce or minimise any adverse impact, and 

(f) to require the advertising of applications to carry out any such development.

The Planning Proposal applies to land within the R3 Medium Density Residential zone. Hazardous 
and offensive industries are prohibited in the R3 zone.  
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This Policy aims to prohibit canal estate development as described in this Policy in order to 
ensure that the environment is not adversely affected by the creation of new developments of 
this kind.

The SEPP does not apply to land within a water catchment (as prescribed by Schedule 2 of the 
SEPP).  The subject land is within the Sydney Drinking Water Catchment Area and therefore the 
SEPP does not apply. 

The object of this Policy is to provide for a Statewide planning approach to the remediation of 
contaminated land.  In particular, this Policy aims to promote the remediation of contaminated 
land for the purpose of reducing the risk of harm to human health or any other aspect of the 
environment  

(a)  by specifying when consent is required, and when it is not required, for a remediation 
work, and 

(b)  by specifying certain considerations that are relevant in rezoning land and in 
determining development applications in general and development applications for 
consent to carry out a remediation work in particular, and 

(c)  by requiring that a remediation work meet certain standards and notification 
requirements.

The subject sites have been in residential usage for more than 70 years and the lands are not 
considered to have any significant contamination risk. The Planning Proposal does not seek to 
change the use or the zoning of the subject sites. 

This Policy aims -  
(a) to ensure that signage (including advertising):  

(i) is compatible with the desired amenity and visual character of an area, and  
(ii) provides effective communication in suitable locations, and  
(iii) is of high quality design and finish, and  

(b) to regulate signage (but not content) under Part 4 of the Act, and  
(c) to provide time-limited consents for the display of certain advertisements, and  
(d) to regulate the display of advertisements in transport corridors, and  
(e) to ensure that public benefits may be derived from advertising in and adjacent to 
transport corridors.

The Planning Proposal does not specifically apply to signage. However, it is acknowledged that 
the opportunities for signage may be restricted on the subject land under this Policy resulting 
from this Planning Proposal due to the change in heritage status.
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This Policy aims to improve the design quality of residential apartment development in the State. 
The Policy recognises that the design quality of residential apartment development is of 
significance for environmental planning for the State due to the economic, environmental, 
cultural and social benefits of high quality design.  Improving the design quality of residential 
apartment development aims: 

(a) to ensure that it contributes to the sustainable development of New South Wales:
(i)  by providing sustainable housing in social and environmental terms, and 
(ii)  by being a long-term asset to its neighbourhood, and
(iii) by achieving the urban planning policies for its regional and local contexts, and
(b)  to achieve better built form and aesthetics of buildings and of the streetscapes and the

public spaces they define, and 
(c) to better satisfy the increasing demand, the changing social and demographic profile of 

the community, and the needs of the widest range of people from childhood to old age,
including those with disabilities, and 

(d)  to maximise amenity, safety and security for the benefit of its occupants and the wider 
community, and 

(e)  to minimise the consumption of energy from non-renewable resources, to conserve the
environment and to reduce greenhouse gas emissions, and

(f)  to contribute to the provision of a variety of dwelling types to meet population growth,
and 

(g) to support housing affordability, and
(h)  to facilitate the timely and efficient assessment of applications for development to which 

this Policy applies. 
The Policy also aims to provide: 

(a)  consistency of policy and mechanisms across the State, and
(b) a framework for local and regional planning to achieve identified outcomes for specific 

places.

The subject properties are zoned R3 Medium Density Residential where residential flat buildings 
are permissible with consent. However, the sites in both Bowral and Moss Vale are within areas 
designated by the respective DCPs where residential flat buildings are not permissible. 
Therefore, this SEPP would not be applicable on these sites. 

The aims of this Policy are as follows
(a) to facilitate the orderly economic use and development of lands for primary production, 
(b) to reduce land use conflict and sterilisation of rural land by balancing primary production, 
residential development and the protection of native vegetation, biodiversity and water
resources, 
(c) to identify State significant agricultural land for the purpose of ensuring the ongoing viability
of agriculture on that land, having regard to social, economic and environmental considerations, 
(d) to simplify the regulatory process for smaller-scale low risk artificial waterbodies, and routine 
maintenance of artificial water supply or drainage, in irrigation areas and districts, and for
routine and emergency work in irrigation areas and districts, 
(e) to encourage sustainable agriculture, including sustainable aquaculture, 
(f) to require consideration of the effects of all proposed development in the State on oyster
aquaculture, 
(g) to identify aquaculture that is to be treated as designated development using a well-defined 
and concise development assessment regime based on environment risks associated with site
and operational factors. 
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The Planning Proposal applies to the land in a residential zone in an existing urban area. 
Therefore, the SEPP does not specifically apply to this Planning Proposal.

The aims of this Policy are as follows  
(a)  to identify development that is State significant development, 
(b)  to identify development that is State significant infrastructure and critical State 

significant infrastructure, 
(c)  to identify development that is regionally significant development.

The Planning Proposal does not affect the application of this SEPP.  

The aims of this Policy are -  
(a) to provide for healthy water catchments that will deliver high quality water while permitting 
development that is compatible with that goal, and  
(b) to provide that a consent authority must not grant consent to a proposed development 
unless it is satisfied that the proposed development will have a neutral or beneficial effect on 
water quality, and  
(c) to support the maintenance or achievement of the water quality objectives for the Sydney 
drinking water catchment. 

The subject sites are within a drinking water catchment covered by the Policy. Should a Gateway 
Determination be received, referral to WaterNSW would occur as required under this Policy and 
Ministerial Direction 5.2 (Sydney Drinking Water Catchments). Should the Planning Proposal 
proceed to public exhibition, the WaterNSW response would be included and this Assessment 
updated accordingly.

The aims of this Policy are - 
(a)  to establish the process for assessing and identifying sites as urban renewal precincts, 
(b)  to facilitate the orderly and economic development and redevelopment of sites in and 
around urban renewal precincts, 
(c)  to facilitate delivery of the objectives of any applicable government State, regional or 
metropolitan strategies connected with the renewal of urban areas that are accessible by public 
transport. 

The subject land is not within a potential urban renewal precinct identified by the SEPP, 
therefore the SEPP does not apply to the subject land and the Planning Proposal. 

The aims of this Policy are - 
(a)  to protect the biodiversity values of trees and other vegetation in non-rural areas of the 
State, and 
(b)  to preserve the amenity of non-rural areas of the State through the preservation of trees 
and other vegetation. 

This Policy only applies to removal of trees on heritage sites and in heritage areas where the 
removal is of a minor nature and would not adversely affect the heritage significance of the 
heritage place (clause 10). The change in heritage status for the subject properties will restrict 
vegetation removal under this SEPP and will ensure that only tree removals that do not affect 
the heritage significance are undertaken under this SEPP.
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Note: The following Directions will come into force on 1 March 2022. 

 

This Direction applies 
assessment of all planning proposals to support improved outcomes. 

The 
Focus Area No. 3: Biodiversity and conservation. Planning Principle No. 3.13 states: 

3.13 Heritage protection, conservation and management strategies should be included in 
strategic and land use planning to avoid or minimise any negative heritage impacts from 

rich heritage. 
Identification of places of heritage significance and the subsequent listing of these places 
provides greater certainty in the planning and development of these sites and surrounding areas. 
This Planning Proposal seeks to list places that have been assessed as being of heritage 
significance.  

The objective of this Direction is to give legal effect to vision, land use strategy, goals, directions 
and actions contained in Regional Plans.

Question 3 in Section B of this Planning Proposal has addressed the relevant parts of the South 
East & Tablelands Regional Plan. 

The objective of this direction is to provide for the consideration of development delivery plans 
prepared under Chapter 3 of the State Environmental Planning Policy (Planning Systems) 2021 
when planning proposals are prepared by a planning proposal authority.

This Direction currently only applies in the Central Coast local government area.

The objective of this direction is to ensure that LEP provisions encourage the efficient and 
appropriate assessment of development.  

This Planning Proposal involves the identification of heritage items and to list and manage them 
in accordance with existing provisions in the Wingecarribee Local Environmental Plan 2010. 

The objective of this direction is to discourage unnecessarily restrictive site specific planning 
controls. 

This Planning Proposal does not involve any change in zoning or any site specific provisions. 
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The above Directions do not apply in Wingecarribee Shire.
 

 
There are no Directions under this Focus Area 

 
 

The objective of this Direction is to protect and conserve environmentally sensitive areas. 

The sites subject of this Planning Proposal are not within an existing environmental or 
conservation zone and are not environmentally sensitive land.  

The objective of this direction is to conserve items, areas, objects and places of environmental 
heritage significance and indigenous heritage significance. 

The Planning Proposal seeks to conserve environmental heritage places that are the subject of 
Interim Heritage Orders and have undergone a heritage assessment in accordance with the NSW 
Heritage Guidelines. The Wingecarribee Local Environmental Plan 2010, which is a standard 
instrument LEP, contains compulsory clause 5.10 relating to heritage conservation. The new 
heritage places would be subject to these provisions once they are included as a heritage item 
and within a heritage conservation area. 

The objective of this direction is to protect water quality in the Sydney drinking water catchment 
in which Wingecarribee Shire is included. 

Although the Planning Proposal applies to land within the Sydney Drinking Water Catchment, it 
seeks to maintain the existing zoning and land use of the subject land and create a new heritage 
overlay which will likely have a subduing effect on development potential, thereby helping to 
protect water quality. Should a Gateway Determination be issued, it is expected that it will 
require referral of the Planning Proposal to WaterNSW. 
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The objective of this direction is to ensure that a balanced and consistent approach is taken 
when applying conservation zones and overlays to land on the NSW Far North Coast. 

This Directions does not apply in Wingecarribee Shire. 

The objective of this direction is to protect sensitive land or land with significant conservation 
values from adverse impacts from recreation vehicles. 

The Planning Proposal does not seek to enable development for a recreation vehicle area. 
 

 

The objectives of this direction are to: 
(a)  ensure that development of flood prone land is consistent with the NSW Gove

Prone Land Policy and the principles of the Floodplain Development Manual 2005, and  
(b)  ensure that the provisions of an LEP that apply to flood prone land are commensurate with 

flood hazard and includes consideration of the potential flood impacts both on and off the 
subject land. 

The lands subject to the Planning Proposal are not within a flood planning area or probable 
maximum flood as identified in the Bowral Floodplain Risk Management Study 2009, the 
Wingecarribee River Flood Study 2014 or the Whytes Creek Floodplain Risk Management Study 
2020 (Moss Vale) adopted by Council and current at this time. 

The objective of this direction is to protect and manage coastal areas of NSW. 

This Direction does not apply to Wingecarribee Shire. 

The objectives of this direction are to: 
(a)  protect life, property and the environment from bush fire hazards, by discouraging the 

establishment of incompatible land uses in bush fire prone areas, and 
(b)  encourage sound management of bush fire prone areas. 

The lands subject to the Planning Proposal are not located in a mapped fire prone area. 

The objective of this direction is to reduce the risk of harm to human health and the 
environment by ensuring that contamination and remediation are considered by planning 
proposal authorities. 

The Planning Proposal does not apply to the land that is or is likely to be contaminated as it has 
been in residential use for at least 70 years. 

The objective of this direction is to prevent damage to life, property and the environment on 
land identified as unstable or potentially subject to mine subsidence. 

The lands subject to the Planning Proposal are within Bowral and Moss Vale and are not located 
within a mapped Mine Subsidence Area. 
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The objective of this direction is to ensure that urban structures, building forms, land use 
locations, 
development designs, subdivision and street layouts achieve the following planning objectives: 
(a) improving access to housing, jobs and services by walking, cycling and public transport, and
(b) increasing the choice of available transport and reducing dependence on cars, and
(c) reducing travel demand including the number of trips generated by development and the

distances travelled, especially by car, and 
(d) supporting the efficient and viable operation of public transport services, and 
(e) providing for the efficient movement of freight.

The Planning Proposal seeks to provide heritage protection for two discrete areas within the 
towns of Bowral and Moss Vale. This action would not create additional infrastructure demands, 
as the subject sites are already developed for residential uses. 

The objectives of this direction are to: 
(a) facilitate the provision of public services and facilities by reserving land for public purposes,

and 
(b) facilitate the removal of reservations of land for public purposes where the land is no longer 

required for acquisition. 

The Planning Proposal does not apply to any land or zonings identified for public purposes. 

The objectives of this direction are to: 
(a) ensure the effective and safe operation of regulated airports and defence airfields;
(b) ensure that their operation is not compromised by development that constitutes an

obstruction, hazard or potential hazard to aircraft flying in the vicinity; and 
(c)  ensure development, if situated on noise sensitive land, incorporates appropriate mitigation

measures so that the development is not adversely affected by aircraft noise. 

The lands subject to the Planning Proposal are not located near a regulated airport or defence 
airfield. 

The objectives are to: 
(a)  maintain appropriate levels of public safety and amenity when rezoning land adjacent to an

existing shooting range, 
(b) reduce land use conflict arising between existing shooting ranges and rezoning of adjacent

land, 
(c) identify issues that must be addressed when giving consideration to rezoning land adjacent 

to an existing shooting range. 

The lands subject to the Planning Proposal are not in the vicinity of any existing shooting ranges. 
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The objectives of this direction are to: 
(a)  encourage a variety and choice of housing types to provide for existing and future housing 

needs, 
(b)  make efficient use of existing infrastructure and services and ensure that new housing has 

appropriate access to infrastructure and services, and 
(c)  minimise the impact of residential development on the environment and resource lands. 

This Direction applies as the Planning Proposal affects existing R3 Medium Density Residential 
zoned land. The Planning Proposal does not seek to alter the boundaries of the existing zone or 
the existing minimum lot size. However, it seeks to include the subject properties as a new 
heritage item and within an existing conservation area, in order to protect the local heritage of 
the Shire. This will have the effect of confining future development on these properties to that 
which is respectful of the heritage values of the sites/area. 

The objectives of this direction are to: 
(a)  provide for a variety of housing types, and 
(b)  provide opportunities for caravan parks and manufactured home estates. 

The Planning Proposal does not identify land suitable for caravan parks nor alter existing 
opportunities for caravan park development. 

 
 

The objectives of this direction are to: 
(a)  encourage employment growth in suitable locations, 
(b)  protect employment land in business and industrial zones, and 
(c)  support the viability of identified centres. 

The Planning Proposal applies to existing R3 Medium Density Residential zoned land and does 
not affect employment lands. 

The objectives of this direction are to: 
(a)  mitigate significant impacts of short-term rental accommodation where non-hosted short-

term rental accommodation period are to be reduced, and 
(b)  ensure the impacts of short-term rental accommodation and views of the community are 

considered. 

This Direction applies only to Byron Shire Council. 
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The objectives for managing commercial and retail development along the Pacific Highway are 
to: 
(a)  - 

and intra-regional road traffic route, 
(b)  prevent inappropriate development fronting the highway, 
(c)  protect public expenditure invested in the Pacific Highway, 
(d)  protect and improve highway safety and highway efficiency, 
(e)  provide for the food, vehicle service and rest needs of travellers on the highway, and 
(f)  reinforce the role of retail and commercial development in town centres, where they can 

best serve the populations of the towns. 

This Direction applies only to local government areas north of Port Stephens Shire Council. 
 

 

The objective of this direction is to ensure that the future extraction of State or regionally 
significant reserves of coal, other minerals, petroleum and extractive materials are not 
compromised by inappropriate development. 

The Planning Proposal does not seek to alter any existing opportunities for mining, petroleum 
production or extractive industries. 

 
 

The objective of this direction is to protect the agricultural production value of rural land. 

The Planning Proposal does not apply to any existing rural lands and does not seek to rezone 
land to a rural zone. 

The objectives of this direction are to: 
(a)  protect the agricultural production value of rural land, 
(b)  facilitate the orderly and economic use and development of rural lands for rural and related 

purposes, 
(c)  assist in the proper management, development and protection of rural lands to promote the 

social, economic and environmental welfare of the State, 
(d)  minimise the potential for land fragmentation and land use conflict in rural areas, particularly 

between residential and other rural land uses, 
(e)  encourage sustainable land use practices and ensure the ongoing viability of agriculture on 

rural land, 
(f)  support the delivery of the actions outlined in the NSW Right to Farm Policy. 

The Planning Proposal applies to R3 Medium Density Residential zoned, proposing no change of 
zoning and, therefore, does not affect rural lands. 

AGENDA OF THE LOCAL PLANNING PANEL 
WEDNESDAY 3 AUGUST 2022

Page | 148



Wingecarribee Shire Council 
Planning Proposal for Myrtle Street, Bowral, and Elizabeth Street, Moss Vale (heritage) 
Version 1 for Council Determination  February 2022 

Page  of 

The objectives of this direction are to: 
(a)  

are adequately considered when preparing a planning proposal, and 
(b)  

land uses that may result in adverse impacts on water quality and consequently, on the 
health of oysters and oyster consumers. 

This Direction does not apply to Wingecarribee Shire. 

The objectives of this direction are to: 
(a) ensure that the best agricultural land will be available for current and future generations to

grow food and fibre, 
(b) provide more certainty on the status of the best agricultural land, thereby assisting councils 

with their local strategic settlement planning, and 
(c) reduce land use conflict arising between agricultural use and non-agricultural use of farmland

as caused by urban encroachment into farming areas. 

This Direction does not apply to Wingecarribee Shire. 

The Planning Proposal applies to existing medium density residential zoned land which has 
previously been developed for residential purposes. No critical habitat or endangered vegetation 
is known to be identified on the subject lands, and the Planning Proposal seeks to protect and 
retain the existing vegetation on the land. 

There are not likely to be any environmental effects as a result of the Planning Proposal. In fact, 
the heritage listing of the site in Moss Vale and the extension of the Bowral Conservation Area to 
include additional properties will constrain development potential, thereby reducing negative 
environmental impacts, including loss of trees and potential loss of habitat within the established 
gardens on the subject properties. 

There are possible social and economic effects on the existing property owners as any future 
development of the sites will be restricted due the Heritage status of the properties. However, 
there are social benefits and potential economic benefits for the surrounding property owners 
resulting from the protection of these site and their gardens. 

Some individual economic and social impact is considered to be reasonable in the context of 
protecting a sites of local heritage significance from inappropriate development. 
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Yes. The Planning Proposal will not result in any additional burden on existing public 
infrastructure. In fact, the reduction in development potential could help to alleviate future 
infrastructure burden. 

Part 4: Mapping 

The following maps will require amendment: 

1.  (current reference 8350_COM_HER_007C_020_20170327) 
which covers the area of Bowral.  indicates the manner in which this map is proposed to 
be amended.  
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2.  (current reference 8350_COM_HER_007E_020_20170123) 
which covers the area of Moss Vale.  indicates the manner in which this map is 
proposed to be amended.  

AGENDA OF THE LOCAL PLANNING PANEL 
WEDNESDAY 3 AUGUST 2022

Page | 151



Wingecarribee Shire Council 
Planning Proposal for Myrtle Street, Bowral, and Elizabeth Street, Moss Vale (heritage) 
Version 1 for Council Determination  February 2022 

Page  of 

Part 5: Consultation  Agency Referrals 

Council will conduct Agency referrals as required under legislation should a Gateway Determination 
be obtained. However, it is anticipated that referrals to Heritage NSW and Water NSW will be required.

Part 5: Consultation - Community 

Council will undertake community consultation in accordance with the Gateway Determination.  

The principal www.wsc.nsw.gov.au with copies of 
all documentation also available at the Customer Service Counter at the Civic Centre, 68 Elizabeth 
Street, Moss Vale, NSW 2577 and the Bowral and Moss Vale Libraries if and as COVID-19 restrictions 
permit.  

Part 6: Timeline 

Gateway Determination April/May 2022 
Agency Consultation May/June 2022 
Public Exhibition July 2022 
Report to Council on exhibition of Planning Proposal. September 2022 
S.3.36 Documents to DP&E & PCO. September 2022 
Approximate completion date November 2022 

Delegation  to be completed by Council if supported 

A Delegation request form accompanies this Planning Proposal.  
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9.6 Planning Proposal And Heritage Assessment Of 2 & 4 Myrtle Street, Bowral, And 'Karingal', 26 Elizabeth Street, Moss Vale—Interim Heritage Orders Nos. 12 & 13

9.6 Planning Proposal and Heritage Assessment of 2 & 4 Myrtle Street, 
Bowral, and 'Karingal', 26 Elizabeth Street, Moss Vale—Interim Heritage 
Orders Nos. 12 & 13

Report Author: Strategic Land Use Planner (Heritage)

Authoriser: General Manager

OFFICER’S RECOMMENDATION

1. THAT the Panel supports the heritage assessment and proposed heritage listing of
“‘Karingal’ Interwar bungalow and garden including brick and trachyte fence” comprising
Lot 1 DP 986025 and Lot 110 DP 877316 and located at 26 Elizabeth Street, Moss Vale.

2. THAT the Panel supports the heritage assessment and proposed inclusion of 2, 4 and 6
Myrtle Street, Bowral, comprising Lot 1 DP 840484, Lot 1 DP 741837 and Lot C DP 157898,
within the Bowral Conservation Area

3. THAT the Panel supports the Planning Proposal prepared under section 3.33 of the
Environmental Planning & Assessment Act 1979 to amend Schedule 5 of the Wingecarribee
Local Environmental Plan 2010 to add “‘Karingal’ Interwar bungalow and garden including
brick and trachyte fence” as a new heritage item, and amend the Heritage Map of the
Wingecarribee Local Environmental Plan 2010 to include 26 Elizabeth Street, Moss Vale, as
a heritage item (general) and 2, 4 and 6 Myrtle Street, Bowral, within the boundaries of the
Bowral Conservation Area.

3. THAT the Planning Proposal be sent to the Department of Planning and Environment with a
request for a Gateway Determination in accordance with section 3.34 of the Environmental
Planning & Assessment Act 1979.

4. THAT Interim Heritage Order No. 12 and Interim Heritage Order No. 13 are extended until
19 November 2022 to allow for the preparation and processing of the Planning Proposal.

5. THAT the affected property owners and residents, applicants of DA 22/0513 and DA
22/0535, and interested community members be advised of this decision.

LOCAL PLANNING PANEL ADVICE

This matter was considered at the Local Planning Panel meeting of 2 March 2022 and the Panel 
supported the staff recommendation.  

The Manager Strategic Land Use Planning introduced the item. 

MN 2022/44

AGENDA OF THE LOCAL PLANNING PANEL 
WEDNESDAY 3 AUGUST 2022

Page | 153



MINUTES OF THE ORDINARY MEETING OF COUNCIL
WEDNESDAY 16 MARCH 2022

Page | 20

MOTION moved by Interim Administrator

1. THAT the Panel supports the heritage assessment and proposed heritage listing of
“‘Karingal’ Interwar bungalow and garden including brick and trachyte fence”  comprising
 Lot 1 DP 986025 and Lot 110 DP 877316 and located at 26 Elizabeth Street, Moss Vale.

2. THAT the Panel supports the heritage assessment and proposed inclusion of 2, 4 and 6
Myrtle Street, Bowral, comprising Lot 1 DP 840484, Lot 1 DP 741837 and Lot C DP 157898,
within the Bowral Conservation Area

3. THAT the Panel supports the Planning Proposal prepared under section 3.33 of the
Environmental Planning & Assessment Act 1979 to amend Schedule 5 of the Wingecarribee
Local Environmental Plan 2010 to add “‘Karingal’ Interwar bungalow and garden including
brick and trachyte fence” as a new heritage item, and amend the Heritage Map of the
Wingecarribee Local Environmental Plan 2010 to include 26 Elizabeth Street, Moss Vale, as
a heritage item (general) and 2, 4 and 6 Myrtle Street, Bowral, within the boundaries of the
Bowral Conservation Area.

4. THAT the Planning Proposal be sent to the Department of Planning and Environment with a
request for a Gateway Determination in accordance with section 3.34 of the Environmental
Planning & Assessment Act 1979.

5. THAT Interim Heritage Order No. 12 and Interim Heritage Order No. 13 are extended until
19 November 2022 to allow for the preparation and processing of the Planning Proposal.

6. THAT the affected property owners and residents, applicants of DA 22/0513 and DA
22/0535, and interested community members be advised of this decision.

LOCAL PLANNING PANEL ADVICE

This matter was considered at the Local Planning Panel meeting of 2 March 2022 and the Panel 
supported the staff recommendation.  

DECLARED CARRIED BY THE INTERIM ADMINISTRATOR

MN 2022/45

MOTION moved by Interim Administrator

THAT: 
1. Standing Orders be suspended in order to consider one supplementary item and one

speaker. 
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9.2 Planning Proposal And Heritage Assessment Of 2 & 4 Myrtle Street, Bowral, And 'Karingal', 26 Elizabeth Street, Moss Vale—Confirmation Of Resolution

9.2 Planning Proposal and Heritage Assessment of 2 & 4 Myrtle Street, 
Bowral, and 'Karingal', 26 Elizabeth Street, Moss Vale—Confirmation of 
Resolution

Report Author: Strategic Land Use Planner (Heritage)
Authoriser: General Manager

PURPOSE

The purpose of this report is to confirm Council’s resolution of 16 March 2022 in relation to the 
Planning Proposal affecting 2-6 Myrtle Street, Bowral, and 26 Elizabeth Street, Moss Vale, which 
contained some ambiguities.

OFFICER’S RECOMMENDATION

1. THAT Council supports the heritage assessment and proposed heritage listing of “‘Karingal’
Interwar bungalow and garden including brick and trachyte fence” comprising Lot 1 DP
986025 and Lot 110 DP 877316 and located at 26 Elizabeth Street, Moss Vale.

2. THAT Council supports the heritage assessment and proposed inclusion of 2, 4 and 6 Myrtle
Street, Bowral, comprising Lot 1 DP 840484, Lot 1 DP 741837 and Lot C DP 157898, within the
Bowral Conservation Area.

3. THAT Council supports the Planning Proposal prepared under section 3.33 of the
Environmental Planning & Assessment Act 1979 to amend Schedule 5 of the Wingecarribee
Local Environmental Plan 2010 to add “‘Karingal’ Interwar bungalow and garden including
brick and trachyte fence” as a new heritage item, and amend the Heritage Map of the
Wingecarribee Local Environmental Plan 2010 to include 26 Elizabeth Street, Moss Vale, as a
heritage item (general) and 2, 4 and 6 Myrtle Street, Bowral, within the boundaries of the
Bowral Conservation Area.

4. THAT the Planning Proposal be sent to the Department of Planning and Environment with a
request for a Gateway Determination in accordance with section 3.34 of the Environmental
Planning & Assessment Act 1979.

5. THAT Interim Heritage Order No. 12 and Interim Heritage Order No. 13 are extended until 19
November 2022 to allow for the preparation and processing of the Planning Proposal.

6. THAT the affected property owners and residents, applicants of DA 22/0513 and DA 22/0535,
and interested community members be advised of this decision.

REPORT

BACKGROUND 

At the Ordinary Meeting of Council on 16 March 2022, the Interim Administrator considered a 
report titled “Planning Proposal and Heritage Assessment of 2 & 4 Myrtle Street, Bowral, and 
'Karingal', 26 Elizabeth Street, Moss Vale—Interim Heritage Orders Nos. 12 & 13”, which had been 
previously considered and endorsed by the Wingecarribee Local Planning Panel on 2 March 2022. 
These reports presented heritage assessments of 2 and 4 Myrtle Street, Bowral, and 26 Elizabeth 
Street, Moss Vale, and recommended that 2-6 Myrtle Street, Bowral, be included within the Bowral 
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Conservation Area and that 26 Elizabeth Street, Moss Vale, be included in the list of heritage items 
in Schedule 5 of the Wingecarribee Local Environmental Plan 2010.

REPORT

There was an administrative error in the preparation of the recommendations of the 16 March 2022 
report which resulted in points 1, 2 and 3 of the resolution referring to the Panel (Wingecarribee 
Local Planning Panel) instead of Council. This report corrects those errors to the recommendations 
to ensure that there is no ambiguity in the future processing of the Planning Proposal for these sites.

COMMUNICATION AND CONSULTATION

Community Engagement 

Community engagement requirements for the Planning Proposal were detailed in the 16 March 
2022 report. 

Internal Communication and Consultation

Internal consultation matters for the Planning Proposal were detailed in the 16 March 2022 report.

External Communication and Consultation 

External consultation matters for the Planning Proposal were detailed in the 16 March 2022 report.

SUSTAINABILITY ASSESSMENT

Environment

Environmental issues related to the Planning Proposal were detailed in the 16 March 2022 report.

Social

Environmental issues related to the Planning Proposal were detailed in the 16 March 2022 report.

Broader Economic Implications

Economic implications related to the Planning Proposal were detailed in the 16 March 2022 report.

Culture

Cultural issues related to the Planning Proposal were detailed in the 16 March 2022 report.

Governance

This report has been prepared to correct an ambiguity in the Council resolution of 16 March 2022 to 
ensure that the subject Planning Proposal can be processed without impediment.
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COUNCIL BUDGET IMPLICATIONS

This report does not have any Council budget implications.

RELATED COUNCIL POLICY

There is no related Council policy relevant to this report.

CONCLUSION

This report seeks to correct an administrative error in the resolution of an item considered at the 16 
March 2022 Ordinary Council meeting related to the Planning Proposal affecting 2-6 Myrtle Street, 
Bowral, and 26 Elizabeth Street, Moss Vale, and replaces previous references to the Panel with 
Council.

ATTACHMENTS

Nil There are no attachments to this report.
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9.2 Planning Proposal And He 

9.2 Planning Proposal and Heritage Assessment of 2 & 4 Myrtle Street, 
Bowral, and 'Karingal', 26 Elizabeth Street, Moss Vale—Confirmation of 
Resolution 

Report Author: Strategic Land Use Planner (Heritage) 
Authoriser: General Manager 

OFFICER’S RECOMMENDATION 

1. THAT Council supports the heritage assessment and proposed heritage listing of “‘Karingal’
Interwar bungalow and garden including brick and trachyte fence” comprising Lot 1 DP 986025
and Lot 110 DP 877316 and located at 26 Elizabeth Street, Moss Vale.

2. THAT Council supports the heritage assessment and proposed inclusion of 2, 4 and 6 Myrtle
Street, Bowral, comprising Lot 1 DP 840484, Lot 1 DP 741837 and Lot C DP 157898, within the
Bowral Conservation Area.

3. THAT Council supports the Planning Proposal prepared under section 3.33 of the Environmental 
Planning & Assessment Act 1979 to amend Schedule 5 of the Wingecarribee Local
Environmental Plan 2010 to add “‘Karingal’ Interwar bungalow and garden including brick and
trachyte fence” as a new heritage item, and amend the Heritage Map of the Wingecarribee
Local Environmental Plan 2010 to include 26 Elizabeth Street, Moss Vale, as a heritage item
(general) and 2, 4 and 6 Myrtle Street, Bowral, within the boundaries of the Bowral
Conservation Area.

4. THAT the Planning Proposal be sent to the Department of Planning and Environment with a
request for a Gateway Determination in accordance with section 3.34 of the Environmental
Planning & Assessment Act 1979.

5. THAT Interim Heritage Order No. 12 and Interim Heritage Order No. 13 are extended until 19
November 2022 to allow for the preparation and processing of the Planning Proposal.

6. THAT the affected property owners and residents, applicants of DA 22/0513 and DA 22/0535,
and interested community members be advised of this decision.

The Executive Manager Strategic Outcomes introduced the item. 

MN 2022/71 

MOTION moved by Interim Administrator. 

1. THAT Council supports the heritage assessment and proposed heritage listing of “‘Karingal’
Interwar bungalow and garden including brick and trachyte fence” comprising Lot 1 DP 986025
and Lot 110 DP 877316 and located at 26 Elizabeth Street, Moss Vale.

2. THAT Council supports the heritage assessment and proposed inclusion of 2, 4 and 6 Myrtle
Street, Bowral, comprising Lot 1 DP 840484, Lot 1 DP 741837 and Lot C DP 157898, within the
Bowral Conservation Area.
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3. THAT Council supports the Planning Proposal prepared under section 3.33 of the Environmental
Planning & Assessment Act 1979 to amend Schedule 5 of the Wingecarribee Local
Environmental Plan 2010 to add “‘Karingal’ Interwar bungalow and garden including brick and
trachyte fence” as a new heritage item, and amend the Heritage Map of the Wingecarribee
Local Environmental Plan 2010 to include 26 Elizabeth Street, Moss Vale, as a heritage item
(general) and 2, 4 and 6 Myrtle Street, Bowral, within the boundaries of the Bowral
Conservation Area.

4. THAT the Planning Proposal be sent to the Department of Planning and Environment with a
request for a Gateway Determination in accordance with section 3.34 of the Environmental
Planning & Assessment Act 1979.

5. THAT Interim Heritage Order No. 12 and Interim Heritage Order No. 13 are extended until 19
November 2022 to allow for the preparation and processing of the Planning Proposal.

6. THAT the affected property owners and residents, applicants of DA 22/0513 and DA 22/0535,
and interested community members be advised of this decision.

DECLARED CARRIED BY THE INTERIM ADMINISTRATOR 
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Department of Planning and Environment 

Gateway Determination 

Planning proposal (Department Ref: PP-2022-1345): to amend the Wingecarribee Local 
Environmental Plan 2010 to add land at 26 Elizabeth Street, Moss Vale as a new heritage 
item and add land at 2, 4 and 6 Myrtle Street, Bowral, within the Bowral Conservation Area. 

I Daniel Thompson, the Director, Southern Region, at the Department of Planning and 
Environment, as delegate of the Minister for Planning, have determined under section 
3.34(2) of the Environmental Planning and Assessment Act 1979 (the Act) that an 
amendment to the Wingecarribee Local Environmental Plan 2010 as described above should 
proceed subject to the following conditions:  

1. Prior to public exhibition, the planning proposal shall be updated to:

(a) remove the section addressing the previous Minister’s Planning Principles on
pages 13 and 14 (Section B, Part 5);

(b) include a copy of WaterNSW’s submission dated 10 May 2022 and address any
issues raised within; and

(c) include a reference to a savings provision to apply to any development
application lodged but not yet determined prior to the making of the LEP.

2. Public exhibition is required under section 3.34(2)(c) and clause 4 of Schedule 1 to the
Act as follows:

(a) the planning proposal is categorised as standard as described in the Local
Environmental Plan Making Guidelines (Department of Planning and
Environment, 2021) and must be made publicly available for a minimum of 20
days; and

(b) the planning proposal authority must comply with the notice requirements for public
exhibition of planning proposals and the specifications for material that must be
made publicly available along with planning proposals as identified in Local
Environmental Plan Making Guidelines (Department of Planning and Environment,
2021).

3. Consultation is required with the following public authorities and government agencies
under section 3.34(2)(d) of the Act and/or to comply with the requirements of applicable
directions of the Minister under section 9 of the EP&A Act:

• the NSW Rural Fire Service.

Consultation is also required with the following organisation: 

• Heritage NSW.

Each public authority is to be provided with a copy of the planning proposal and any 
relevant supporting material via the NSW Planning Portal and given at least 30 days to 
comment on the proposal. 

4. A public hearing is not required to be held into the matter by any person or body under
section 3.34(2)(e) of the EP&A Act. This does not discharge Council from any
obligation it may otherwise have to conduct a public hearing (for example, in response
to a submission or if reclassifying land).
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PP-2022-1345 (IRF No. 22/1284) 

5. The LEP should be completed on or before 23 February 2023.

Dated 23rd day of May 2022. 

Daniel Thompson 
Director, Southern Region 
Local and Regional Planning  
Department of Planning and Environment 

Delegate of the Minister for Planning 
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PO Box 398, Parramatta NSW 2124 
Level 14, 169 Macquarie Street 

Parramatta NSW 2150 
www.waternsw.com.au 

ABN 21 147 934 787 

10 May 2022 

Sarah Websdale Farnese 
Strategic Land Use Planner (Heritage) 
Wingecarribee Shire Council 
PO Box 141 
MOSS VALE NSW 2577 

Dear Ms Farnese, 

RE: Planning Proposal – Inclusion of 2, 4 and 6 Myrtle Street Bowral within the Bowral 
Conservation Area and create a new heritage Item at 26 Elizabeth Street Moss Vale 

Thank you for your referral of 15 April 2022 seeking comments on a Planning Proposal to amend 
the Wingecarribee Local Environmental Plan 2010 (WLEP) to provide for new heritage-related 
listings as described above. 

WaterNSW has no objection to the Proposal. The amendments have few implications for water 
quality. However, the amendments will incidentally remove opportunities for new development 
on these sites to pass as ‘complying development’. Any new development will require a full 
development application (DA) and associated assessment under the Environmental Planning 
and Assessment Act 1979. This in turn means that State Environmental Planning Policy 
(Biodiversity and Conservation) 2021 (the B&C SEPP) will apply requiring new development to 
have a neutral or beneficial effect on water quality. Other provisions for the Sydney Drinking 
Water Catchment will also apply in accordance with Chapter 8 of the B&C SEPP. This includes 
WaterNSW’s concurrence for new developments and to incorporate WaterNSW’s current 
recommended practices and standards. These matters could be added to the Proposal’s 
response to the Chapter 8 provisions of the B&C SEPP (pp. 14-15). 

The Proposal gives due consideration to s 9.1 Direction 3.3 Sydney Drinking Water Catchment 
(p. 20). It notes that the new provisions will likely have a subduing effect on the development 
potential of the sites affected, thereby helping protect water quality. We generally agree with this 
conclusion. WaterNSW’s Strategic Land and Water Capability Assessments are not relevant here 
given that the Planning Proposal is only addressing heritage-related matters. 

Should you have any questions, please contact Stuart Little (stuart.little@waternsw.com.au). 

Yours sincerely 

ALISON KNIHA 
Catchment Protection Planning Manager 

Contact: Stuart Little 

Telephone: 0436 948 347 

Our ref: D2022/34650 
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From:      "Stela Razzaque" <stela.razzaque@environment.nsw.gov.au>
Sent:       Fri, 27 May 2022 11:28:04 +1000
To:                        "sarah.farnese@wsc.nsw.gov.au" <sarah.farnese@wsc.nsw.gov.au>
Cc:                        "James Sellwood" <James.Sellwood@environment.nsw.gov.au>
Subject:                Response to Planning Proposal 2, 4, 6 Myrtle Street, Bowral, and 26 Elizabeth 
Street, Moss Vale

External Email:This email was sent from outside the organisation, please be cautious with links and attachments 
in the email.

Hi Sarah 

Thank you for the opportunity to provide comment on the planning proposal to list ‘2, 4 and 6 Myrtle 
Street, Bowral’ within the existing Bowral Conservation Area and to include ‘26 Elizabeth Street, Moss 
Vale’ as a Local heritage item under Wingecarribee Local Environmental Plan 2010 (LEP). My apologies 
that our response is late, we have recently been through a restructure which has impacted on our staff 
resources. 

I note that Council has undertaken heritage assessments of the subject sites, in accordance with the 
Heritage Council of NSW’s criteria for listing at a Local level. Based on the findings, the proposal to list 
the items on the LEP and Bowral Conservation Area was supported by the Wingecarribee Local Planning 
Panel. Heritage NSW encourages the identification and listing of this new Local heritage item. 

I note that as heritage of local significance is protected under the Environmental Planning and 
Assessment Act 1979 and under Council LEPs, Council is the consent authority, and as such: 

 listing of new Local heritage items and Heritage Conservation Areas (HCAs), and
 assessment and consideration of impacts on Local heritage items and HCAs rests with Council.

I note that the Heritage Council, and Heritage NSW as its Delegate, do not have a role in the approval of 
new Local heritage listings and HCAs to LEPs, or in the assessment of impacts to existing Local heritage 
listed under LEPs. As such, we do not provide advice on planning matters which impact on Local 
heritage. 

Our current legislative responsibilities include the administration of the Heritage Act 1977 and the 
administration of the Aboriginal cultural heritage functions under the National Parks and Wildlife Act 
1974. As we do not have a legislative role in the approval of Local heritage listings or the assessment of 
impacts to Local heritage, we do not require further referral/consultation on this planning proposal. 

If you have any questions about the above, please don’t hesitate to contact me. 

Kind Regards, 

Stela Razzaque 
Senior Heritage Planning Officer 
Heritage Assessments 
Heritage NSW 

Version: 1, Version Date: 30/05/2022
Document Set ID: 235617
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Department of Planning and Environment 

T 02 8229 2905    E stela.razzaque@environment.nsw.gov.au  
heritage.nsw.gov.au  

Level 6, 10 Valentine Avenue, Parramatta NSW 2150 
Locked Bag 5020, Parramatta NSW 2124 

Working days Wednesday off  

I acknowledge and respect the traditional custodians and ancestors of the lands I work across.   

---------------------------------------------------------------------------------------------------------------------
-------------------------------------------------
This email is intended for the addressee(s) named and may contain confidential and/or privileged 
information. 
If you are not the intended recipient, please notify the sender and then delete it immediately.
Any views expressed in this email are those of the individual sender except where the sender 
expressly and with authority states them to be the views of the NSW Office of Environment, 
Energy and Science.

PLEASE CONSIDER THE ENVIRONMENT BEFORE PRINTING THIS EMAIL

Version: 1, Version Date: 30/05/2022
Document Set ID: 235617
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2-6 Myrtle Street, Bowral and 26 Elizabeth Street, Moss Vale—Heritage
Planning Proposal (PP-2022-1345)
Register of Public Exhibition Submissions

Public exhibition of the Myrtle & Elizabeth Streets Heritage Planning Proposal commenced on Wednesday 8 
June 2022 and concluded on Friday 8 July 2022. The Planning Proposal aims to include 2, 4 and 6 Myrtle 
Street, Bowral, within the mapped area of the Bowral Conservation Area and to include ‘Karingal’ at 26 
Elizabeth Street, Moss Vale, (comprising 2 lots) as a heritage item in Schedule 5 of the Wingecarribee Local 
Environmental Plan 2010. 

There was a total of 26 submissions, including includes letters from both the solicitor and the heritage 
consultant on behalf of the owner of 26 Elizabeth Street, Moss Vale (sent together), and two letters (sent 
together) from the Southern Highland Branch of the Australian Garden History Society about each of the 
sites/areas. The spatial breakdown of the submissions is as follows: 

• 3 submissions from or on behalf of two of the owners of the four affected properties

• 2 submissions from a local interest group (Southern Highlands Branch of the Australian Garden
History Society)

• 9 submissions from residents of Elizabeth Street, Moss Vale including two from adjoining
neighbours of Karingal

• 6 submissions from other residents of Moss Vale

• 3 submissions from residents of Bowral

• 2 submissions from residents of the Southern Highlands outside Bowral and Moss Vale

• 1 submission from an interested party who resides outside the Southern Highlands.

A number of submissions referred to two development applications (DAs) on the site at ‘Karingal’, 26 
Elizabeth Street, Moss Vale: DA 22/0513 (2-lot subdivision and proposed new carport forward of the existing 
house) and DA 22/0535 (multi dwelling housing proposal on the proposed subdivided “vacant” lot). These 
DAs were lodged in September 2021 and were withdrawn in late 2021 by the applicant following the issuing 
of the Interim Heritage Order on the land. No current DAs apply to any of the subject sites. 

All 26 submissions are summarised in the table shown in the following pages. 
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20 June 2022 Page 2 of 10 

No. Submission from Type Summary of issues Council Officer’s Response 

1. Property owner 
(Bowral) 

Support Owner of one of 6 Myrtle Street. 
Supports the proposal and Council’s 
responsiveness to community 
concerns over the proposed 
demolition of 4 Myrtle Street. 

Noted 

2. Australian Garden 
History Society 
(AGHS) Southern 
Highlands Branch 

Support 2-6 Myrtle Street
Asking that Council intervenes 
between heritage and the urban
environment. Developers are using
complying development resulting in
loss of heritage. Alf Stephens &
Sons builders have helped create a
look in Bowral that is attractive to
its residents and visitors. The 
Landscape Character Study of 
Bowral’s Public Spaces 
commissioned by the AGHS
identifies that landscapes are at risk
from development.

Noted 

3. Local resident 
(Bowral) 

Support Heritage properties add to the 
beauty and uniqueness of the 
Southern Highlands. Once gone it 
can’t be recovered. 

Noted 

4. Local resident 
(Bowral) 

Support The houses were built by a master 
builder using techniques no longer 
in existence. Houses like this should 
be preserved as valuable items of 
community heritage. 

Noted 

5. Local resident 
(Bowral) 

Support The Southern Highlands is distinct 
and deserves protection. These 
properties are special to Bowral 
and Moss Vale and must be 
preserved. Don’t want to become 
like Sydney. Development should 
not be at the cost of loss of 
heritage. Myrtle and Elizabeth 
Streets are beautiful examples of 
homes in the area. 

Noted 

6. Mills Oakley 
Solicitors on 
behalf of property 
owner of 26 
Elizabeth Street, 
Moss Vale 

Objection Due to an active appeal in the Land 
and Environment Court regarding 
the Interim Heritage Order (IHO) 
applying to Lot 110 DP 877316 [the 
garden lot] of 26 Elizabeth Street, 
Moss Vale, the public exhibition 
should be extended until 14 days 
after the proceedings are 
determined. 

The appeal against the IHO is 
separate to the Planning Proposal 
now being considered. A Planning 
Proposal could have been initiated 
without an IHO. However, an IHO 
provides protection while heritage 
significance is determined and a 
Planning Proposal is prepared by 
Council (if Council resolves to 
support a heritage listing). The 
outcome of the appeal will not alter 
Council’s findings on heritage 
significance or its intention to 
heritage list both lots that comprise 
26 Elizabeth Street, Moss Vale. 
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20 June 2022 Page 3 of 10 

No. Submission from Type Summary of issues Council Officer’s Response 

Furthermore, extending the public 
exhibition and final reporting of this 
matter may jeopardise Council’s 
ability to complete the amendment 
in the timeframe set by the 
Department of Planning and 
Environment (NSWDPE) in the 
Gateway Determination and leave 
the four lots the subject of the 
Planning Proposal vulnerable. 

Extension of the public exhibition 
period is no-risk because a DA 
cannot be approved while the IHO 
remains in force (until 19 
November 2022). 

Disagree that there is no risk. The 
Planning Proposal applies to one 
other lot in Elizabeth Street (the 
IHO and heritage significance of 
which is not being contested) as 
well as three other properties in 
Bowral. Delay of the Planning 
Proposal could put 4 out of 5 
affected lots at risk because should 
the IHOs lapse, DAs can be lodged 
before the amendment is finalised 
and any DA would benefit from the 
proposed savings provision in 
clause 1.8A of the Wingecarribee 
Local Environmental Plan (WLEP) 
2010. Should the Court find that the 
IHO should be revoked over 110, 
then the revocation would likely be 
immediate and a DA could be 
lodged immediately after.  

Should the Court find that Lot 110 
is not of local heritage significance 
then Council would be expected to 
conclude that the Planning Proposal 
lacks merit. 

Keeping in mind that the Planning 
Proposal applies to five lots 
comprising four properties, should 
the Court determine that the IHO is 
not valid over part of the Elizabeth 
Street property and the heritage 
assessment should not include part 
of the determined curtilage of 
‘Karingal’, then those findings can 
be presented to the NSWDPE who 
is the plan-making authority for this 
Planning Proposal. The Court 
judgment, either way, would not 
invalidate the whole Planning 
Proposal. 

IHO and the Planning Proposal is a 
knee-jerk reaction in response to 
public submissions.  

Part of the role of a Council is to 
advocate for its community. The 
Wingecarribee community strongly 
value their heritage character, as 
articulated in the Wingecarribee 
2031 Community Strategic Plan. 
The community concern about the 
longevity of these properties 
coincided with internal studies 
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being undertaken that identified 
these properties for heritage 
protection. The community 
concerns voiced in 2021 prompted 
the use of IHOs to provide 
immediate protection while the 
process of heritage listing could be 
expedited for these sites. 

As DAs have been withdrawn there 
is no need to expedite the public 
exhibition process and progress the 
making of the Planning Proposal 
where no current threat exists. 

While the immediate threat to 
these properties may not still exist, 
heritage significance has been 
established, the Planning Proposal 
initiated and the pathway to 
finalisation of the Planning Proposal 
now needs to be followed. Council 
officers are keenly aware that the 
IHO mechanism is only available 
once for a property so if an IHO 
lapses and a future threat appears 
before a property is fully protected, 
Council is limited in its ability to 
provide further protection. 

Not agreeing to the extension of 
the public exhibition period is a 
serious failure of Council in carrying 
out its obligations in preparing the 
Planning Proposal in a satisfactory 
manner. 

Council has prepared, consulted 
and exhibited the Planning Proposal 
in accordance with the NSWDPE’s 
Local Environmental Plan Making 
Guideline (December 2021) and the 
Gateway Determination issued by 
the Department in May 2022. It is 
considered that the proper process 
has been followed. 

The 2009 Heritage Study [Heritage 
Survey 2009] does not support that 
Lot 110 has any heritage 
significance. 

An error in the description of the 
site as a small site has led to this 
conclusion by the solicitor. Other 
documents (dating back to 2012) 
confirm that it was always Council’s 
intention to include both lots in the 
listing. The inclusion of the garden 
lot as part of the curtilage of the 
house is consistent with the 
determination of a heritage 
curtilage articulated in the Heritage 
NSW publication Heritage 
Curtilages (Heritage Office and 
Department of Urban Affairs and 
Planning 1996). 

Associational significance to the 
builder (Alf Stephens) is not 
warranted as there is no evidence 
that this is an important example of 
his work.  

The workmanship and 
craftsmanship of houses built by Alf 
Stephens & Sons builders is 
recognised in the Southern 
Highlands and Canberra where the 
company completed many public 
and private, commercial and 
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residential buildings. The heritage 
assessment does not indicate that 
Karingal is one of his most 
important works, but it is of high 
calibre and quality in terms of 
materials and design and helps to 
demonstrate the breadth of 
buildings produced by this family 
firm of builders. 

7. Urbis on behalf of 
the property 
owner of 26 
Elizabeth Street, 
Moss Vale 

Objection Due to an active appeal in the Land 
and Environment Court regarding 
the interim heritage order (IHO) 
applying to Lot 110 DP 877316 [the 
garden lot] of 26 Elizabeth Street, 
Moss Vale, the public exhibition 
should be extended until the 
proceedings are determined. 

See officer’s comment above at no 
6. 

Objects to the listing of 26 Elizabeth 
Street on the basis that Lot 110 
should not be included in any 
future heritage listing of the site. 

In accordance with the Heritage 
NSW publication Heritage 
Curtilages (Heritage Office and 
Department of Urban Affairs and 
Planning 1996), the type of 
curtilage that has been defined for 
26 Elizabeth Street is a lot boundary 
curtilage that comprises 2 adjoining 
lots that have been in joint 
ownership for more than 90 years. 
The garden lot was purchased by 
the owner of ‘Karingal’ in 1929. 
Council’s sewer diagram of 1938 
shows the two lots and the tennis 
court being in existence at that 
time, demonstrating the strong 
association between the two lots 
since at least the 1930s. 

The heritage inventory sheet has a 
number of inaccuracies, including: 
a) The description includes Lot 110

without mentioning that it’s a
separate lot.

b) Description of the site as being
“medium sized” by a previous
“drive-by” heritage study
conducted in 2009.

a) The description in the inventory
sheet can be amended to include 
a reference to two lots.
However, the heritage database 
held online by Heritage NSW is 
currently being upgraded so
existing entries cannot be 
altered at this time.

b) There are numerous inaccuracies 
within the 2009 study, which has
prompted the review of several
hundred deferred potential
heritage items, currently being
done. Reference to the medium 
sized size can be removed or
amended from the inventory
sheet.
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c) Although the house is relatively
intact, the garden has been
altered over time, including the 
removal of the tennis court.

d) The two lots were acquired
separately by the original owner.
Recognition of two separate lots 
is more historically accurate.

e) Alf Stephens was not involved
with Lot 110.

f) Associational significance related
to Alf Stephens & Sons builders 
is not supported. Comparative 
analysis required.

g) The parterre garden, which
replaced the tennis court, is not
of any heritage significance.
There is no heritage justification
that the tennis court, shed or
garage should be included in the 
heritage listing.

c) It is acknowledged that houses 
and particularly gardens change 
over time. However, the 
relationship between the house 
and garden and former tennis
court is still evident, despite the 
changes.

d) The inventory sheet can be 
amended to make reference to
the two lots. It is not considered
that this has a material effect on
the heritage assessment that has
been undertaken.

e) It is acknowledged that Alf
Stephens & Sons builders would
not have been involved in the
establishment of any garden.
However, it is unknown whether
they built the garage or the front
fence.

f) While a full comparative analysis 
of Alf Stephens houses has not
been undertaken, a book
outlining the work of the firm 
was produced by local historians 
Bud and Maureen Townsing in
2020, called A Brief History of Alf 
Stephens & Sons. The books
provides an overview rather than
a complete inventory of works 
but demonstrates the breadth of 
the body of work, displaying
photographs of around 60
buildings in the Southern
Highlands built by the firm. The 
reference to Alf Stephens in the 
heritage assessment is a
indication of quality rather than
rarity.

g) The heritage significance of the 
garden is intrinsically linked to
the house as part of its curtilage 
and setting. The location of the 
tennis court (and some 
infrastructure related to the 
tennis court such as the walls)
still remains, as does the front
fence which ties the two lots 
together. Council’s heritage 
assessment does not highlight
the garage or shed as having
significance independent of the 
house and its setting.
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h) Lot 110 was bought later.

i) The fence was constructed after
the dwelling as it continues over
Lot 110.

j) The existing dwelling is not
constructed on a hilltop, ridge or
rise and that it has not been
assessed to have any current and
continued significant view 
corridors or vistas that should be 
conserved.

h) This is acknowledged. However,
Lot 110 was bought within a few 
years of the purchase of the 
original lot and Council plans 
show the tennis court being in
existence in 1938 suggesting that
the lot was specifically bought to
expand the garden and
recreation areas of the property.

i) Acknowledged. However, this
provides evidence that the 
original owner always intended
that the lots remain together as
house and garden.

j) The dwelling is sited on the side 
of a hill and has views to the 
north over Elizabeth Street
toward the railway.
Neighbourhood or distant views 
to the east (across the garden)
may have been available at a
point in history but are not
currently considered significant.
It is considered unlikely that any
conclusion can be drawn that
because there are no views east
then the land is not valuable. The 
original owner may have been
more interested in having views 
over his garden rather than to
distant places.

Concludes that Lot 110 has no 
contributing heritage significance to 
the Interwar bungalow, with the 
exception of the fence, no 
archaeological research potential, 
there are no significant views to or 
from the east that contribute to its 
setting, there is no remnant fabric 
of heritage significance and does 
not contribute to setting outside 
incidental lot layout. 

The heritage assessment 
undertaken by Council has found 
that: the garden lot, although 
altered over time, has historical 
attachment to the house as being in 
common ownership since at least 
1929 and part of its curtilage; the 
two lots together are significant as 
a fine house in a large garden 
setting; there is significant fabric in 
the fence that spans both lots; no 
archaeological research potential 
has been identified. 

8. Australian Garden 
History Society 
(AGHS) Southern 
Highlands Branch 

Support 26 Elizabeth Street 
Proposal includes loss of gardens 
and established trees. Provides a 
green streetscape which is under 
threat. References made to the 
inappropriateness of the 2021 DAs. 
Retention of landscapes contributes 
to keeping towns cooler. 
Consideration should be given to 
heritage listing Karingal. 

Noted. DAs have been withdrawn. 
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9. Neighbour (Moss 
Vale) 

Support Supports the listing of 26 Elizabeth 
Street, Moss Vale as heritage item. 
It is considered one of the best 
properties in the vicinity. Landscape 
and architectural heritage should 
be preserved. Strong community 
sentiment: there were more than 
1000 people that signed the 
petition for the Interim Heritage 
Order.  

Noted 

10.  Neighbour (Moss 
Vale) 

Support Fully supports the proposals for 
Myrtle and Elizabeth Streets. The 
sites are important to the 
community. Protection of 
historically important sites helps 
grow heritage tourism which is a 
strong theme in the area. Housing 
should not be provided at the 
expense of heritage assets. The 
Myrtle and Elizabeth Street 
properties should be protected for 
future generations.  

Noted 

11.  Local resident 
(Elizabeth St Moss 
Vale) 

Support Supports heritage protection of 2 
and 4 Myrtle Street and 26 
Elizabeth Street to prevent 
inappropriate development. 

Noted 

12.  Local resident 
(Elizabeth St Moss 
Vale) 

Support 26 Elizabeth Street. Concerned 
about the applications. The 
proposed development is in conflict 
with the integrity of the street. 
Negative impact. Unique bungalow. 
It would be a shame to replace the 
house and garden with generic 
townhouse development. People 
have moved away from Sydney to 
avoid these types of developments. 

Noted 

13.  Local resident 
(Elizabeth St Moss 
Vale) 

Support Supports and endorses Council’s 
proposal to protect heritage sites in 
Bowral and Moss Vale. The heritage 
listing of 26 Elizabeth Street will 
recognise Alf Stephens, builder and 
architect. He made a well-
documented contribution to the 
community in his public and private 
buildings. 26 Elizabeth Street is a 
good and admired house and 
garden. Provides connections to the 
past. 

Noted 
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14.  Local resident 
(Elizabeth St Moss 
Vale) 

Support Supports heritage order over 26 
Elizabeth Street. The property is of 
great significance to the Southern 
Highlands. Uniqueness of the 
Highlands will disappear if houses 
such as this are lost. 

Noted 

15.  Local resident 
(Elizabeth St Moss 
Vale) 

Support Supports the heritage proposals for 
the Myrtle and Elizabeth Streets 
properties. 

Noted 

16.  Local resident 
(Elizabeth St Moss 
Vale) 

Support Objection to DA 22/0513 and 
22/0535 re Karingal. The property is 
of historical value to Moss Vale. The 
property has been cared for by only 
3 families. The site proposed to be 
left with for the house is very small. 
Removal of trees will lead to 
adverse environmental impacts. 
Increased runoff due to increased 
hard stand. Increased heat island 
effect. The proposal is not in 
keeping with existing development 
in the area. Increased vehicle 
movements. Conflict with school 
buses and school children. Loss of 
heritage and gardens. 

Noted. DAs have been withdrawn. 

17.  Local resident 
(Elizabeth St Moss 
Vale) 

Support Supports the planning proposal to 
list 26 Elizabeth Street Moss Vale as 
a heritage item. Agrees that the 
proposed development threatens 
the significance of the property. 
Supports the heritage assessment 
that finds Karingal significant in 5 
out of 7 criteria. Supports the 
priorities of the LSPS to maintain 
the unique character of our towns 
and villages and to protect and 
promote cultural and built heritage. 

Noted 

18.  Local resident 
(Moss Vale) 

Support Concerned about development 
proposal at 26 Elizabeth Street. It’s 
one of the best preserved homes in 
Moss Vale. Townhouse 
development would desecrate it. 
Original homes have been lost to 
development. 

DAs have been withdrawn. 

19.  Local resident 
(Moss Vale) 

Support The development should not go 
ahead as it would change the 
streetscape and not be in keeping 
with the landscape. (26 Elizabeth) 

DAs have been withdrawn. 
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20.  Local resident 
(Moss Vale) 

Support Karingal (26 Elizabeth Street) is a 
priceless piece of Moss Vale 
heritage. Building and garden 
should be heritage listed. Unit 
development should not be at the 
expense of heritage. 

Noted 

21.  Local resident 
(Moss Vale) 

Support 26 Elizabeth Street should be listed 
as a heritage item to protect it. 

Noted 

22.  Local resident 
(Moss Vale) 

Support Southern Highlands becoming 
suburban outpost of Sydney. 
Unique features of town should be 
protected. Moss Vale is becoming 
busy with lots of development.  

Noted 

23.  Local resident 
(Moss Vale) 

Support Supports the protection of the 
Myrtle Street and Elizabeth Street 
properties as a 70+ year resident of 
the Highlands. There is need to 
protect heritage items as the area 
grows. 

Noted 

24.  Local resident 
(Other) 

Support Southern Highlands has charm and 
unique rural character valued by 
residents and visitors. Along with 
bushland and rural areas, the 
character is derived from heritage 
and historic buildings. Karingal and 
grounds are attractive and valuable 
historic assets and an important 
example of quality workmanship. 
Worthy of heritage listing. 

Noted 

25.  Local resident 
(Other) 

Support Delighted that Council is 
undertaking this important heritage 
work. 

Noted 

26.  Interested party 
residing outside 
Southern 
Highlands 

Support The heritage and history of 26 
Elizabeth Street should be 
preserved. 

Noted 
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5.2 PP-2021-3571 Post Exhibition Welby Garden Centre

5.2 Planning Proposal 2021-3571 Post Exhibition Welby Garden Centre

Report Author:
Authoriser:

Strategic  Land Use Planner 
Executive Manager Strategic Outcomes

PURPOSE

The purpose of this report is to seek to finalise the Planning Proposal to amend Wingecarribee Local 
Environmental Plan 2010 with regard to Schedule 1 Item 28, being Lots 1,2, 3 8 ,9 & 10 Section 6 DP 
75 9 070 Lot 1 DP 1006005 & Lot 2 DP 1019107 Nos. 10 & 12 14 Old Hume Highway Welby. The 
intended outcomes of this Planning Proposal are to enable the ongoing operation and potential 
growth of the Welby Garden Centre.

Applicant / Proponent Wingecarribee Shire Council

Owner Challenge Southern Highlands

Consultants Hogan Planning

Notification Thursday 9 June 2022 to Monday 11 July 2022

Number Advised 25

Number of Submissions Nil

Current Zoning R2 Low Density Residential

Proposed LEP 
Amendment/s

Amendment to Item 28 of Schedule 1 (Additional Permitted Uses) 
of the WLEP 2010 to include all of the subject land and extend the 
range of land uses permitted with consent:

 28 Use of certain land at Old Hume Highway, Welby 

(1) This clause applies to land at Old Hume Highway, Welby, being
Lots 1,2,3,8,9 & 10 Section 6 in DP 759070, Lot 1 in DP 1006005 &
Lot 2 in DP 1019107.

(2) Development for the purposes of landscaping material supplies,
plant nursery, garden centre, community facility and light industry
are permitted with consent.

Political Donations Nil

Recommendation Finalisation of the Planning Proposal BE SUPPORTED.

OFFICER’S RECOMMENDATION
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1. THAT the Planning Proposal to amend Wingecarribee Local Environmental Plan 2010 to with
regard to Schedule 1 Item 28, being Lots 1,2,3,8,9 & 10 Section 6 DP 759070, Lot 1 DP 1006005 &
Lot 2 DP 1019107, Nos. 10 & 12-14 Old Hume Highway, Welby be endorsed; and

2. THAT the Planning Proposal be finalised in accordance with s.3.36 of the Environmental
Planning & Assessment Act 1979.

REPORT

PLANNING PROPOSAL

Background

Previous Rezoning Planning Proposal

A Planning Proposal was submitted to Council for assessment by Hogan Planning in November 2020 
to amend WLEP 2010 with regard to land comprising the Welby Garden Centre - Lots 1,2,3,8,9 & 10 
Sec 6 DP 759070, Lot 1 DP 1006005 and Lot 2 DP 10194107, being 10 & 12-14 Old Hume Highway 
Welby. Figure 1 below indicates the general location of the subject land while Figure 2 provides a 
more detailed map. 

The subject land is owned and operated by the Incorporated Association ‘Challenge Southern 
Highlands’ as a Not for Profit community based charitable organisation. The business has operated 
continuously since 1989, providing employment opportunities for over 40 staff with intellectual 
disabilities through its retail and wholesale plant nurseries, garden maintenance and work crews, 
assembly of timber pallets, manufacturing spacers for transmitters, soap making and woodworking. 
The Centre also provides certain commercial services to local businesses and is financially assisted 
by sponsorship from local businesses, Council and public donations. 

The subject land covers an area of some 17,000 m2. Consistent with much of Welby, the land is 
zoned R2 Low Density Residential with a minimum lot size of 700m2. 
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Figure 1 General Location of Subject Land

Figure 2 Immediate Location of Subject Land

A portion of the subject land is listed as Item 28 in Schedule 1 (Additional Permitted Uses) of 
Wingecarribee Local Environmental Plan 2010. The Centre has now extended its original site and 
seeks to also extend its range of permitted land uses. A Planning Proposal which sought to achieve 
this outcome by rezoning the subject land from R2 Low Density Residential to B5 Business 
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Development was considered by the Interim Independent Advisory Planning Assessment Panel at its 
Meeting of 7 April 2021, advising that the Planning Proposal be supported and at the Ordinary 
Meeting of Council of 21 April 2021, it was resolved:

That a Planning Proposal be prepared under Section 3.33 of the Environmental Planning & 
Assessment Act 1979:
 To amend Schedule 1 of Wingecarribee Local Environmental Plan 2020 to remove Item 28,

and 
 Rezone from R2 Low Density Residential to B5 Business Development and remove the

700m2 minimum lot size of land at Lots 1, 2, 3, 8, 9 & 10 Section 6 in DP 759070, Lot 1 
DP 1006005 and Lot 2 in DP 1019107, No.s 10 and 12-14 Olde Hume Highway, Welby, 
being the Welby Garden Centre, and 

 Apply a Maximum Building Height of 8 metres, and
 Apply a Maximum Floor Space Ration of 0.9:1.

Current Schedule 1 Planning Proposal

Subsequent to commencement of exhibition, the Department provided Council with details of 
proposed amendments to the Standard Instrument employment zone framework, including draft 
land use tables for each of the new zones.  Of particular relevance, and some concern for the 
previous Planning Proposal, was that certain Business zones are to be amalgamated under the new 
Employment zones.  Under this proposed amendment, the B5 Business Development zone is to be 
amalgamated with the B7 Business Park zone into a new E3 Productivity Support zone.  This 
amalgamation will result in a far more extensive set of permissible land uses within the new E3 
Productivity Support zone, many of which are mandated permitted with consent.  

In view of the location of the subject land among areas of residential development on residential 
zoned land, it was subsequently considered that the proposed rezoning would no longer be 
appropriate as it could expose those residential areas to a wide range of potentially incompatible 
land uses in the future.   Furthermore, creating an additional new employment zone would 
exacerbate the potential adverse impacts of the amalgamated Business and Industrial zones on 
Welby and the established employment lands hierarchy within Mittagong township.  

Therefore, in reporting the exhibition of the previous Planning Proposal to the Local Planning Panel 
at its Meeting of 2 March 2022, an amended Planning Proposal was also considered and the 
following advice provided by the Panel.

THAT
a) The Planning Proposal for the Welby Garden Centre be amended to include the following

lots - Lots 1, 2, 3, 8, 9 & 10 Section 6 in DP 759070, Lot 1 DP 1006005 and Lot 2 in DP
1019107, in Schedule 1 of the Wingecarribee Local Environmental Plan 2010

b) The Planning Proposal for the Welby Garden Centre be amended to include the following
land uses – landscaping material supplies, plant nursery, garden centre, community
facility and light industry, and

c) An amended Gateway Determination be sought from the NSW Department of Planning
and Environment for the amended Planning Proposal under s3.35 of the Environmental
Planning and Assessment Act 1979.

This advice formed the recommendation of a report to the Ordinary Council Meeting of 16 March 
2022 and was ultimately adopted.
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Report

A Gateway Alteration, enabling the new Planning Proposal to proceed was issued by the 
Department of Planning and Environment (the Department) on 19 April 2022. The alteration 
described the new Planning Proposal as:

Planning proposal (Department Ref: PP-2021-3571): to amend Schedule 1, 
Item 28 in the Wingecarribee Local Environmental Plan 2010 regarding the 
Welby Garden Centre site to include Lots 1, 2, 3, 8, 9 and 10, Section 6 DP 
759070, Lot 1 DP 1006005 and Lot 2 DP 1019107, Old Hume Highway, Welby 
and add garden centre, community facility and light industry as additional 
permitted uses (in addition to the existing additional permitted uses of 
landscaping material supplies and plant nursery).

Council retained delegation for this Planning Proposal.

It is noted that both landscaping material supplies and plant nursery are already in the list of 
additional permitted uses under the current Schedule 1 listing. The other nominated land uses, 
namely garden centre, community facility and light industry, would all be additional to the current 
listing.  All proposed land uses are defined below. 

landscaping material supplies means a building or place used for the storage and sale of 
landscaping supplies such as soil, gravel, potting mix, mulch, sand, railway sleepers, 
screenings, rock and the like. 

plant nursery means a building or place the principal purpose of which is the retail sale of 
plants that are grown or propagated on site or on an adjacent site. It may include the on-site 
sale of any such plants by wholesale and, if ancillary to the principal purpose for which the 
building or place is used, the sale of landscape and gardening supplies and equipment and the 
storage of these items. 

garden centre means a building or place the principal purpose of which is the retail sale of 
plants and landscaping and gardening supplies and equipment. It may include a restaurant or 
cafe and the sale of any of the following— 

(a) outdoor furniture and furnishings, barbecues, shading and awnings, pools, spas and
associated supplies, and items associated with the construction and maintenance of outdoor
areas,

(b) pets and pet supplies,

(c) fresh produce.

Community facility means a building or place—

(a) owned or controlled by a public authority or non-profit community organisation, and

(b) used for the physical, social, cultural or intellectual development or welfare of the
community, but does not include an educational establishment, hospital, retail premises,
place of public worship or residential accommodation.

light industry means a building or place used to carry out an industrial activity that does not 
interfere with the amenity of the neighbourhood by reason of noise, vibration, smell, fumes, 
smoke, vapour, steam, soot, ash, dust, waste water, waste products, grit or oil, or otherwise, 
and includes any of the following— 
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(a) high technology industry,

(b) home industry,

(c) artisan food and drink industry,

(d) creative industry.

It is further noted that any land use approval under Schedule 1 would be subject to a development 
application and an accompanying statement of environmental effects addressing the 
appropriateness of the proposed land use on the subject land. With regard to ‘light industry’ the 
definition contains the criteria which would need to be addressed before approval could be granted. 

CONSULTATION 

External Referrals

Referrals Advice/Response/Conditions
WaterNSW No objections were raised. 

DPE – Biodiversity and Conservation Division No objections were raised.  

NSW Rural Fire Service No objections were raised. 

Internal Referrals

No internal referrals were undertaken.

Public Exhibition 

The Planning Proposal was placed on public exhibition for a period of 32 days from Thursday 9 June 
to Monday 11 July 2022. Notification letters were sent to 24 property owners in the vicinity of the 
subject land and details of the exhibition were published on the Community Update page of 
Council’s website throughout the exhibition period. The Planning Proposal was also notified on the 
What’s On Exhibition page of Council’s website and documentation could also be viewed on 
Council’s Your Say Wingecarribee website and the NSW Planning Portal.  

No submissions were received during the exhibition period.

SUSTAINABILITY ASSESSMENT

• Environment

There are no environmental impacts in relation to this report.

• Social

The proposed amendment to the Planning Proposal would still enable the expansion of employment 
opportunities and associated benefits for people with disabilities and their families as well as the 
broader community without jeopardising potential future land use conflicts through Standard 
Instrument amendments to employment lands zoning and established hierarchy.

• Broader Economic Implications
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The proposed amendment to the Planning Proposal would still enable the provision of additional 
employment opportunities for people with disabilities and associated economic growth as well as 
protecting the established employment lands hierarchy within Mittagong township.

• Culture

There are no cultural issues in relation to this report.

• Governance

The Planning Proposal has been processed in accordance with relevant legislation and Departmental 
guidelines.

RELATIONSHIP TO CORPORATE PLANS

No other Corporate Plans are affected by the Planning Proposal.

COUNCIL BUDGET IMPLICATIONS

There are no budget implications associated with the Planning Proposal.

RELATED COUNCIL POLICY 

No other Council Policies are affected by the Planning Proposal. 

CONCLUSION

The Welby Garden Centre has been operating for many years, demonstrating economic viability and 
social contribution. The Planning Proposal provides a pathway under Schedule 1 of WLEP 2010 
would enable managed growth of the Centre without potentially impacting surrounding land uses 
and zonings.

ATTACHMENTS

1. Planing ProposalV5- Amended as exhibited [5.2.1 - 23 pages]



 
 

 

 
  

 

 

 

 

Planning Proposal  
Welby Garden Centre 
to amend Wingecarribee Local Environmental Plan 
2010 with regard to Schedule 1 Item 28, being Lots 
1,2,3,8,9 & 10 Section 6 DP 759070, Lot 1 DP 
1006005 & Lot 2 DP 1019107, Nos. 10 & 12-14 Old 
Hume Highway, Welby. 
 

 

 

Version 5 For Public Exhibition   

 

Prepared by Wingecarribee Shire Council (Strategic Land Use Planning),  

based initially on Version 1 for Council Assessment provided by Hogan Planning  

(November 2020), and subsequent Council updates  

 

 

June 2022 
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Location of the Subject Land 
 

Legal Description Lots 1,2,3,8,9 & 10 Section 6 in DP 759070, Lot 1 in DP 1006005 & Lot 2 in 

DP 1019107 

Property Address Nos. 10 & 12-14 Old Hume Highway, Welby 

Description The subject land is described as the ‘Welby Garden Centre’ (WGC) plant 

nursery. It is operated by the Incorporated Association ‘Challenge Southern 

Highlands’ as a Not-for-Profit community-based charitable organisation.  

The business has operated continuously since 1989 from the subject site at 

the corner of the Old Hume Highway and Bendooley Street in Welby.  The 

business has customer access via Berrima Street to the north of the site, and 

a staff/deliveries entrance situated on Bendooley Street.   

 

 

Wingecarribee Shire     
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Figure 1: Surrounding Localities – based on zoning map to assist with clarification 

 

 
Figure 2: The subject land Nos. 10 & 12-14 Old Hume Highway, Welby (Image source: Six Maps). 
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Figure 3: The subject land Nos. 10 & 12-14 Old Hume Highway, Welby includes Lots 1,2,3,8,9 & 10 in DP 

759070, Lot 1 in DP 1006005 & Lot 2 in DP 1019107 for a combined land area of approximately 1.3 hectares 

(Image source: Six Maps). 

 
 

 

Part 1: Objectives or Intended Outcomes 

 

 

The intended outcomes of this Planning Proposal are to enable the ongoing operation and potential 

growth of the Welby Garden Centre plant nursery which has been operated by the Incorporated 

Association ‘Challenge Southern Highlands’ as a Not-for-Profit community-based charitable 

organisation since 1989.    

 

 

Part 2: Explanation of the Provisions 

 

 

• To achieve the intended outcomes of the Planning Proposal, the following amendments to the 
WLEP 2010 instrument would be required:  

 
Amendment to Item 28 of Schedule 1 (Additional Permitted Uses) of the WLEP 2010 to include all 
of the subject land and extend the range of land uses permitted with consent to include: 
Landscaping material supplies 

Plant nursery 
Garden centre 
Community facility, and  
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Light industry.   
 
Currently, Item 28 states: 

 
28   Use of certain land at Old Hume Highway, Welby 

(1)  This clause applies to land at Old Hume Highway, Welby, being Lots 3 and 8, Section 6, DP 
759070 and Lot 2, DP 1019107. 

(2)  Development for the purposes of landscaping material supplies and a plant nursery is 
permitted with consent. 

 

It is proposed to amend Item 28 to state as follows: 

 

28   Use of certain land at Old Hume Highway, Welby 
(1)  This clause applies to land at Old Hume Highway, Welby, being Lots 1,2,3,8,9 & 10 Section 

6 in DP 759070, Lot 1 in DP 1006005 & Lot 2 in DP 1019107.  
(2)  Development for the purposes of landscaping material supplies, plant nursery and light 

industry are permitted with consent. 
 

The extent of the Schedule 1 Item 28 affectation is indicated below: 

 

 
             Extent of current Sch 1 designation (red). Subject land (blue) 

 

 
The proposed land uses are discussed in more detail below.   
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Description of the Subject Land 
 

 
Figure 4: The subject land looking east from the intersection of Bendooley Street with the Old Hume 

Highway (Image source: Google Maps). 

 

 

 
Figure 5: The subject land looking north from the Old Hume Highway (Image source: Google Maps). 
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Figure 6: Looking east into the Bendooley Street deliveries and staff entrance to the subject site (Image 

source: Google Maps). 

 

 

 
Figure 7: Berrima Street customer entrance looking south into the subject site (Image source: Google Maps). 

 

The Welby Garden Centre (WGC) website states that the facility provides employment opportunities 

for 40 plus staff who have intellectual disabilities in the following primary areas as an Australian 

Disability Enterprise: 

 

• Retail Nursery 

• Wholesale Nursery 

• Garden Maintenance 
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• Work Crews. 
 

In addition to the above primary areas, the WGC provides the following commercial services to local 

businesses: 

 

• Light Packaging – machine wrapping of the Highlands Post free local newspaper; 

• Secure Document Destruction. 
 

Other employment generating activities carried out at the site include the assembly of timber pallets, 

manufacturing spacers for transmitters, soap making and woodworking.  The WGC is assisted by 

sponsorship from local businesses and the Council and receives additional financial assistance from 

public donations.  

 

Challenge Southern Highlands continues to explore new employment opportunities and has outgrown 

the restriction to landscape materials supplies and a plant nursery, both activities being permitted 

over part of the subject land under Item 28 of Schedule 1 (Additional Permitted Uses) of WLEP 2010.   

 

To enable Council to consider a Development Application for the subject land under Schedule 1 of 

WLEP 2010 seeking approval to undertake the range of land uses sought, the following land uses, as 

defined in the Standard Instrument Local Environmental Plan, would also need to be included in the 

Schedule 1 listing for the subject land. Both landscaping material supplies and plant nursery are 

already in the list of additional permitted uses. The other nominated land sues, namely garden 

centre, community facility and light industry, would all be additional to the current listing.  All 

proposed land uses are defined below. 

 

landscaping material supplies means a building or place used for the storage and sale of 

landscaping supplies such as soil, gravel, potting mix, mulch, sand, railway sleepers, 

screenings, rock and the like. 

 

plant nursery means a building or place the principal purpose of which is the retail sale 

of plants that are grown or propagated on site or on an adjacent site. It may include the 

on-site sale of any such plants by wholesale and, if ancillary to the principal purpose for 

which the building or place is used, the sale of landscape and gardening supplies and 

equipment and the storage of these items. 

 

garden centre means a building or place the principal purpose of which is the retail sale 

of plants and landscaping and gardening supplies and equipment. It may include a 

restaurant or cafe and the sale of any of the following— 

(a)  outdoor furniture and furnishings, barbecues, shading and awnings, pools, spas and 

associated supplies, and items associated with the construction and maintenance of 

outdoor areas, 

(b)  pets and pet supplies, 

(c)  fresh produce. 

 

community facility means a building or place— 

(a)  owned or controlled by a public authority or non-profit community organisation, and 

(b)  used for the physical, social, cultural or intellectual development or welfare of the 

community, 
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but does not include an educational establishment, hospital, retail premises, place of 

public worship or residential accommodation. 

 

light industry means a building or place used to carry out an industrial activity that does 

not interfere with the amenity of the neighbourhood by reason of noise, vibration, smell, 

fumes, smoke, vapour, steam, soot, ash, dust, waste water, waste products, grit or oil, or 

otherwise, and includes any of the following— 

(a)  high technology industry, 

(b)  home industry, 

(c)  artisan food and drink industry, 

(d)  creative industry. 

 

It is noted that the Standard Instrument definition of Light Industry is a building or place used to carry 
out an industrial activity that does not interfere with the amenity of the neighbourhood by reason of 
noise, vibration, smell, fumes, smoke, vapour, steam, soot, ash, dust, waste water, waste products, 
grit or oil, or otherwise.   
 
It is further noted that Light Industry is also a group term, but all additional uses permitted with 
consent require approval through the DA process and would need to demonstrate compliance with 
the definition provided above. 
 

It is noted that any land use approval under Schedule 1 would be subject to a development 

application and an accompanying statement of environmental effects addressing the 

appropriateness of the proposed land use on the subject land.  As identified above, with regard to 

Light Industry the definition contains the criteria which must be addressed before approval can be 

granted.  

 

Therefore, the full draft amendment to Schedule 1 Item 28 would be as follows: 

 

28   Use of certain land at Old Hume Highway, Welby 
(1)  This clause applies to land at Old Hume Highway, Welby, being Lots 1,2,3,8,9 & 10 Section 

6 in DP 759070, Lot 1 in DP 1006005 & Lot 2 in DP 1019107.  
(2)  Development for the purposes of landscaping material supplies, plant nursery, garden 

centre, community facility and light industry are permitted with consent. 
 

This alteration allows the proponent to still achieve more land use flexibility on the site, but by a 

mechanism which significantly reduces potential future adverse impacts on the surrounding 

community. 
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Part 3: Justification of Objectives, Outcomes & Process 

 

 

Section A – Need for the Planning Proposal 

 

 

1 - Is the Planning Proposal a result of any strategic study or report? 

 

The initial Planning Proposal was not the result of any strategic study.   

 

An assessment of the Planning Proposal was prepared by Council’s Strategic Land Use Planning 

staff and considered by the Independent Advisory Planning Assessment Panel at its meeting on 7 

April 2021.  The Panel recommended as follows: 

 

 
 

The Recommendation was moved at the Ordinary Meeting of 21 April 2021 and declared carried 

by the Interim Administrator, as indicated below: 

 

 
 

The exhibition of the previous Planning Proposal and the amended Planning Proposal were 

considered by the Independent Advisory Planning Assessment Panel at its Meeting of 2 March 

2022 at which time the Panel provided the following advice. 
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This advice formed the recommendation to the report to Council of 16 March 2022 and was 

supported by the Interim Administrator. 

 

  

2 - Is the Planning Proposal the best means of achieving the objectives or intended 
outcomes? 

 

A Planning Proposal is the only mechanism to amend WLEP 2010.  The proposed amendment will 

enable the subject land to continue to develop its business operations.  

 

Section B – Relationship to the Strategic Planning Framework 

 

 

3 - Is the Planning Proposal consistent with the objectives and actions contained within the 
applicable regional strategy? 

 

The South East and Tablelands Regional Plan 2036 is the relevant sub-regional strategy. In broad 

terms, the Strategy seeks to cater for continued growth within the region, without impacting 

adversely upon local character.  A stated objective within the Regional Plan for the Wingecarribee 

area that is of relevance to the Planning Proposal is to: 

 

‘Facilitate employment growth in nominated centres (including Bowral, Mittagong, Moss Vale, 

Robertson and Berrima) including home based employment.’ 

 

This Planning Proposal does not contradict the Strategy’s further broad aim of protecting the 

sensitive elements of the natural environment as the site is not sensitive from an ecological or 

environmental perspective. There are no parts of the site that contain remnant native vegetation 

or watercourses.  
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The nature and scale of the Planning Proposal raise no issues of inconsistency concerning the 

Regional Strategy and is consistent in that it fosters employment generation, specifically for those 

members of the community who have intellectual disabilities.  The Planning Proposal to rezone 

the land to reflect commercial, employment-generating activities is a localised amendment to the 

local planning controls that will assist in achieving the stated aims.  

 

 

4 - Is the Planning Proposal consistent with Council’s local strategy or other local strategic 
plan? 

 

4.1 Wingecarribee Local Housing Strategy  

 

The Wingecarribee Local Housing Strategy (WLHS) supports residential development though an 

appropriate supply of residential zoned land to facilitate residential growth.  The subject site, 

although zoned residential land has not been used as such since 1989 when the WGC commenced 

operations as a Not for Profit business and as a charitable organisation.   

 

The proposed zoning change from R2 Low Density Residential to B5 Business Development would 

be consistent with the WLHS in that the subject land does not form part of the current or proposed 

future housing stock of the Wingecarribee Shire.  It is noted that the site has operated as a plant 

nursery and landscape materials supply business for the past 31 years, commencing operations in 

1989.   

 

4.2 Wingecarribee Local Strategic Planning Statement 

 

The village of Welby is located on the western edge of Mittagong township.  There is no specific 

reference to the village in the Wingecarribee Local Strategic Planning Statement (WLSPS) but the 

Strategy does identify Mittagong as ‘one of our three major towns within the Shire, located to the 

north of Bowral. The town contains a mix of local businesses with traditional anchor stores 

including larger scale retail offerings and bulky goods outlets are located ‘out of town’ at the 

Mittagong Marketplace to the west of the town centre’.  

 

These ‘out of town’ outlets are located within a nearby B5 Business Development zone.  It is noted 

however that proposed amendments to the Standard Instrument will replace the Business and 

Industrial zones with new Employment zones many of which will comprise the amalgamation of 

current zones.  The new E3 Employment Support will combine the B5 Business Development and 

B7 Business park zones with a consequent expansion of the range of land uses permitted within 

the new zone.  To rezone the subject land would therefore create the potential for significant land 

use conflict should the ongoing use of the land change in the future and new land use 

permissibilities sought under the new E3 zone Employment Support.  

 

Planning Priority 3.1 of WLSPS is that ‘our Shire supports businesses and attracts people to work, 

live and visit’. The Rationale behind this Priority is: 
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The Planning Proposal supports this priority by reinforcing the valuable ongoing function of the 

Welby Garden Centre in providing employment for residents with disabilities as well as providing 

garden products and gardening services for residents across the Shire. 

 

Planning Priority 3.2 of WLSPS is that ‘Local business is supported through a connected 

community’.  The Rationale behind this Priority is: 

 

 
 

The Planning Proposal supports this priority by enabling community members with disabilities to 

remain active and engaged with a sense of purpose.  This in turns strengthens the values and 

connections within and across the community. 

 

 

5 - Is the Planning Proposal consistent with applicable State Environmental Planning 
Policies? 

 

SEPP (Housing) 2021 The intent of this SEPP is to deliver a sufficient supply of safe, diverse and 

affordable housing   

https://legislation.nsw.gov.au/view/html/inforce/current/epi-2021-0714 

 

Assessment – Consistent  

Although the land is zoned R2 Low Density Residential it has been occupied by Challenge 

Southern Highlands for many years for the current commercial purpose.  The Planning Proposal 

does not seek to rezone the land but to allow additional permitted uses under Schedule 1 of WLEP 

2010.  Any change to this current commercial land use would still allow the land to be 
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subsequently used for housing. Therefore, it is considered that the Planning Proposal is consistent 

with the SEPP. 

 

SEPP (Transport and 

Infrastructure) 2021 

The intent of this SEPP is to provide well-designed and located transport and 

infrastructure integrated with land use    

https://legislation.nsw.gov.au/view/html/inforce/current/epi-2021-0732 

 

Assessment – Consistent  

The Planning Proposal will not impact local transport and infrastructure.  Therefore, it is 

considered that the Planning Proposal is consistent with the SEPP. 

 

SEPP (Primary 

Production) 

 

The intent of this SEPP is to support and protect the productivity of important 

agricultural lands. They enhance rural and regional economies through a 

sustainable, diverse and dynamic primary production sector that can meet the 

changing needs of a growing NSW.  

https://legislation.nsw.gov.au/view/html/inforce/current/epi-2021-0729 

 

Assessment – Consistent  

The Planning Proposal will not impact agricultural land or primary production.  Therefore, it is 

considered that the Planning Proposal is consistent with the SEPP. 

 

SEPP (Biodiversity 

and Conservation) 

2021 

The intent of this SEPP is to preserve, conserve and manage NSW’s natural 

environment & heritage 

https://legislation.nsw.gov.au/view/html/inforce/current/epi-2021-0722 

 

Assessment – Consistent  

The Planning Proposal will not impact biodiversity or environmental conservation.  A preliminary 

site inspection confirms there are no potential contamination issues.  The Department of Planning 

& Environment has endorsed this PSI report and the Biodiversity & Conservation section of the 

Department of Planning & Environment has confirmed it has no issue with the Planning Proposal. 

 

The subject site is located within the Sydney Drinking Water Catchment.  Water NSW has no 

objection to the Planning Proposal and agrees that the Proposal responds to and is consistent 

with the SEPP. WaterNSW noted that any future development of the site will need to have a 

neutral or beneficial effect on water quality as required by the SEPP and incorporate WaterNSW’s 

current recommended practices (CRPs). The 2010 Nursery Industry Water Management Best 

Practice Guidelines are relevant in this regard. 

 

Therefore, it is considered that the Planning Proposal is consistent with the SEPP. 

 

SEPP (Resilience and 

Hazards) 2021 

The intent of this SEPP is to manage risks and building resilience in the face of 

hazards 

https://legislation.nsw.gov.au/view/html/inforce/current/epi-2021-0730 

 

Assessment – Consistent  

The provisions of Chapter 3 (Hazardous and Offensive Development) and Chapter 4 (Remediation 

of Land) SEPP are the only part of this SEPP applicable to Wingecarribee Shire.    A preliminary 
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site inspection confirms there are no potential contamination issues.  The Department of Planning 

& Environment has endorsed this PSI report and the Biodiversity & Conservation section of the 

Department of Planning & Environment has confirmed it has no issue with the Planning Proposal.  

Therefore, it is considered that the Planning Proposal is consistent with the SEPP. 

 

SEPP (Design and 

Place) 2021 

The intent of this SEPP is to deliver well designed places that enhance quality 
of life, the environment and the economy   

Assessment – Consistent  

Any subsequent development application would be assessed with regard to this SEPP. 

 

SEPP (Industry and 

Employment) 2021 –  

The intent of this SEPP is to grow a competitive and resilient economy that is 

adaptive, innovative and delivers jobs   

https://legislation.nsw.gov.au/view/html/inforce/current/epi-2021-0723 

 

Assessment – Consistent 

The provisions of Chapter 3 (Advertising & Signage) are the only part of this SEPP applicable to 

land in Wingecarribee Shire.  Any subsequent development application would be assessed with 

regard to this SEPP.  

 

SEPP (Resources and 

Energy) 2021 

The intent of this SEPP is to promote the sustainable use of NSW’s resources 

and transitioning to renewable energy    

https://legislation.nsw.gov.au/view/html/inforce/current/epi-2021-0731 

 

Assessment – Consistent  

Any subsequent development application would be assessed with regard to this SEPP. 

 

SEPP (Planning 

Systems) 2021 

The intent of this SEPP is to provide a strategic and inclusive planning system 
for the community & the environment 
https://legislation.nsw.gov.au/view/html/inforce/current/epi-2021-0724 
 

Assessment – Consistent  

The preparation of this Planning Proposal and its processing is being undertaken in accordance 

with the Department of Planning & Environment’s Local Plan Making Guideline.  Therefore it is 

considered that this Planning Proposal is consistent with the SEPP. 

 

SEPP (Regional 

Precincts) 2021 

The intent of this SEPP is to consider State significant precincts, Activation 
precincts and other specific precincts including the Southern Highlands 
Regional Shooting Complex 
https://legislation.nsw.gov.au/view/html/inforce/current/epi-2021-0727 
 

Assessment – Consistent  

The Planning Proposal does not impact any precincts or facilities associated with this SEPP.   
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6 - Is the Planning Proposal consistent with applicable s9.1 Ministerial Directions? 

 

1-Planning Systems 

 

The intent of these Directions is to support the broader NSW planning 
framework, including its processes and collaborative approaches to strategic 
and land use planning and decision making. They seek to achieve long-term, 
evidence-based, strategically led planning that is inclusive, democratic, 
responsive to the community and the environment, and ensures decisions are 
transparent and prompt. 

1.1 Repealed 

1.2 Implementation of Regional Plans (previously 5.10) 

The objective of this direction is to give legal effect to the vision, land use strategy, goals, 
directions and actions contained in Regional Plans. 
 

Assessment – Consistent  

The Planning Proposal is consistent with the SE and Tablelands Regional Plan as indicated above. 
1.3 Development of Aboriginal Land Council land (previously 5.11) 

The objective of this direction is to provide for the consideration of development delivery plans 
prepared under Chapter 3 of the State Environmental Planning Policy (Planning Systems) 2021 
when planning proposals are prepared by a planning proposal authority. 
 

Assessment – Consistent  

The Planning Proposal does not impact this Direction.  
1.4 Approval and Referral Requirements (previously 6.1) 

The objective of this direction is to ensure that LEP provisions encourage the efficient and 
appropriate assessment of development. 
 

Assessment – Consistent  

The Planning Proposal does not impact this Direction. 
1.5 Site Specific Provisions (previously 6.3) 

The objective of this direction is to discourage unnecessarily restrictive site-specific planning 

controls. 

Assessment – Consistent  

The Planning Proposal does not impose any restrictive site specific controls other than those 

proposed for Schedule I of WLEP 2010. 
1.6 Parramatta Road Corridor Urban Transformation Strategy 

1.7 Implementation of North West Priority Growth Area Land Use and Infrastructure 

Implementation Plan 

1.8 Implementation of Greater Parramatta Priority Growth Area Interim Land Use and 

Infrastructure Implementation Plan 

1.9 Implementation of Wilton Priority Growth Area Interim Land Use and Infrastructure 

Implementation 

1.10 Implementation of Glenfield to Macarthur Urban Renewal Corridor 

1.11 Implementation of the Western Sydney Aerotropolis Plan 

1.12 Implementation of Bayside West Precincts 2036 Plan 

1.13 Implementation of Planning Principles for the Cooks Cove Precinct 

1.14 Implementation of St Leonards and Crows Nest 2036 Plan 
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1.15 Implementation of Greater Macarthur 2040 

1.16 Implementation of the Pyrmont Peninsula Place Strategy 

1.17 North West Rail Link Corridor Strategy 

None of these place-based Directions apply to Wingecarribee Shire 

 

2- 

Design & 

Place 

 

The intent of these Directions is to establish quality design approaches for new 
development, public spaces and the environment. They promote the design of places 
that are healthy, sustainable, prosperous, and supportive of people, the community 
and Country. 

Assessment – Consistent  

The Planning Proposal specifies which land uses may be considered for the subject land and any 

subsequent development application will address design and place in more detail. 

 

3-

Biodiversity 

& 

Conservation 

 

The intent of these Directions is to recognise the fundamental importance of 

protecting, conserving and managing NSW’s natural environment and heritage. They 

help balance the needs of built and natural environments, respecting both the innate 

and economic value of the state’s biodiversity and natural assets. 

3.1 Conservation Zones (previously 2.1 Environment Protection Zones) 

The objective of this Direction is to protect and conserve environmentally sensitive areas. 

Assessment – Consistent  

The Planning Proposal has been considered by the relevant state agencies who advise ‘no issues’ 

with it. 

3.2 Heritage Conservation (previously 2.3) 

The objective of this direction is to conserve items, areas, objects and places of environmental 
heritage significance and indigenous heritage significance. 

Assessment – Consistent  

The Planning Proposal does not impact any Items of Heritage, nor is the subject land within a 

Heritage Conservation Area. 

3.3 Sydney Drinking Water Catchments (previously 5.2) 

The objective of this direction is to protect water quality in the Sydney drinking water catchment. 

Assessment – Consistent  

The subject land is located within the catchment area. WaterNSW has responded to the Proposal 

noting that although the current use of the site is to remain, given the proposed change in 

zoning, WaterNSW has produced a SLWCA for Retail and Commercial uses of the site as allowed 

by the rezoning which indicates that the water quality risk varies from LOW to MODERATE 

indicating that the land has HIGH to MODERATE capability for the uses allowed by the proposed 

amendment.  

3.4 Application of C2 and C3 Zones and Environmental Overlays in Far North Coast LEPs 

Not applicable to Wingecarribee Shire 

3.5 Recreation Vehicle Areas (previously 2.4) 

The objective of this direction is to protect sensitive land or land with significant conservation 
values from adverse impacts from recreation vehicles. 

Assessment – Consistent  

The Planning Proposal does not impact this Direction. 
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4- 

Resilience & 

Hazards 

 

The intent of these Directions is to improve responses to natural and development-

related hazards, and climate change. They support methods to consider and reduce 

risk. The principles promote healthy, resilient and adaptive communities, urban areas 

and natural environments. 

4.1 Flooding (previously 4.3) 

The objectives of this direction are to: 
(a) ensure that development of flood prone land is consistent with the NSW Government’s Flood 
Prone Land Policy and the principles of the Floodplain Development Manual 2005, and 
(b) ensure that the provisions of an LEP that apply to flood prone land are commensurate with 
flood hazard and includes consideration of the potential flood impacts both on and off the 
subject land. 

Assessment – Consistent  

The subject land is not identified as being flood prone.  Planning Proposal is therefore consistent 

with this Direction. 

4.2 Coastal Management (previously 2.2) 

Not applicable to Wingecarribee Shire 

4.3 Planning for Bushfire Protection (previously 4.4) 

The objectives of this direction are to: 
(a) protect life, property and the environment from bush fire hazards, by discouraging the 
establishment of incompatible land uses in bush fire prone areas, and 
(b) encourage sound management of bush fire prone areas. 

Assessment – Consistent  

The subject land is not identified as being bushfire prone.  No response was received by RFS 
during the agency consultation period, however RFS did respond to the previous Planning 
proposal to rezone the subject land with the following comment - On the basis of the information 
provided, it is advised that no specific objections to the proposed amendment are raised at this 
time. It should be noted that no master plan, indicative building layout, building envelope or any 
information addressing the relevant sections of Planning for Bush Fire Protection (PBP) 2019 has 
been provided with the referral. As such, any future development application associated with the 
subject site must be supported by a bush fire report, prepared by a suitably qualified consultant, 
demonstrating compliance with the requirements of relevant section(s) of PBP 2019. 

4.4 Remediation of Contaminated Land (previously 2.6) 

The objective of this direction is to reduce the risk of harm to human health and the environment 
by ensuring that contamination and remediation are considered by planning proposal authorities. 
(NB: In order to meet the requirements of this Direction every site-specific Planning Proposal 
must include a Preliminary Site Inspection report.)  

Assessment – Consistent  

The Planning Proposal does not impact this Direction. A PSI report has been prepared and approved 

by the Department and is included in the exhibition material.  

4.5 Acid Sulphate Soils 

The objective of this direction is to avoid significant adverse environmental impacts from the use 
of land that has a probability of containing acid sulfate soils. 

Assessment - Consistent 

There currently appear to be no mapped acid sulphate soils within Wingecarribee Shire. 

4.6 Mine Subsidence & Unstable Land 
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The objective of this direction is to prevent damage to life, property and the environment on land 
identified as unstable or potentially subject to mine subsidence. 

Assessment - Consistent 

There is no indication that the land is unstable affected by mine subsidence. 

 

5- 

Transport & 

Infrastructure 

 

The intent of these Directions is to support innovative, integrated and coordinated 

transport and infrastructure, that is well-designed, accessible and enduring.  They 

seek to optimise public benefit and value by planning for modern transport and 

infrastructure in the right location and at the right time. 

5.1 Integrating Land Use and Transport (previously 3.4) 

The objective of this direction is to ensure that urban structures, building forms, land use 
locations, development designs, subdivision and street layouts achieve the following planning 
objectives: 
(a) improving access to housing, jobs and services by walking, cycling and public transport, and 
(b) increasing the choice of available transport and reducing dependence on cars, and 
(c) reducing travel demand including the number of trips generated by development and the 
distances travelled, especially by car, and 
(d) supporting the efficient and viable operation of public transport services, and 
(e) providing for the efficient movement of freight. 

Assessment - Consistent 

There is nothing in the Planning Proposal which would compromise this Ministerial Direction.  

5.2 Reserving Land for Public Purposes (previously 6.2) 

The objectives of this direction are to: 
(a) facilitate the provision of public services and facilities by reserving land for public 
purposes, and 
(b) facilitate the removal of reservation 

Assessment - Consistent 

There is nothing in the Planning Proposal which would compromise this Ministerial Direction. 

5.3 Development Near Regulated Airports and Defence Airfields (previously 3.5) 

The objectives of this direction are to: 
(a) ensure the effective and safe operation of regulated airports and defence airfields; 
(b) ensure that their operation is not compromised by development that constitutes an 
obstruction, 
hazard or potential hazard to aircraft flying in the vicinity; and 
(c) ensure development, if situated on noise sensitive land, incorporates appropriate mitigation 
measures so that the development is not adversely affected by aircraft noise. 

Assessment - Consistent 

There is nothing in the Planning Proposal which would compromise this Ministerial Direction. 

5.4 Shooting Ranges (previously 3.6) 

The objectives are to: 
(a) maintain appropriate levels of public safety and amenity when rezoning land adjacent to an 
existing shooting range, 
(b) reduce land use conflict arising between existing shooting ranges and rezoning of adjacent 
land, 
(c) identify issues that must be addressed when giving consideration to rezoning land adjacent to 
an existing shooting range. 

Assessment - Consistent 
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There is nothing in the Planning Proposal which would compromise this Ministerial Direction. 

 

6- 

Housing 

 

The intent of these Directions is to foster long-term, strategic-led and evidence-based 

approaches to guide a strong supply of well-located homes. They support the delivery 

of safe, diverse, affordable and quality designed housing that meets the needs of 

Aboriginal and local communities. 

6.1 Residential Zones (previously 3.1) 

The objectives of this direction are to: 
(a) encourage a variety and choice of housing types to provide for existing and future housing 
needs, 
(b) make efficient use of existing infrastructure and services and ensure that new housing has 
appropriate access to infrastructure and services, and 
(c) minimise the impact of residential development on the environment and resource lands. 

Assessment - Consistent 

Retaining the land within the R2 Low Density residential zone does allow for its ongoing potential 

use for residential development..  

6.2 Caravan Parks and Manufactured Home Estates (previously 3.2) 

The objectives of this direction are to: 
(a) provide for a variety of housing types, and 
(b) provide opportunities for caravan parks and manufactured home estates. 

Assessment - Consistent 

There is nothing in the Planning Proposal which would compromise this Ministerial Direction.  

 

7- 

Resilient 

Economies 

 

The intent of these Directions is to support diverse, inclusive and productive 
employment opportunities across the state to make NSW more economically 
competitive. They promote the supply of strategic employment lands, innovative 
industries and centres as a focus for activity and accessibility. 

7.1 Business and Industrial Zones (previously 1.1) 

The objectives of this direction are to: 
(a) encourage employment growth in suitable locations, 
(b) protect employment land in business and industrial zones, and 
(c) support the viability of identified centres. 

Assessment - Consistent 

The Planning Proposal seeks to support existing commercial development on the site and enable 

appropriate future expansion.  

7.2 Reduction in non-hosted short-term rental accommodation period  

Not applicable to Wingecarribee Shire. 

7.3 Commercial and Retail Development along the Pacific Highway, North Coast 

Not applicable to Wingecarribee Shire. 
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8- 

Resources  

& Energy 

 

The intent of these Directions is to promote the sustainable development of resources 

in strategic areas and a transition to low carbon industries and energy. They support 

positive environmental outcomes and work towards the net zero emissions target and 

continued energy security, while also promoting diversified activity in regional 

economies. 

8.1 Mining, Petroleum Production & Extractive Industries 

The objective of this direction is to ensure that the future extraction of State or regionally 
significant reserves of coal, other minerals, petroleum and extractive materials are not 
compromised by inappropriate development. 

Assessment - Consistent 
There is nothing in the Planning Proposal which would compromise this Ministerial Direction.  

 

9- 

Primary 

Production 

 

The intent of these Directions is to support and protect the productivity of important 

agricultural lands. They enhance rural and regional economies through a sustainable, 

diverse and dynamic primary production sector that can meet the changing needs of a 

growing NSW. 

9.1 Rural Zones (previously 1.2) 

The objective of this direction is to protect the agricultural production value of rural land. 

Assessment - Consistent 
There is nothing in the Planning Proposal which would compromise this Ministerial Direction.  

9.2 Rural Lands (previously 1.5) 

The objectives of this direction are to: 
(a) protect the agricultural production value of rural land, 
(b) facilitate the orderly and economic use and development of rural lands for rural and related 
purposes, 
(c) assist in the proper management, development and protection of rural lands to promote the 
social, economic and environmental welfare of the State, 
(d) minimise the potential for land fragmentation and land use conflict in rural areas, particularly 
between residential and other rural land uses, 
(e) encourage sustainable land use practices and ensure the ongoing viability of agriculture on 
rural land, 
(f) support the delivery of the actions outlined in the NSW Right to Farm Policy. 

Assessment - Consistent 
There is nothing in the Planning Proposal which would compromise this Ministerial Direction.  

9.3 Oyster Aquaculture (previously 1.4) 

The objectives of this direction are to: 
(a) ensure that ‘Priority Oyster Aquaculture Areas’ and oyster aquaculture outside such an area 
are adequately considered when preparing a planning proposal, and 
(b) protect ‘Priority Oyster Aquaculture Areas’ and oyster aquaculture outside such an area from 
land uses that may result in adverse impacts on water quality and consequently, on the health 
of oysters and oyster consumers. 

Assessment - Consistent 
There is nothing in the Planning Proposal which would compromise this Ministerial Direction. 

9.4 Farmland of State & Regional Significance on the NSW Far North Coast 

Not applicable to Wingecarribee Shire  
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Section C – Environmental, Social & Economic Impacts 

 

1. Is there any likelihood that critical habitat or threatened species, populations or ecological 
communities, or their habitats, will be adversely affected as a result of the Planning Proposal?  

 

The predominant land use of the site is that of a retail / wholesale plant nursery.  There is no 

known critical habitat or threatened species, populations or ecological communities on the 

subject land. It is considered, therefore, that there will be no adverse environmental effects 

resulting from the Planning Proposal. 

 

2.  Are there any other likely environmental effects as a result of the Planning Proposal and how 
are they proposed to be managed? 

 

It is considered that there will be no other adverse environmental effects resulting from the 

Planning Proposal. 

 

3. Has the Planning Proposal adequately addressed any social and economic effects? 
 

It is considered that the Planning Proposal will have a positive social and economic effect in that 

it will foster further employment opportunities for persons with an intellectual disability through 

an appropriate Business Land Use Zoning for the WGC. 

 

Section D – State and Commonwealth Interests 

 

4. Is there adequate public infrastructure for the Planning Proposal? 
 

Existing public infrastructure is adequate for the current operations of the WGC.  Any future 

development proposal resulting from this Planning proposal would be assessed with regard to 

servicing and infrastructure and would be referred to WaterNSW for concurrence.   

 

 

 

Part 4: Mapping  
 

 

A draft map for the subject land is included in the Planning Proposal. 

 

 

 

Part 5: Consultation  
 

 

o Agency referrals - Council undertook the following agency referrals as required by the Gateway 
Determination and responses form part of the exhibition material.  No objections were received.  
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o Community Consultation  
 

The original Planning Proposal and associated documentation were on public exhibition for a 

period of 31 days from Wednesday 10 November to Friday 10 December 2021. Further 

consultation is now being undertaken in accordance with the amended Gateway Determination 

and Departmental Guidelines. 

 

 

Part 6: Timeline  
 

 

MILESTONE INDICATIVE /ACTUAL DATE 

Gateway Alteration Mar 2022 

Agency Consultation & Completion of Gateway Requirements  May 2022 

Public Exhibition June 2022 

Post exhibition Report to Advisory Panel & Council  August 2022 

Drafting of Opinion  September 2022 

Making of WLEP 2010 Amendment October 2022 

 

 

 

Delegation  

 
 

The Planning Proposal is ‘Delegated’ to Council which means that Wingecarribee Shire Council is authorised 

to exercise the functions of the Minister for Planning under s.3.36 of the Environmental Planning & 

Assessment Act 1979 as have been delegated to it with regard to the Planning Proposal.  

 

 

END OF PLANNING PROPOSAL 
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